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Committee functions

The Environment, Natural Resources and Regional Development Committee is constituted
under section 10 of the Parliamentary Committees Act 2003.

The committee’s functions are to inquire into, consider and report to the Parliament on
any proposal, matter or thing concerned with:

a
b.

C.

the environment

natural resources

planning the use, development or protection of land
the provision of services to regional Victoria

the development of regional Victoria.
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Chair’s foreword

‘Firefighters are the embodiment of commitment to the
community. Whether in the middle of the night, during the
working day, or at times when families and communities are
celebrating special events, Victoria’s firefighters step into difficult
and dangerous situations to protect property and save lives.’

Mr David O’Byrne, Victorian Fire Services Review 2015

Although written by someone separate from this Committee, these words from
David O’Byrne rang true throughout our Inquiry into the CFA Training College
at Fiskville. Yet it is this sacrifice and selflessness that makes the CFA’s treatment
of firefighters and their families so disappointing. Instead of ensuring the safety
of the people who protect us, some CFA senior management and Board members
allowed firefighters and their families to be exposed to toxic chemicals with
known links to cancer and other illnesses. This exposure also spread beyond
Fiskville’s boundaries, affecting families living on neighbouring properties and
those who attended Fiskville State School.

When a well-respected organisation is questioned there are some who will
reject the notion of wrong doing. Instead of welcoming the search for the truth,
they attack the credibility of those who dare to speak up. The Fiskville tragedy
is no exception. I hope the clear evidence contained in this Report will end
such doubts.

Members of the Committee, many of whom are also CFA members or have a
long association with the CFA, read and listened to over 500 submissions and
witnesses. The Committee heard repeatedly that Fiskville was a special place for
many, where lifelong friendships were forged, as well as making an important
contribution to the local community. We were saddened by what we heard from
firefighters and others with first-hand experience of Fiskville, and struck by their
courage to speak up.

Witnesses were driven by a need to know the truth, to have suspicions confirmed
or myths dispelled. Equally striking, then, was witnesses’ confusion and even
self-doubt, with many stating: “I don’t know if my illness is caused by my

time at Fiskville, but ...”. The thought of a trusted organisation such as the

CFA being responsible for the ill health of firefighters and their families seems
unimaginable. How could anyone accuse an organisation that is so well loved of
such terrible things? How do I really know that my illness is due to contamination
at Fiskville? Am I mistaken?

Inquiry into the CFA Training College at Fiskville - Final Report Xi



Chair’s foreword

Xii

This Report validates the testimony of everyone who gave evidence of
contamination, exposure and ill health. To the question: “Could unsafe practices
at Fiskville have caused my illness?” — the answer is, in all likelihood, yes. To

the question: “Did CFA management and Board members know that practices

at Fiskville were unsafe or contravened standards and safety regulations” — the
answer is yes, some did.

This Report makes strong findings about the behaviour of the CFA. However, I
stress that the findings are not directed at the many thousands of courageous
volunteers and paid staff that form the grassroots of the CFA, but rather those
professional managers who should have known better.

The link between hazardous materials and ill health is never absolute. As one
witness explained, even the link between asbestos and mesothelioma has never
been proven in the laboratory, yet there are few today who would deny it exists.
The Committee heard extensive evidence highlighting the relationship between
exposure to hazardous materials at Fiskville and ill health. (It is the same
evidence used to support presumptive legislation for firefighters.) While this
evidence may not have been as certain in the 1970s or 1980s, there is no doubt
that it was common knowledge that exposing people to such toxins would in
some way harm their health.

This Inquiry also revealed poor oversight of the CFA’s conduct at Fiskville

by those with the statutory responsibility to regulate that conduct. At least

since 1980, Victoria has had laws in place protecting the safety of workers and the
environment. Yet statutory authorities, such as WorkSafe and EPA Victoria, did
little to protect the community.

The Committee thanks everyone who gave evidence to this Inquiry and pays
respect to those who have been unable to participate because illness has already
taken their lives. I would like to acknowledge the late Mr Brian Potter, who first
drew attention to chemical exposure at the training centre, and his wife Diane,
who continues his struggle to uncover the truth. Also, I thank Mr Mick Tisbury,
who has relentlessly fought for justice for victims and the right of current and
future generations of firefighters to train safely.

Members of the Committee worked collegially to hear and thoughtfully consider
all of the evidence, deliberate on our findings, and make recommendations. This
was in many ways an unusual Inquiry, in that it was a forensic investigation into
allegations of unsafe practices, past health studies and remediation efforts. I
thank all members for their commitment and genuinely open-minded approach
to this Inquiry.

In undertaking this task we were well supported by a team of dedicated and
talented Secretariat staff, legal interns and expert advisers. In addition to usual
Committee duties, they worked tirelessly to review, search and piece together the
crucial documents needed for our investigation. I thank them for their hard work.

Environment, Natural Resources and Regional Development Committee



Chair’s foreword

The Terms of Reference for this Inquiry required the Committee to conduct an
historical study of events at Fiskville, what people knew and the health impacts
of the contamination. We were also asked to assess remediation options for the
site and provide justice to those affected by Fiskville. Nothing can bring loved
ones back or ensure a return to good health. This Report, however, includes
recommendations that will prevent a reoccurrence of unsafe firefighter training
practices in Victoria. Crucially, it concludes with a recommendation on how to
provide justice to those affected by events at the CFA Training College at Fiskville.

ﬁmm?/\ fféi};;{.@,.k7

Bronwyn Halfpenny MP
Chair
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Terms of Reference

Inquiry into the CFA Training College at Fiskville

Received from the Legislative Assembly on 23 December 2014:

That, under s 33 of the Parliamentary Committees Act 2003, an inquiry into the
CFA training college at Fiskville be referred to the Environment and Natural

Resources Committee for consideration, inquiry and completion of an interim
report no later than 30 June 2015 and a final report no later than 1 December 2015*
and, in particular, the inquiry will include, but not be limited to the following —

1.

a comprehensive historical study of pollution, contamination and unsafe
activities at Fiskville between 1970 and the present day;

a study of the health impacts on employees, residents and visitors between
1970 and the present day;

a study of the role of past and present executive management at Fiskville;

an assessment of the feasibility of decontamination/rectification of the
training site; and

recommendations as necessary to mitigate ongoing harm and to provide
justice to victims and their families.

*On 10 March 2016, the reporting date was extended to 16 May 2016.

Inquiry into the CFA Training College at Fiskville - Final Report
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Executive summary

For over 40 years, the CFA Training College at Fiskville trained thousands of
people from many different organisations across Victoria and Australia. The
training activities and related health and safety practices at the College are the
focal point of this Final Report.

The CFA is not simply a uniform organisation or corporation. It is made up of
hundreds of individual brigades, over 60,000 volunteer firefighters and a smaller
number of paid firefighters, whose skills and service Victoria cannot do without.
It is also comprised of professional senior executives and a number of levels of
paid full-time managers, as well as an operational hierarchy.

Overarching these is the CFA Board, which currently includes five members
appointed by the Minister and four selected from a panel nominated by
Volunteer Fire Brigades Victoria. Throughout this Inquiry the Committee learnt
of times when various Board members were aware of contamination at Fiskville.
Unfortunately, the Committee did not have the opportunity to question a large
cross-section of CFA Board members regarding their knowledge. This was
because of the difficulties the Committee encountered in accessing Board papers
in a timely manner (as discussed in this Final Report).

It has been difficult for the Committee to reach the findings it has because of
the respect it holds for the work of the CFA and its members. Most members of
the Committee are CFA members themselves or have strong family connections
with the organisation developed over many generations. Firefighters and other
operational members have been exemplary in carrying out their responsibilities
to protect communities, recently battling some of the biggest fires in Victoria’s
history - the Hazelwood Mine fire, Black Saturday and Wye River. For this they
have the Committee’s utmost gratitude.

However, the Committee believes it is possible to separate the work of grassroots
members from the actions of senior executives and the Board. This Final Report,
guided by facts, reaches the conclusion that, in respect of the Training College
at Fiskville, some senior executives and Board members did not meet their
responsibility to keep CFA members and staff and the surrounding community
safe from contamination.

The Committee has relied on the personal submissions it received and witnesses
it heard from at public hearings. All of these people provided invaluable
first-hand evidence of their experiences at Fiskville. The Committee is grateful
for the volunteer and paid firefighters, their families, and others from the local
community near Fiskville, who were willing to discuss so frankly events that
cause great emotional and physical pain. Without them it would not have been
possible to produce this Final Report.

Inquiry into the CFA Training College at Fiskville - Final Report xvii



Executive summary

xviii

The Committee heard mainly from people who are looking for answers. Some
want to know if the illnesses they or friends and family have are due to exposure
to contamination at Fiskville, while others are concerned that their health may
suffer in the future. As such, their evidence features strongly in this Final Report.

The Committee has no wish to deny that positive Fiskville stories exist and

the Committee clearly has not heard from everyone who attended the site.
Nonetheless it has a responsibility to listen to those affected by unsafe practices
at Fiskville and provide recommendations and findings based on the evidence
and facts. The evidence and findings throughout this Final Report give weight to
their claims that there is indeed a connection between chemical exposure and
particular illnesses.

It is important to note that this Inquiry is not an investigation into one event
at a particular point in time or one specific policy area. Rather, the Committee
has examined a number of different moments in Fiskville’s history which best
illustrate what happened and how it was allowed to happen. From this the
Committee can state that the health risks and environmental degradation that
arose at Fiskville are two-fold: risk from the products of combustion (including
unsafe handling of fuels); and risk from water contaminated by the products of
combustion and firefighting foam used to extinguish fire.

Throughout this Final Report the Committee presents evidence regarding specific
people at the CFA at distinct points in time. Some of these individuals, across the
CFA, knew about contamination and failed to take action or inform others within
the organisation about the dangers at Fiskville. Unfortunately, these are not
isolated incidents. Rather they show a pattern of behaviour that continued over
many years at Fiskville. The consequences of this behaviour were: that people
who lived and worked at Fiskville were placed at unnecessary risk; and that the
corporate knowledge that should have prevented exposure to contamination was
either not passed on or was lost.

Equally concerning is the advice received by the Committee from the Victorian
Government Solicitor’s Office that the CFA did not spend any funds on
remediating Fiskville prior to December 2012 (that is, there was no spending

on remediation in the 2010-11 and 2011-12 financial years). This is despite

the fact that several consultants commissioned by the CFA recommended a
variety of remediation activities be carried out at Fiskville prior to that date. For
example, the need to remediate sludge in Dam 1 was raised in 1996, 2009 (by
two consultants) and February 2012 (this matter is discussed in more detail in
Chapter 4). This fact lends weight to the Committee’s conclusion that the CFA
did not respond as it should have to contamination at Fiskville (see Chapter 6 for
specific examples of CFA inaction).

Following the courageous decision of Mr Brian Potter to speak out and the
publication of a Herald Sun story in December 2011, the CFA responded to

the contamination by commissioning Professor Robert Joy to conduct an
investigation into past - or ‘historical’ - practices at the Training College between
1971 and 1999. The report, Understanding the Past to Inform the Future, has
become known as the ‘Joy Report’. Although the Committee has relied to some
extent on the research undertaken by Professor Joy, the Committee considers the

Environment, Natural Resources and Regional Development Committee



Executive summary

CFA’s appointment of Professor Joy and his investigation’s Terms of Reference
troubling for a number of reasons. These are discussed throughout this Final
Report. One of the aims of this Inquiry has been to fill in the gaps left by the
Joy Report.

The Committee’s Final Report provides a comprehensive history of events at
Fiskville and in doing so attempts to uncover the truth of what happened at

the site. Combined, these events create a catalogue of poor safety practices at
Fiskville that studies suggest are likely to have harmed people’s health. The
probability that the CFA’s actions at Fiskville caused illness, along with the
regulatory failures of WorkSafe and EPA Victoria, is strong enough to necessitate
the creation of a dedicated Fiskville redress scheme to provide some justice to the
people harmed by events at Fiskville. This Final Report systematically presents
the facts, chapter by chapter, in order to support this important recommendation.

Chapter 1: Introduction to the Inquiry

Chapter 1 provides the background to this Inquiry. It lists the Terms of Reference
and explains the history of the Fiskville Training College - including its position
as the CFA’s ‘spiritual home’ - leading up to the speaking out by Mr Brian Potter
and the media coverage that brought widespread attention to seemingly high
incidences of illness among people connected to the site. Some of these illnesses,
and concerns about further health problems in the future, are listed using
first-hand evidence of people who lived and worked at Fiskville. The Chapter then
introduces two major themes of the Inquiry covered later in this Final Report: the
epidemiological evidence of illness at Fiskville; and the role played by Victoria’s
regulators overseeing the Fiskville site.

Chapter 1 also provides a brief overview of firefighting in Victoria, the events

that lead to the creation of the Country Fire Authority in 1945 and its current
responsibilities. The Chapter then comments on the direct link between
high-quality training and safe, effective firefighting - while noting the debate

on whether training should involve ‘real fires’ or simulated fires - followed

by examples of how past reviews following catastrophic fires have shaped
approaches to firefighting in Victoria. These issues are placed in the context of the
CFA’s occupational health and safety responsibilities for everyone who lived and
worked at or visited Fiskville.

The Chapter concludes by discussing the reason for Fiskville’s closure - that is,
the Board’s loss of confidence in the safety of the site - and how the closure has
reduced Victoria’s capacity to train the number of firefighters it needs.

Chapter 2: Inquiry process

Chapter 2 outlines the Inquiry’s process since the Terms of Reference were
handed to the Committee on 23 December 2014. It includes information on: the
476 submissions to the Inquiry; the more than 20 public hearings, site visits and
informal briefings throughout the Inquiry; and the Committee’s study tour to
Germany at the end of 2015.

Inquiry into the CFA Training College at Fiskville - Final Report Xix



Executive summary

XX

In order to conduct the ‘comprehensive’ study required by the Terms of Reference
the Committee requested a range of CFA documents (internal reports, Board
minutes etc.) However, the Committee encountered many difficulties in obtaining
the documents, which led to it taking the unusual step of tabling a ‘Special report
on the production of documents’ in November 2015.

This Inquiry was therefore delayed by the time taken for the Committee to receive
the documents it needed. Further delays were caused by the large number of
frequently unnecessary redactions throughout the documents imposed by

the Victorian Government Solicitor’s Office. The slow release of documents
combined with tactics designed to ‘swamp’ the Committee with material forced
the Committee to request two extensions to the Inquiry’s reporting date. This
frustrated both the Committee and the many people waiting for the outcome of
this Inquiry.

Chapter 3: Fiskville - the site, contamination and
people’s experiences

Chapter 3 begins with an overview of the events preceding and following the
publication of a Herald Sun article in December 2011 that brought allegations of
unsafe practices at Fiskville to the attention of the wider Victorian public. The
CFA responded to the allegations by commissioning Professor Robert Joy to lead
an investigation into Fiskville. However, the ‘Joy Report’, as it became known, was
limited to examining training practices only up to 1999.

The Chapter then examines the hazardous fuels used at Fiskville and the possible
human health effects of these materials. It follows this with a detailed discussion
using the first-hand experiences of people who lived and worked at Fiskville or
nearby and those who attended Fiskville State School. The discussion covers:

- The nature and experience of training activities
« Health conditions and concerns of their link to Fiskville
« People’s trust in the CFA to do the right thing

« How the CFA treated people who raised concerns.

In order to get to the truth it is important that the experiences of the people who
lived and worked at Fiskville are told. Although it may be argued that many of the
worst practices at Fiskville occurred decades ago - what some have dismissively
referred to as ‘historical practices’ - the repercussions of those practices for the
people affected are ongoing and powerful.

Chapter 3 concludes with a summary of the CFA’s community engagement
program, which informed local residents near the site of the risks posed by the
contamination at Fiskville. The Committee found that the CFA’'s community
engagement program was not to the same standard as programs from similar
agencies that the Committee examined.

i See: Environment, Natural Resources and Regional Development Committee, Inquiry into the CFA Training
College at Fiskville, Report and Response, (www.parliament.vic.gov.au/enrrdc/article/2526)
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Chapter 4: Contamination - history of training activities
and how the Fiskville site was contaminated

Chapter 4 examines the practical training methods employed at Fiskville.

It explains how the use of fuels, recirculated water and firefighting foams
containing perfluorinated chemicals (PFCs) contaminated the site. However, the
exact kind of fuels, many of them donated, remains unknown because of poor
record keeping. This makes it difficult to determine with certainty the health
effects caused by the contamination.

The Chapter goes into a great deal of detail to clarify several issues of confusion
surrounding the CFA’s use of water at Fiskville. For example, prior to 2012,
contaminated firefighting water was recirculated through a number of dams and
filtration devices. At some stage in 2012, Fiskville began using mains water only
without any recirculated water. Lack of clarity over the exact date this happened
caused confusion and mistrust. These problems were made worse by unclear
and sometimes contradictory statements from Fiskville staff at the time about
whether Class A recycled water was being used or not.

The Committee is also critical of CFA senior management for its decision not to
remediate contaminated sludge in Dam 1, as requested by staff at Fiskville.

Chapter 5: CFA organisational culture and approach to
health and safety

Chapter 5 examines how the concept of governance is relevant to: the CFA

as a statutory authority; and how the CFA allowed the pollution to happen.
Governance is strongly tied to the culture of an organisation, which itself
determines how an organisation behaves. The CFA’s culture is slowly changing
from that of a ‘paramilitary’ organisation - often a positive when fighting fires - to
that of a more specialised organisation. Yet there is still room for improvement in:
how senior management and the Board respond to and manage internal criticism;
and how responsibility for change at management level does not end with merely
deciding on a policy - implementation of policies must be overseen to ensure
they are followed throughout the whole organisation. This Chapter touches

on oversight of the CFA by Victoria’s regulators and the need to improve this
oversight while maintaining the CFA’s independence - including strengthening
the CFA’s performance reporting requirements.

The Chapter then examines how maintaining the trust of its people and the
broader community is crucial for the CFA’s long-term strength as an organisation.
It contrasts the community engagement activities of the CFA with those of the
Department of Defence regarding land it has contaminated.

The Committee heard an opinion that the CFA was ‘reviewed out’ and is therefore
mindful not to recommend further reviews. Rather, the Committee has identified
and discussed several examples of CFA policies and recommendations from
reviews by outside organisations that were either not implemented across the
CFA as a whole or ignored completely. These are listed in the Chapter followed
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by an examination of the CFA’s poor handling of buried drums at Fiskville
containing chemical contaminants. This example is one illustration of the CFA’s
failure to take action to prevent and manage contamination at Fiskville.

Chapter 5 concludes by providing examples of occupational health and safety
issues at Fiskville handled poorly by the CFA.

Chapter 6: The role of past and present CFA executive
management

Chapter 6 begins by explaining the CFA’s organisational structure over time,
including executive management and the CFA Board. The Committee notes that
the structure of the CFA Board has changed over recent years and now contains

a greater number of members with expertise in governance issues (as opposed to
strictly ‘operational’ experience). This ‘modernisation’ process of the CFA Board
has in part been an attempt to improve the flow of information from training
grounds such as Fiskville up to the Board. However, the Committee observed that
the ‘semi-autonomous’ nature of Fiskville remained largely intact throughout
this process.

The Chapter then provides an overview of CFA senior management and Board
knowledge of: chemical contamination; occupational health and safety;
dangerous goods storage and disposal; and concerns surrounding water supply
and quality. It shows that some individuals across all levels of CFA executive
management, including the Board, had knowledge about contamination at
Fiskville prior to the December 2011 Herald Sun article.

The second half of Chapter 6 analyses the CFA’s reaction to the contamination of
the site through both historical and recent examples. This serves three purposes:
to provide an understanding of how the CFA operated across the years at Fiskville;
to show that there was often a poor flow of information up through the CFA (from
training facilities to senior management and then the Board); and to provide
examples of inadequate responses to knowledge when it did flow properly.

The Chapter concludes with a finding that some CFA senior executive managers
did know about contamination at Fiskville. Their failure to address the
contamination unnecessarily exposed further generations of Fiskville trainers
and trainees to risk.

Chapter 7: Regulation of Fiskville by WorkSafe

Chapter 7 focuses on legislation enacted in Victoria to protect workers and others
from dangers to their health and safety at workplaces. It highlights sections of
the Occupational Health and Safety Act 2004 and the Dangerous Goods Act 1985
most relevant to Fiskville. The Chapter then considers the manner in which the
legislation was applied and enforced at Fiskville by the regulator WorkSafe and
its predecessors.
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The Committee became aware of several examples of notices issued by WorkSafe
inspectors that were not followed up by either WorkSafe or the CFA Board.

The Committee also examines evidence showing WorkSafe was not involved

in investigating an incident at Fiskville in March 2002 in which buried drums
containing hazardous material were accidentally dug up.

Other conclusions reached by the Committee include: WorkSafe should have
been involved in the CFA’s decision to increase its acceptable level of E. coli

in 2009; and WorkSafe provided a ‘letter of assurance’ to the CFA regarding
Fiskville. These are further examples of the Committee striving to clarify issues of
contention that arose throughout this Inquiry.

Chapter 7 also examines two requests from the United Firefighters Union (UFU)
to investigate Fiskville. The first, in July 2012, involved the UFU’s concerns over
the safety of the firewater at Fiskville. WorkSafe found that no breaches of the
Occupational Health and Safety Act 2004 had occurred.

The second UFU request, in December 2012, asked WorkSafe to investigate

the CFA for a further possible breach of the Occupational Health and Safety

Act 2004. WorkSafe decided not to prosecute, in part because of concerns over the
integrity of the CFA’s system for testing water. In taking nearly two years to make
its decision, WorkSafe did not abide by the law that requires it to conclude an
investigation of possible breaches of the Occupational Health and Safety Act 2004
within three months.

The Chapter concludes with the Committee’s finding that WorkSafe, as Victoria’s
occupational health and safety regulator armed with extensive powers conferred
by the legislation it administers, should have been proactive - rather than reactive
- in regulating practices at Fiskville. In particular, it is telling that WorkSafe

was not involved in the decision to close Fiskville. This finding is particularly
important, as the CFA was selective in the information it provided to WorkSafe
about occupational health and safety issues at Fiskville.

Chapter 8: Regulation of Fiskville by other regulatory
agencies

Chapter 8 continues the discussion of regulators and shifts the focus onto EPA
Victoria, the Moorabool Shire Council, and other regulators and public bodies
that have interacted with Fiskville. It also highlights sections of the Environment
Protection Act 1970 most relevant to Fiskville.

The Committee identified two separate eras of EPA Victoria’s involvement at
Fiskville: prior to a 2011 compliance and enforcement review and publication

of the Joy Report in 2012; and following these reports. In the first era, there

is evidence that EPA Victoria played only a minor role regulating activities at
Fiskville despite being aware of contamination. In the second era, EPA Victoria
began to take a more proactive approach to compliance and enforcement.
However, the Committee believes that EPA Victoria has not fully used its powers
under the Environment Protection Act 1970.
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The Chapter also notes that the CFA did not need a licence to operate from either
EPA Victoria or Moorabool Shire Council. This was because it was generally
assumed to have had ‘existing use rights’, which come into effect after 15 years of
continuous use of a site.

Chapter 8 includes an analysis of how a number of regulators responded to the
detection of PFOS in stock on a property adjacent to Fiskville. The Committee
disagrees with the decision taken by the Department of Environment and
Primary Industries to issue a Contaminated Stock Notice (which was rescinded
two days later). Further, the Committee notes that: the Chief Health Officer did
not access scientific advice independent of the CFA; and the Department of
Environment and Primary Industries was unprofessional in involving the CFA in
its statutory decision making.

Fiskville is located in Moorabool Shire, whose Council was called upon to
execute its responsibilities under the nuisance provisions of the Public Health
and Wellbeing Act 2008 and enforce prohibition against littering under the
Environment Protection Act 1970. These responsibilities arose in relation to a
complaint from a separate neighbouring property at Fiskville. The Committee
found that although Moorabool Shire Council played a role in helping the CFA
and its neighbour reach an agreement, the Council should have acted much
sooner than it did. The Committee also found that neither Moorabool Shire
Council nor EPA Victoria issued a litter abatement notice under the Environment
Protection Act 1970, despite both bodies having the power to do so.

The Chapter concludes with a discussion on the relationship between Emergency
Management Victoria and Fiskville. The Committee learned that the CFA

has yet to adhere to its requirement to report to the Emergency Management
Commissioner every six months because of Emergency Management Victoria’s
delay in publishing standards.

Chapter 9: The consequences - human health

Chapter 9 begins with a brief discussion of two common health risks faced by
firefighters: cancer and lung disorders. The International Agency for Research on
Cancer has linked firefighting to three cancers - testicular cancer; prostate cancer;
and non-Hodgkin lymphoma - and classified firefighting as possibly carcinogenic
to humans. Lung disorders arise through firefighters inhaling the products of
combustion. This makes firefighters susceptible to lung disease following acute
events of extreme exposure.

The Chapter then looks at the health effects of four chemicals that firefighters are
commonly exposed to and which were used in firefighter training at Fiskville -
benzene, toluene, xylene and phenol - and the role of epidemiological research in
health studies.

The discussion then turns to an examination of several health studies related to
Fiskville and Australian firefighters:
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« Cancer Council Victoria analysed the cancer risk for 599 men who worked
and trained at Fiskville. The study identified 61 men diagnosed with cancer
and four with secondary cancers. Of this group, the most common cancers
diagnosed were prostate cancer and melanoma.

- The CFA commissioned researchers at Monash University’s Centre for
Occupational and Environmental Health to investigate the risk of cancer
and mortality for individuals who worked and trained at Fiskville. The study
focused on a cohort of 606 people and found that the observed number of
all cancers was slightly in excess of the expected number of cancers with a
significantly increased risk of brain cancer and melanoma.

The Centre for Occupational and Environmental Health has also been
commissioned by the Australasian Fire and Emergency Service Authorities
Council to conduct a national study of firefighters’ mortality and cancer risk. The
study examined just over 230,000 current and former Australian firefighters and
found that compared to the Australian population, the incidence of cancer was
eight per cent higher for male full-time firefighters and 11 per cent higher for male
part-time firefighters. Compared to the Australian population the incidence of
cancer for male volunteers was lower.

While national studies show lower rates of cancer in firefighter trainers, studies
at Fiskville place trainers there as being at a ‘high risk’ of developing cancer.
This suggests that trainers at Fiskville have been exposed to chemicals to which
trainers at other sites have not been exposed.

The studies also examine the ‘healthy worker effect’; that is, firefighters are more
likely to have higher than average fitness due to the demands of their work. The
evidence suggests that if it weren’t for the dangers inherent in firefighting the
‘healthy worker effect’ would be such that firefighters would live even longer than
they do; that is, the dangers negate the healthy lifestyle of most firefighters.

Chapter 9 also provides a summary of two CFA health programs initiated
following the Joy Report:

« The CFA Health Surveillance Program was established in 2012. It is ongoing
and monitors individuals for a period of five years following their acceptance
into the program.

- The CFA Health Check Program was established in March 2015. It involves a
single health check by either the CFA Medical Officer or the individual’s own
medical practitioner (overseen by the CFA Medical Officer). The CFA Medical
Officer can also recommend that a person be moved to the CFA Health
Surveillance Program.

A contemporary health concern at Fiskville was the risk posed by firefighting
foams containing PFCs. The concern about PFCs centres on their persistence,
bioaccumulation and toxicity (PBT) characteristics. Although there is general
agreement about the persistency and bioaccumulative properties of PFCs,

the Committee heard a great deal of debate about their toxicity. The variety of
conclusions on risk reached by health experts is ascribed to the lack of scientific
certainty regarding the behaviour of PFOS and PFOA.
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Regardless, two of the biggest manufacturers of PFOS in the past no longer
manufacture the chemical because of health and environmental concerns.
Further, the Committee heard agreement from experts that the persistent nature
of PFCs means they should be avoided wherever possible. The Committee was
advised that the CFA has not used firefighting foam containing PFCs at Fiskville
since 2007.

Chapter 9 also discusses attempts by regulators around the world to determine
safe levels of PFCs in soil, water, blood and food. Levels vary depending on

the jurisdiction, with the main challenges in determining safe levels being:
understanding the chemical properties of PFCs and how they affect humans;

and understanding how PFCs exist in the environment, including the most likely
pathways to entering the human body. Germany recently defined threshold levels
for blood as 5 nanograms / ml for PFOS and 2 nanograms / ml for PFOA. Australia
has yet to determine safe values for PFCs.

The Chapter concludes with a discussion recommending that the Victorian
Government: increase its use of human biomonitoring to gather data and
investigate the health effects of exposure to PFCs; and monitor PFC levels in

all firefighters in Victoria. Such monitoring will also allow individuals to take
precautionary action, such as regular testing for illnesses that may be associated
with PFCs, thereby allowing early diagnosis and treatment.

Chapter 10: Remediation

Chapter 10 provides an overview of the remediation that has occurred at Fiskville
following two EPA Victoria Clean Up Notices issued to the CFA in January 2013.
These require a 53V audit and a 53X audit to be carried out on the Fiskville site.

The 53V audit forms an early part of a process to investigate, remediate, and
verify the environmental condition of the site and its suitability for existing and
potential uses. It found that the most widespread contaminants at the site are
PFCs, particularly PFOS and PFOA. It also found that the risk from PFOS (and
other PFCs) at the site for the exposure scenarios assessed are low, but PFCs may
have a negative impact on the beneficial use of the site and surrounding area for
agriculture and irrigation.

Work on the 53X audit began in January 2015 and is due to be completed prior to
30 June 2017. The 53X audit determines if the site has been suitably cleaned up
for its proposed use.

Chapter 10 then outlines the mixed views heard by the Committee on the CFA
Board’s decision to close Fiskville permanently. The CFA and the Victorian
Government have decided to purchase land for a new practical training facility in
western Victoria. Although Fiskville will not be reopened as a practical training
facility it may serve some use in the future. This use will partly be determined

by the findings of the EPA Victoria Clean Up Notices. The Committee makes no
recommendation about a future use for Fiskville, given the ongoing remediation
of the site.
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Terms of Reference (4) of this Inquiry instructs the Committee to assess the
feasibility of remediating the Fiskville site. Chapter 10 concludes with the
Committee’s examination of how the following contaminated sites, similar
to Fiskville, have commenced remediation (including the methods used and
examples of costs):

«  RAAF Base Williams, Point Cook, Victoria
- Jersey Airport, United Kingdom
« The Mohne and Ruhr rivers, North Rhine-Westphalia, Germany

« Diisseldorf and Niirnberg, Germany.

Chapter 11: Justice for Fiskville’s victims

Chapter 11 concludes this Final Report by arguing that the preceding facts oblige
the Victorian Government to create a tailored redress scheme for people affected
by the contamination of the Fiskville site. The existing avenues of compensation
for firefighters will be difficult to access due to poor record keeping by CFA
management and will not cover everyone affected, such as family members,
neighbours and school children.

The Committee learnt that justice means different things for different people.
However, for people affected by the CFA training activities at Fiskville the concept
of justice broadly covers all or a combination of: a direct personal response that
recognises the differing needs of those who seek redress from the CFA; access to
appropriate health treatment (physical and mental); or a financial payment.

Considering the time restraints of this Inquiry the Committee is not in a position
to prescribe a redress scheme. However, based on evidence received, including

a detailed information paper provided by a workers’ compensation expert, the
Committee believes that the necessary elements to consider when determining
such a scheme are that it must:

» Bedesigned in consultation with stakeholders

« Avoid negative components of the civil justice system

« Provide flexibility for outcomes

« Acknowledge that claimants often seek more than just a financial payment

« Beresponsive to a wide range of people and harms.

There have also been calls for the CFA to apologise to those harmed by the unsafe
practices at Fiskville. The Committee received a supplementary submission

from the VGSO on behalf of the CFA containing an apology to those who suffered
trauma, sickness or injury from their time at Fiskville. Apologies have positive
psychological and physical health benefits. However, they must involve a sincere
acknowledgment by a senior person within the organisation of the gravity of the
events for the people affected, an acceptance of responsibility and an expression
of regret.
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The Committee also heard from submissions and independent evidence that it is
important for any redress scheme to be independent of the CFA and the Victorian
Government Solicitor’s Office.

Chapter 11 then includes an analysis of the latest evidence on presumptive
legislation for firefighters. Presumptive legislation reverses the onus of proof
around workplace diseases. In the case of firefighters and cancer, it presumes
that a cancer was caused by being a firefighter. The first Australian jurisdiction to
introduce presumptive legislation for firefighters was the Commonwealth, whose
legislation lists 12 cancer types with associated qualifying periods.

Firefighters who trained at Fiskville may qualify under future presumptive
legislation. Although, the Victorian Government has committed to introducing
presumptive legislation for firefighters in this Parliament, in most cases
presumptive legislation is not retroactive. As such, legislation would not apply to
the remaining Fiskville-affected people.

Key issues for jurisdictions to decide on when introducing presumptive
legislation for firefighters are:

«  Which diseases to cover
+ How to cover both paid and volunteer firefighters
«  Whether to make the coverage retroactive or not

- Determining a fixed process for a periodic review of scientific research and
knowledge around firefighters and cancer

«  How frequently to review scientific evidence related to the legislation.

The Inquiry also identified that the current disease schedule in Victoria applying
to workers’ compensation legislation is inadequate and has fallen behind other
jurisdictions.

Case Studies

The Committee has included five Case Studies at the end of this Final Report. The
experiences revealed by the Case Studies are relevant to a number of substantive
issues dealt with throughout this Inquiry. They also give a voice to individuals,
allowing them to speak to a wide audience about how the events at Fiskville
affected them. Essentially, the Case Studies are personal illustrations of key
moments in Fiskville’s history.
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Recommendations

2 Inquiry process

RECOMMENDATION 1: That the Victorian Government, in responding to this Final Report:

(@) Provide an update on Departmental and agency compliance with the directive
from the Secretary of the Department of Premier and Cabinet (as set out in the
Government’s response to the Interim Report) to provide individuals with access
to records and documents relating to their involvement at Fiskville

(b) Provide an assessment of the CFA’s compliance with the Model Litigant
Guidelines when people seek access to documents, and

(c) Provide an assessment of the Victorian Government Solicitor’s Office’s
compliance with both the Secretary’s directive and the Model
Litigant GUIdelings. . ... 38

RECOMMENDATION 2: That the Victorian Government amend the Model Litigant
Guidelines on the State of Victoria’s Obligation to Act as a Model Litigant so that

the Guidelines extend to the conduct of Departments, agencies and their legal
representatives’ dealings with Parliamentary Committees, particularly when

conducting a document diSCOVEIY PrOCESS. . ..ottt ettt e e e e 56

RECOMMENDATION 3: That the Department of Premier and Cabinet amend the
Guidelines for Appearing Before State Parliamentary Committees so that they contain
some standards for conduct when a Parliamentary Committee requests information

and documents. The standards should reflect relevant principles contained in the

Model Litigant Guidelings. .. ... 57

3 Fiskville — the site, contamination and people’s
experiences

RECOMMENDATION 4: That the Victorian Government offer all students and
teachers who attended Fiskville State School the opportunity to participate in a
health study on the effects of contamination at Fiskville. ............................. 76

4 Contamination — history of training activities and how
the Fiskville site was contaminated

RECOMMENDATION 5: That the Victorian Government review appropriate
sanctions for entities that do not keep records demonstrating compliance with
regulatory reqUIrEmMENES. . ... 86

RECOMMENDATION 6: That the Victorian Government introduce potable water

as standard for firefighting training water to be complied with at all firefighting
training facilities. .. ... o 116
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RECOMMENDATION 7: That EPA Victoria conduct regular environmental testing of
firefighting training facilities across Victoria ensuring records are properly maintained
FOr fUTUNE US. oo 116

RECOMMENDATION 8: That the Victorian Government audit all CFA training facilities
to assess their capacities, capabilities and infrastructure needs to ensure a safe
workplace that meets firefighter trainingdemand.................... .. ... ......... 116

CFA organisational culture and approach to health and
safety

RECOMMENDATION 9: That the CFA contact the driver who was exposed to
chemicals in the early 2002 drums incident, ascertain his current state of health and
offer him the opportunity to participate in its health surveillance program............. 154

RECOMMENDATION 10: That the Victorian Government conduct an audit of CFA
occupational health policies - both those by the CFA Board and those recommended

by external reviews - to determine if they have been implemented effectively

throughout the organisation. ... e 158

RECOMMENDATION 11: That the CFA review its occupational health and safety
MaNAgemMeENt STrUCTUIE. ... e e 162

RECOMMENDATION 12: That the Emergency Management Victoria Inspectorate be
given responsibility for overseeing compliance with occupational health and safety
requirements at CFA training facilities.. . . ... e 163

Regulation of Fiskville by WorkSafe

RECOMMENDATION 13: That the Victorian Government amend the Occupational
Health and Safety Act 2004 to require WorkSafe to include in its annual report under
section 131(6):

(@) The number of cases in which WorkSafe fails to meet the three-month time limit
in section 131(2)

(b) Ineach such case, the time the investigation has taken and the reason why
WorkSafe was unable to meet the deadline

In addition, WorkSafe should be required to report to the responsible Minister in each
case it fails to meet the deadline imposed by section 131(2). A copy of the report
should be provided to the applicant.. .......... i 228

RECOMMENDATION 14: That whenever feasible, WorkSafe should reduce its reliance
on reports by consultants engaged by employers it is investigating and should utilise
its statutory powers to conduct its own tests whererelevant......................... 231

RECOMMENDATION 15: That the Victorian Government examine laws in the United
States of America and elsewhere requiring companies to provide regulatory agencies
with any internal studies that produce results of concern for public health, with a view

to amending Victorian law to impose similar reporting requirements.. ............... 234
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8 Regulation of Fiskville by other regulatory agencies

RECOMMENDATION 16: That the Victorian Government confirm that EPA Victoria
currently has powers under its Act to take pre-emptive action to prevent pollution.... 240

RECOMMENDATION 17: The Committee re-affirms its view that the Victorian
Government ensure a resolution to the Lloyds’ case forthwith....................... 259

RECOMMENDATION 18: That the Victorian Government investigate the development
of a Maximum Residue Limit for PFOS and other PFCs.. ...t 261

RECOMMENDATION 19: That the Victorian Government establish a framework

to ensure that the management of a contaminated site such as Fiskville has the

necessary leadership to ensure that the polluter and regulators are responsive,

meeting legislative requirements and timelines, and taking the required steps to

consult with affected individuals, assess the contamination and implement a timely
remediation plan. . ... 262

RECOMMENDATION 20: That Emergency Management Victoria urgently publish the
remaining two parts of the operational standards required under section 48 of the
Emergency Management ACt 2013. . . ... .. 272

9 The consequences — human health

RECOMMENDATION 21: That the Victorian Government lead Government action to
support the expeditious ratifying of changes made to Appendix B of the Stockholm
Convention on Persistent Organic Pollutants.. ...t 297

RECOMMENDATION 22: That the Victorian Government implement a strategy

for ensuring that all relevant regulatory agencies are kept up to date on the latest
scientific evidence relating to the risks associated with exposure to hazardous

materials and chemicals. ... ... . 305

RECOMMENDATION 23: That the Victorian Government take a lead role in identifying
safe levels of PFCs for water and soil in Australia.. ...t 308

RECOMMENDATION 24: That the Victorian Government investigate the use

of biomonitoring to assist with research into the health effects of exposure to

PFCs. The PFC testing that has already been done at Fiskville could inform a new
DIOMONITONING PrOGIAM. . . . 310

RECOMMENDATION 25: That the Victorian Government take the lead at the
COAG Health Council in recommending a greater use of human biomonitoring
ACIOSS AUSEIAlIa. . oottt 310

RECOMMENDATION 26: That the Victorian Government invite the German
Environment Agency to brief Victorian health and environment regulators about the
latest evidence regarding PFCs and human health............ ... o i it 310

RECOMMENDATION 27: That the Victorian Government monitor PFC levels

in all firefighters in Victoria accompanied by appropriate health advice and
CUITENE 1ESEAICN.. . oot e 312
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Remediation

RECOMMENDATION 28: That the Victorian Government as a matter of urgency

purchase a new site in the Ballan area for construction of a new firefighting training
centre, managed by the CFA, with occupational health and safety compliance

managed by the Emergency Management Victoria Inspectorate (in accordance with
Recommendation 12in Chapter 5). . ..o e 325

RECOMMENDATION 29: That, in recognition of the closure of the Fiskville site

and the need for a new ‘spiritual home’ for the CFA, the Victorian Government in
consultation with CFA members fund the relocation of the firefighters’ Memorial Wall

at a suitable and easily accessible location.. . ... 325

Justice for Fiskville’s victims

RECOMMENDATION 30: That the Victorian Government update the proclaimed
disease schedule in light of changes in disease schedules that have been made in
Other JUNISAICTIONS. . . .ot e 347

RECOMMENDATION 31: That the Victorian Government establish a dedicated redress
scheme for Fiskville-affected persons and ensure:

(@) That a register of Fiskville-affected persons is created
(b) That the scheme is developed in consultation with Fiskville-affected persons
(c) That a timeline for implementation is developed

(d) That there is broad eligibility including people from neighbouring properties and
other nearby sites

(e) Thatthereis alow evidentiary requirement so that it is not onerous for people
to access, reflecting the fact that supporting records may be difficult for some
people to produce

(f) That a range of redress options exist, such as access to health services, a
financial payment, and / or a meaningful apology

(g9) That there is robust administration of the scheme independent of the CFA

(h) That the CFA’s required operational capacity is not affected by any
FEAIrESS SN, i 367
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1 Introduction to the Inquiry

That Fiskville was one of several CFA training grounds and was valued for
delivering training in a location that became the CFA’s ‘spiritual home’ and formed an
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That concerns about safety at Fiskville were often not addressed by
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over several years, Fiskville was closed by the CFA Board in March 2015 after
perfluorooctane sulfonate (PFOS) was found in parts of the site where it had been
previously undetected, causing the Board to lose confidence in the safety of the site....27

That Fiskville’s closure has had negative economic and social
consequencesinthe Ballan region. .. ...t 27

That the closure of Fiskville has placed a great strain on the capacity of
the remaining training centres to meet firefighting training demands in Victoria. ....... 28

That the closure of Fiskville has inconvenienced many trainees in
western Victoria by forcing them to travel further to other training sites.. .............. 28
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Inquiry process

That a document discovery process was required to meet the Terms
of Reference and documents were requested from the CFA and a range of other
agencies and Departments (listed in AppendiX 4).. ...t 39

That the documents the Committee gained access to were essential to
the Committee’s work both to test the evidence at public hearings and for writing this
FINal REPOIt. oo 44

That the Committee should have been provided with all CFA Board
minutes in an un-redacted form within the timeframe of the summons................. 48

That the document discovery process was slow and arduous, and
the Committee faced challenges accessing documents from all Departments and
agencies, particularly the CRA. . ... 53

That the Victorian Government Solicitor’s Office was obstructive and
uncooperative in the document discovery process. ... 53

That the process consumed significant Committee resources that would
not have been necessary if there had been more cooperation. ........................ 53

Fiskville — the site, contamination and people’s
experiences

That the Committee identified several failures regarding the
Independent Fiskville Investigation, including: the appointment of Professor Robert
Joy due to perceived conflict of interest; limiting his terms of reference to 1999; and
not investigating present day water quality........... .o i i 63

That hazardous materials at Fiskville posed a health risk because of
how they were stored and used, and how knowledge of the danger they posed
WaAS IONOTEA. ottt ettt e et e e e e 66

That firefighters are exposed to a cocktail of toxic chemicals when
fighting fires which can cause many health problems.................. ... ... ........ 66

That at Fiskville both firefighters and non-firefighters were exposed to
many of the same chemicals in many cases with limited or no protective clothing....... 66

That many of the illnesses suffered by people attending Fiskville have a
link with the toxins that contaminated thesite. ......... ... ... i i i L. 66

That there are two distinct but related eras of contamination at
Fiskville. The first involved the contamination of the site and exposure of people to
the chemicals that were burnt and buried. The second involved the contamination of
water used in firefighting training.. .. ... oo 69
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That Fiskville’s residents and neighbours were affected to differing
degrees by the smoke plumes and contaminated water run-off caused by
firefighting training.. . ..ot 69

That many people are concerned that their experiences at Fiskville
may have contributed to health concerns they are currently experiencing or may
experience inthe future.. ... ... 72

That people trusted the CFA to look after its people but that trust
WaAS DFOKEN. .« . 75

That the CFA’s community engagement program to inform the local
community of risks posed by Fiskville and how it planned to clean up the site was not
to the same standard as other examples the Committee examined. ................... 77

4 Contamination — history of training activities and how
the Fiskville site was contaminated

That the training activities at Fiskville from 1972 through to its
closure in 2015 contributed to contamination of water, soil and the air both on-site
AN Off-SIE. . oo 81

That CFA representatives were aware that training practices were
CaUSING CONtaMINAtION.. ...t 81

That poor record keeping and sample taking on the part of the CFA has
meant that regulatory agencies have not been able to hold the CFA and individuals
working forthe CFA t0 aCcCouUNt.. . ...t 81

That the exact nature of the fuels, many of them donated, used at
Fiskville from the 1970s through to the 1990s is unknown because of inadequate
record keeping. However, the acquisition, transport and storage of hazardous
materials were frequently undertaken in ways that were likely to have contravened
legislative requirements and industry standards at thetime........................... 85

That limiting the Joy Report to examine only up to 1999 was short
sighted as evidenced by ongoing concerns over hazardous materials and the water
quality at Fiskville. . ..o 85

That former CFA staff and management stated that they were
unaware of health and safety concerns because there were no reports of incidents or
complaints. However, there is evidence that CFA management was aware of health
and safely ISSUBS. ... i 89

That significant occupational health and safety incidents that occurred
during Fiskville’s operations were poorly documented resulting in a loss of corporate
knowledge and the unnecessary exposure of people to toxic substances. ............ 90
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That trainers and trainees at Fiskville were unnecessarily exposed
to toxic substances because internal and external reports into health and safety
incidents which made recommendations to improve safety standards were not
disseminated appropriately. These failures have added to the bitterness and sense of
betrayal on the part of many long-term CFA employees and volunteers who lived and
worked at Fiskville and gave evidence to the Committee............................. 90

That Fiskville staff and CFA managers provided incorrect information to
regulatory authorities.. . ... 97

That outside organisations training at Fiskville could not rely on the
veracity of the information on water quality provided by the CFA.. .................... 97

That recirculated water contaminated by the products of combustion
caused health problems, including skin rashes, which should have warned the CFA
about water quality at Fiskville. .. ... 102

That organisations training at Fiskville made decisions based on
inaccurate information provided by the CFA, which may have led to people being
exposed to contaminated water. ... .. 102

That senior management at the CFA was aware from 2009, at the
latest, that contaminants in Dam 1 were an ongoing potential health threat to
firefighting training drills.. . . ... 108

That CFA senior management repeatedly avoided taking responsibility
for water quality at Fiskville. . . ... 108

That considering the CFA’s annual budget, it is disappointing that more
funds were not invested in remediation of, and water treatment at, the Fiskville site....108

That poor record keeping and often contradictory information created
a great deal of misunderstanding regarding the use of mains water at Fiskville,
including: if mains water continued to be mixed with recirculated water until the
installation of a second water storage tank in October 2012; and the use of Class A
FECYCIEA Walel. . . 12

CFA organisational culture and approach to health and
safety

That the culture at Fiskville did not encourage internal criticism or
complaints regarding occupational health and safety problems. During Fiskville
operations, CFA trainees and others felt reluctant to raise criticism internally. This is
because the CFA did not respond appropriately when concerns about exposure to
contamination and health risks were raised, and firefighter trainees’ perceptions that
they may jeopardise their opportunities.. ... 128

That the CFA ignored concerns raised by the United Firefighters Union
and withheld important information from trainees and others. This was in breach of
the Occupational Health and Safety Act 2004 and resulted in ongoing exposure to
contaminated Water. . ... 128
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That the CFA Board and senior management did not provide enough
information about the contamination at Fiskville to those who were affected, despite
the legislative requirement to dO SO.. ... ..ottt 132

That the anxiety of staff, trainees (both CFA and those from other
organisations) and members of the community caused by the contamination was
fuelled by a lack of information........ ... . o i 132

That the commissioning of consultants’ reports shows that CFA
management was aware of safety concerns. However, the CFA did not share the
information contained in the reports and reassure people affected. .................. 132

That a consultant advised the CFA in 2009 that the 2008 Water
Management Plan was not being complied with.......... ... .. i i 146

That the CFA did not follow the advice contained in a consultant’s
report in 2012 about keeping records of action taken to address water test results
outside the parameters set out in the Water ManagementPlan....................... 146

That the CFA’s Water Management Plans (dated March 2008, June 2010
and May 2012) were not always complied with, and CFA practice should have been to
stop using water for firefighting training when test results exceeded the acceptable
levels for contaminants setoutintheplans............oo i i 147

That the CFA’s failure to immediately provide Mr Alan Bennett with
the results contained in the AS James Geotechnical Pty Ltd report may have
been prejudicial to Mr Bennett’s medical treatment because he required as much
information as possible about the chemicals to which he was exposed................ 152

That if the CFA had removed buried drums before knowledge about the
location of the drums was lost, the incident in early 2002 - exposing several people to
the chemicals in the drums - would not have occurred.. ............... ... .. ... ...... 155

That the CFA has failed to implement recommendations of external
reviews, particularly in the area of occupational health and safety. ................... 158

6 The role of past and present CFA executive
management

That AirServices Australia alerted the CEO of the CFA to PFOS / PFOA
contamination at Fiskville in April 2010. The Board was advised that AirServices
Australia would no longer make a $12 million investment at Fiskville partly due to the
presence at Fiskville of ‘chemical contaminations’................ ... .. ... .o . ... 179

That individuals at all levels of CFA executive management - from those
in charge at Fiskville up to the Board - had some knowledge about contamination at
Fiskville prior to December 2011 when the Herald Sun published its first article. ....... 193

That the evidence before the Committee contradicts statements by
many members of CFA executive management that they were unaware of problems
at Fiskville prior to December 2011, . ..o 196
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That the Committee doubts the assertions of CFA senior executive
managers that they did not know about contamination at Fiskville, and therefore
could not take action to address contamination. The failure of CFA management to
act on the knowledge catalogued by the Committee unnecessarily exposed another
generation of Fiskville trainees to risk. . ...t 196

Regulation of Fiskville by WorkSafe

That since 1985, Victoria has had in place comprehensive laws regulating
occupational health and safety and the handling, storage and transport of dangerous
goods. The laws in relation to occupational health and safety were strengthened
in 2004. The laws impose onerous duties on employers, such as the CFA, for
the benefit of employees and contractors. The laws confer extensive powers on
inspectors to enforce compliance with those duties. ............ ... . ... ... ... 206

That although WorkSafe inspectors made 117 visits to Fiskville between
1991 and December 2011 during which they issued compliance notices to the CFA
and its contractors, the inspectors failed to address many of the occupational health
and safety issues that have been the subject of detailed evidence during this Inquiry,
including buried drums, soil contamination and water quality. ....................... 214

That WorkSafe records do not show any involvement by it in
investigating the incident at Fiskville in March 2002 in which buried drums of
chemicals were accidentally dug up exposing a CFA contractor to harmful chemicals.
It seems likely that WorkSafe was not notified of this incident by the CFA as it should
have been under the law. It seems likely that the CFA broke the law both by exposing
the contractor to the chemicals and by failing to notify WorkSafe of the incident. .. ... 214

That based on the number and breadth of the compliance notices
issued by WorkSafe between 1991 and 2011, and the absence of evidence that
they were all considered at Board level, the CFA displayed a lack of attention to
compliance with its important statutory obligations............. ... . o i 214

That the United Firefighters Union wrote to WorkSafe in July 2012
requesting an investigation of the water quality at Fiskville. This prompted a
WorkSafe investigation which was largely limited to obtaining copies of consultants’
reports from the CFA. WorkSafe inspectors did not carry out any independent tests of
N WalEr. . . 218

That despite being advised in writing to do so by EPA Victoria, the CFA
did not consult WorkSafe before making the decision to increase its acceptable levels
of E. coli in its firefighting water at Fiskville in2009. .................. ... ... 221

That WorkSafe provided a ‘letter of assurance’ in October 2012 to the
CFA regarding the safety of the firefighting water at Fiskville based on an inadequate
understanding of the source of the water and without having tested the water itself. . .223

That in December 2012, the United Firefighters Union requested
WorkSafe investigate the CFA for a possible breach of the Occupational Health and
Safety ACE2004.. . ... ... 225
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That section 131 of the Occupational Health and Safety Act 2004
required WorkSafe to carry out the investigation within three months. In fact, it took
WorkSafe 23 months to respond to therequest. ... 225

That the lengthy delay associated with the WorkSafe response to the
United Firefighters Union request to investigate is entirely unacceptable.............. 225

That WorkSafe did not prosecute the CFA over Fiskville because of
concerns over the CFA’s system for testing the water and whether the evidence of the
tests results could be used in Court as evidence againstthe CFA. .................... 231

That the decision to shut the Fiskville site for safety reasons in
March 2015 was made with WorkSafe an interested onlooker......................... 231

That during the operation of Fiskville, WorkSafe was anything but
proactive in the performance of its regulatory role. It has been entirely reactive - to
the CFA, the United Firefighters Unionand themedia. ............. .. ... oot 234

That firefighters at Fiskville and the Victorian community as a whole
have been let down by the safety watchdog. .......... ... ... ... ... 234

8 Regulation of Fiskville by other regulatory agencies

That the CFA did not have, nor need, an EPA Victoria licence to operate
at Fiskville. However, at various times, in communication with third parties, the CFA
has intimated that it is the holder of alicence........... ... ... i i ... 252

That EPA Victoria failed to carry out its statutory role at Fiskville and
allowed the CFA to contaminate the site to such an extent that it has been closed
down and is now the subject of complex and very expensive remediation............. 253

That the Department of Environment and Primary Industries issued a
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That before the Contaminated Stock Notice was issued, the Department
of Environment and Primary Industries had received the Chief Health Officer’s advice
that the presence of PFOS in the stock did not present any danger to human health. . 259
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treated, and is concerned that the matterisongoing. ................ ... ... ........ 259
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That the Chief Health Officer should have accessed specialist technical
advice that was independent of the CFA. It is clear and understandable that the
Department of Environment and Primary Industries would rely heavily on the advice
of the Chief Health Officer. It is vital in such a situation for a Department to be
confident that the Chief Health Officer’s opinion has been reached independently of
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That the Department of Environment and Primary Industries should
not have allowed the CFA to be so closely involved in its statutory decision making.
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powers when a neighbouring farmer had a problem with litter from the Fiskville site
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That firefighters and others at Fiskville have been exposed to a mix of
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That uncertainty about the fuels burnt at Fiskville and lack of legal
avenues has hindered the ability to determine the health risks of chemical exposure
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That based on similar examples it is expected that extensive
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Glossary of terms

AFFF Aqueous film-forming foams

Association When a relationship between two or more variables has been identified

BA Breathing apparatus

BOD Biological oxygen demand

Bund An outer wall designed to prevent the contents of a structure (such as a dam)
affecting its surrounds

Causation When a change in one variable directly causes a change in another variable

CFA Country Fire Authority

Class B firefighting
foam

Foam designed to extinguish flammable liquids

Compound A substance formed when two or more chemical elements are chemically
bonded together

F3s Fluorosurfactant-free foams

Firewater Water used to extinguish fires

Fiskville-affected
persons

» Firefighters who provided training to others and engaged in training

* Employees of private companies who provided training to others and engaged
in training

* Employees of other government agencies who provided training to others and
engaged in training

» Families of firefighters who lived at Fiskville
* Landowners and others who lived in the vicinity of Fiskville

* People who attended Fiskville State School

Flash point The lowest temperature at which a substance will ignite

Fog attack A process whereby fine water droplets are sprayed into a layer of smoke to
cool and dilute unburned hot gases

HAZMAT Hazardous materials

HSO Health and Safety Organisation

IF1 Independent Fiskville Investigation

LPG Liquefied petroleum gas

MFB Metropolitan Fire Brigade

MoU Memorandum of understanding

OH&S Occupational health and safety

Overhaul The process whereby firefighters search for burning embers at the end of a fire

PAD Practical area for drills

PBT Persistence, bioaccumulation, toxicity

PFCs Perfluorinated chemicals

PFOA Perfluorooctanoic acid (also known as C8)
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PFOS Perfluorooctane sulfonate

PIN Provisional Improvement Notice

PPC Personal protective clothing

PPE Personal protective equipment

Presumptive Legislation that reverses the onus of proof around workplace diseases
legislation such that, for firefighters, it presumes that an iliness was caused by being

a firefighter

RTGs Regional training grounds

SOPs Standard operating procedures

Surfactant A substance that reduce the surface tension of a liquid
UFU United Firefighters Union

VFBV Volunteer Fire Brigades Victoria

VGSO Victorian Government Solicitor’s Office
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Timeline of key events

Time Event

22 December 1970  Environment Protection Act 1970 (Victoria) assented to

1971 CFA purchases Fiskville site

1September 1972 First training course conducted at Fiskville

1974 Construction of Practical Area for Drills (PAD) and fire building

circa 1975-78

‘Muck truck’ first used to collect donated fuels

5 January 1982

Industrial Safety, Health and Welfare Act 1981 (Victoria) assented to

23 December 1982

Fiskville staff member Mr Alan Bennett was tasked with burying stockpiled fuel
drums and was temporarily overcome by the fumes

30 July 1985

Occupational Health and Safety Act 1985 (Victoria) assented to
Dangerous Goods Act 1985 (Victoria) assented to

16 September 1987

Mr Bennett wrote to the CFA about health problems he was experiencing,
seeking information about the chemicals he was exposed to in 1982

1July 1988

AS James Geotechnical Pty Ltd provided the CFA with the results of tests
carried out on the contents of the drums Mr Bennett was involved in burying.
The report recommended a company that could be employed to remove

the drums.

8 September 1988

Memo titled ‘Waste Disposal Site - Fiskville’ was written by the Deputy Chief
Officer and addressed to the Acting Chief Officer. It referred to discussions with
EPA Victoria about buried drums, and recommended leaving the buried drums
undisturbed

Mid-January 1991

Approximately 75 drums and 253 tonnes of contaminated soil were removed
from landfill areas on-site. These were the drums Mr Bennett was involved in
burying in 1982, and the drums that AS James Geotechnical Pty Ltd analysed the
contents of in 1988

January 1994 The CFA employed their first occupational health and safety officer:
Mr Jeff Green

31May 1996 CFA Fire Officer Mr David Clancy finalised a report of his audit of health, safety
and environment at Fiskville (Report: Country Fire Authority Training College,
Fiskville. Dangerous Goods Occupational Health & Safety Environmental Audit)
(the ‘Clancy report”)

17 June 1996 CFA Board records discussing aspects of occupational health and safety at
Fiskville, which may have included a discussion of Mr Clancy’s report

23 July 1996 EPA Victoria conducted a site investigation of Fiskville. A report of the
investigation was provided to the CFA on 21 August 1996

28 November 1996 A consultant’s report by CRA ATD recommended that: ‘'contaminated soils from

the drum burial pits be excavated, and subject to the presence of drums, be
treated on-site, or otherwise disposed of off-site to appropriate landfill’

11 December 1997

A report by consultant Rio Tinto developed a remediation action plan for the
PAD and the old fire training pits

17 February 1997

The Chairman of the CFA Board (Mr Len Foster) sent a letter to EPA Victoria
titled 'Use of Fire Retardants and Foams in Victoria' asking how to deal with
potential environmental impact of the chemicals contained in firefighting foams
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Time Event

20 October 1997 The CFA Chief Officer (Mr Trevor Roche) provided a report to the CFA Board that
raised occupational health and safety concerns with Class A firefighting foam

2 December 1998 Death of five firefighters in the Linton wildfire

1998-99 PAD redevelopment

19 April 1999 CFA Board was provided with an audit of occupational health and safety
due diligence conducted by the National Safety Council of Australia (dated
January 1999). The findings of the audit were summarised in the audit report as:
'a number of OH&S System deficiencies and non-compliance with OHS Law’

1999 Training practices at Fiskville shifted from using flammable liquids (including
donated fuels) to using LPG for most of Fiskville’s training exercises

15 August 2001 Discussion of WorkCover improvement notices and the likelihood of the CFA
being fined at a meeting of the CFA People Strategy Committee

11 January 2002 Report of the Coronial Inquest into the deaths in the Linton wildfire in
December 1998

March 2002 Buried drums discovered when a contractor hired to dig up soil for planting trees tore
open a drum. The buried drums and contaminated soil were subsequently removed
from the site

2003 Australia’s National Industrial Chemicals Notification and Assessment Scheme issues

alert recommending that foams containing Perfluorooctane sulfonate (PFOS) be
discontinued for use in training

21 December 2004

Occupational Health and Safety Act 2004 (Victoria) assented to

28 August 2006 Information paper titled 'Evaluation of Alternative Class B Foam for Use in
Firefighting’ was prepared for the CFA Board

2007 Use of firefighting foams containing Perfluorinated chemicals (PFCs) was
discontinued at Fiskville

24 January 2008 The Metropolitan Fire Brigade (MFB), CFA and EPA Victoria agreed to the
Class A Recycled Water Management Plan (the plan was signed by the CFA
on 12 September 2007, the MFB on 10 October 2007 and EPA Victoria on
24 January 2008). An information paper was prepared for the CFA Board about the
plan on 25 February 2008

March 2008 Fiskville Firefighting Water Management Plan released (first version)

17 April 2009 Wynsafe Occupational Health Services prepared a report for the CFA recommending
the remediation of Dam 1and indicating that the 2008 Fiskville Firefighting Water
Management Plan was not being complied with

28 August 2009 The CFA changed their standard for E.coli bacteria from <10 organisms per 100 ml to
<150 organisms per 100 ml of water

29 April 2010 Airservices Australia wrote to the Chief Executive Officer of the CFA (Mr Mick Bourke)
advising that they were no longer planning to invest $12 million in infrastructure at
Fiskville due to the detection of PFCs in the soil

June 2010 Fiskville Firefighting Water Management Plan released (second version)

July 2010 Report of the 2009 Victorian Bushfires Royal Commission

June 2011 Meeting arranged between Mr Brian Potter and CFA Board member Mr David Gibbs

was cancelled by Mr Gibbs. Mr Gibbs informed the Herald Sun that he had cancelled
the meeting with Mr Potter due to reasons beyond his control

6 December 2011

The Herald Sun raises concerns about possible links between firefighting training at
Fiskville and adverse health impacts

14 December 2011

CFA commissioned the ‘independent Fiskville investigation’ by Professor Robert Joy
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Time

Event

February 2012

ALS Country Fire Authority, Fiskville Training College, Water Reuse Investigation
Report provided to the CFA, which revealed that Dam 1 contaminants were classified
‘Category A Industrial Waste’ (the most hazardous of EPA Victoria's three waste
classifications). The report recommended the remediation of the sludge in Dam 1

May 2012

Fiskville Firefighting Water Management Plan released (third version)

June 2012

« First water storage tank installed at Fiskville

* CFA reduced the standard for E.Coli bacteria back to < 10 orgs per 100 ml. This was
documented in a revised Water Management Plan prepared by Cardno Lane Piper
in October 2012

20 June 2012

The MFB ceased training at the Fiskville because of concerns about water
contamination

25 June 2012

The Herald Sun published an article about the MFB’s decision to stop training
at Fiskville

July 2012

* Professor Joy’s independent Fiskville investigation report published
(Understanding the Past to Inform the Future: Report of the Independent Fiskville
Investigation), as was the CFA’s response to the report

* CFA engages environmental engineering firm Cardno Lane Piper to undertake
environment and human health risk assessments as a response to Professor
Joy’s Report

25 September 2012

Stock contamination notice issued by Department of the Environment and Primary
Industries (DEPI) in relation to Mr and Mrs Lloyd’s sheep

27 September 2012

Stock contamination notice on the Lloyd’s sheep rescinded by DEPI

15 October 2012

Second water storage tank installed at Fiskville

15 November 2012

Davies Lawyers, acting on behalf of the United Firefighters Union, requests that
WorkSafe investigate the CFA under s. 131 of the Occupational Health and Safety Act
2004 (Victoria)

January 2013 EPA Victoria issues two Clean Up notices and an EPA-accredited Environmental
Auditor (AECOM Australia Pty Ltd) is appointed to audit the Fiskville site

May 2013 Victorian Government announces $16.8 million in the State budget for upgrades at
Fiskville and other training campuses. The funding became available on 1 July 2013

October 2013 CFA released began emailing weekly Hot Fire Training Notices to neighbouring
property owners in accordance with the Operations Guideline for Hot Fire Training
Advice (PAD Operations Guideline 2.11)

20 January 2014 Mr and Mrs Lloyd lodged a freedom of information request asking for all documents
related to the testing carried out on themselves and their property

11 April 2014 The EPA-accredited Environmental Auditor completed an audit of Fiskville under
s. 53V of the Environment Protection Act 1970 (Victoria) and submitted the report to
EPA Victoria. The report made 26 recommendations

June 2014 Cancer Council Victoria report released (An analysis of cancer risk experienced by fire
fighters who were trained at Fiskville)

7 July 2014 EPA Victoria releases the Environmental Auditor’s report, along with all of Cardno
Lane Piper’s Fiskville assessment reports

December 2014 Monash University completes a report on an Australia-wide study of firefighters’

cancer risk (Final Report Australian Firefighters’ Health Study)

17 December 2014

WorkSafe advised the MFB of their decision not to prosecute the CFA

23 December 2014

Parliamentary Inquiry into the CFA Training College at Fiskville announced

January 2015

Monash University releases a study into the cancer risk of Fiskville firefighters
(Fiskville Firefighters’ Health Study)

Inquiry into the CFA Training College at Fiskville - Final Report
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Timeline of key events

Time Event

2 March 2015 CFA Board decides to suspend all training at Fiskville following the receipt of a report
about PFOS. The tests were conducted by Senversa and their report was finalised on
28 April 2015 (Potable Water Assessment)

26 March 2015 The Victorian Government announced the closure of Fiskville, based on a
recommendation by the CFA Board

24 June 2015 The Committee’s Interim Report was tabled (/nquiry into the CFA Training College at
Fiskville Interim Report (Report No.1, 58th Parliament))

October 2015 Report of the Victorian Fire Services Review provided to the Victorian Government
(the report was not made publicly available until 16 March 2016) (Report of the
Victorian Fire Services Review - Drawing a line, building stronger services)

12 November 2015 The Committee’s Special Report was tabled (/nquiry into the CFA Training College at
Fiskville Special report on production of documents (Report No.2, 58th Parliament))

9 February 2016 Victorian Government response to Committee’s Interim Report tabled

16 March 2016 * The Environmental Health Standing Committee (enHealth) releases Guidance
Statements on PFCs

* Report of the Victorian Fire Services Review made available to the public

* Victorian Government response to the Victorian Fire Services Review released

9 May 2016 The German Environment Agency defined threshold levels for PFCs

30 June 2017 Expected date for the finalisation of the EPA Victoria appointment Environmental
Auditor’s report under s. 53X of the Environment Protection Act 1970 (Victoria)

| Environment, Natural Resources and Regional Development Committee



1 Introduction to the Inquiry

AT A GLANCE

Background

This Chapter outlines the issues that arose in the evidence before the Inquiry. It includes
a brief overview of the Country Fire Authority’s (CFA’s) role fighting fires in Victoria and
the importance of firefighting training. It contains a brief history of the Fiskville site,
including the events that lead to the site’s closure in March 2015. It also provides an
introduction to the key issues addressed throughout the remainder of this Final Report,
such as the ill health suffered by many people who lived and worked at Fiskville and the
medical evidence about the links between that ill health and the conditions at Fiskville.

This Chapter addresses Terms of Reference (1) and (2).

Key findings

¢ That Fiskville was one of several CFA training grounds and was valued for delivering
training in a location that became the CFA’s ‘spiritual home’ and formed an iconic
part of the CFA and firefighting history in Victoria.

e That it is because of the importance of Fiskville to the CFA, its employees and
volunteers that there is a high degree of anger, betrayal and frustration on the part of
many firefighters, their families and community members who provided evidence to
the Inquiry.

e That concerns about safety at Fiskville were often not addressed by the CFA.

¢ That many people who lived and worked at and near Fiskville have suffered
numerous debilitating illnesses, including cancer, and want to know if Fiskville
contributed to their ill health.

¢ That others are not currently ill but are anxious about their future health and that of
their family members.

¢ That epidemiological evidence suggests that the contamination at Fiskville is likely
to have caused cancer and other illnesses.

* That best practice firefighter training can be achieved in a controlled, safe training
environment.

¢ That from 1981 onwards, the law required the CFA to do what was (reasonably)
practicable to protect its employees, contractors and volunteers while they were
engaged in providing and receiving training.

¢ That public sector employers should be exemplars in relation to compliance with
occupational health and safety laws.

Inquiry into the CFA Training College at Fiskville - Final Report 1



Chapter 1 Introduction to the Inquiry

1.1

¢ That following a series of concerns about the safety of the site over several years,
Fiskville was closed by the CFA Board in March 2015 after perfluorooctane sulfonate
(PFOS) was found in parts of the site where it had been previously undetected,
causing the Board to lose confidence in the safety of the site.

¢ That Fiskville’s closure has had negative economic and social consequences in the
Ballan region.

¢ That the closure of Fiskville has placed a great strain on the capacity of the
remaining training centres to meet firefighting training demands in Victoria.

¢ That the closure of Fiskville has inconvenienced many trainees in western Victoria by
forcing them to travel further to other training sites.

The Inquiry’s Terms of Reference

On 23 December 2014, the Victorian Government referred an Inquiry into the
CFA Training College at Fiskville to the Environment and Natural Resources
Committee’ (‘the Committee’). The Inquiry’s Terms of Reference instructed the
Committee to provide:

@

)

Q)
4)

©)

a comprehensive historical study of pollution, contamination and unsafe
activities at Fiskville between 1970 and the present day;

a study of the health impacts on employees, residents and visitors between
1970 and the present day;

a study of the role of past and present executive management at Fiskville;

an assessment of the feasibility of decontamination/rectification of the
training site; and

recommendations as necessary to mitigate ongoing harm and to provide
justice to victims and their families.

The Committee was required to provide an Interim Report no later than

30 June 2015, which the Committee did.?2 The Final Report was due no later

than 1 December 2015, however this was not possible due to the reasons outlined
in Chapter 2.

The Committee was renamed the Environment, Natural Resources and Regional Development Committee on
21 April 2015

Parliament of Victoria, Joint Investigatory Committees, Inquiry into the CFA Training College at Fiskville, Report
and Response, (www.parliament.vic.gov.au/enrrdc/article/2526), viewed 15 April 2016

Environment, Natural Resources and Regional Development Committee
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1.2 The CFA’s Fiskville Training College
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Source: Professor Robert Joy, CFA, Understanding the Past to Inform the Future: Report of the Independent Fiskville
Investigation, (2012). Used with permission.

The CFA Training College at Fiskville (referred to in this Final Report simply as
Fiskville) is located around 80 kilometres north-west of Melbourne in the Shire of
Moorabool. It is close to the large regional centre of Ballarat and just south of the
smaller town of Ballan. The land, around 150 hectares in size, was purchased by
the CFA in 1971 and training began in September 1972.3

Prior to the purchase of the Fiskville site local CFA brigades across Victoria
carried out their own training with little support from the organisation as a whole.
Fiskville was designed to remedy this situation, with then Chairman Richard
Eason establishing a Training Wing to coordinate training on a statewide basis.
Professor Robert Joy writes that Fiskville was a new facility considered to be
delivering cutting edge training activities:

From its early days, Fiskville’s aim was to provide training that would equip CFA staff
and volunteer firefighters to respond efficiently and effectively to a variety of fire

and emergency situations and to anticipate and manage associated risks. Fiskville
provided a venue for both theoretical and practical firefighting and emergency
response training.*

The larger size of the Fiskville site and the ability to use a wider variety of training
‘props’ than other CFA sites, such as Bangholme (in Melbourne’s south-east)
and Penshurst (in western Victoria), contributed to Fiskville becoming the CFA’s

3 Robert Murray and Kate White, State of Fire: A history of volunteer firefighting and the Country Fire Authority in
Victoria, (1995) Hargreen Publishing Company, p.255

4 Professor Robert Joy, Understanding the Past to Inform the Future: Report of the Independent Fiskville
Investigation, (2012), p.32
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principal training facility. It also provided accommodation and this is important
in terms of bonding and spirituality. Murray and White in their book, State of
Fire: A history of volunteer firefighting and the Country Fire Authority in Victoria
add that Fiskville was also designed to train a new generation of CFA leaders, as
those who had joined the organisation following World War II began to retire. As
well, specialised practical training was needed to tackle the growing number of
chemical fires and spills faced by firefighters across Victoria.®

Fiskville developed a reputation for delivering innovative training practices.
Mr Ben Hatfield from the Ballan Fire Brigade told the Committee that Fiskville
was equipped to deliver a much higher level of training than that of local
brigades: “Fiskville’s strength is in the scenario-based training which gives rise
to leadership, communication, information sharing and specialist skills that
produces highly proficient firefighters, both career and volunteer.”®

Similar evidence was presented by Mr Chris Bigham, Acting Operations Manager
at Fiskville. He told the Committee that “... lessons learnt at Fiskville have been
applied to save countless lives and properties across Victoria and interstate”.’

Victoria’s Emergency Services Commissioner Craig Lapsley added: “Why Fiskville
was even put there was to establish that [the CFA] were good at what they do. The
first building at Fiskville was all about urban firefighting and then it grew to be
other things.”®

This is an important point, as the community may think that the CFA fights solely
rural fires. A firefighter is exposed to different hazardous materials depending

on the fire they are fighting. For example, vegetation produces cellulose-based
fuel, which is less carcinogenic than the fuel produced by structural fires found

in urban areas.®? However, CFA paid and volunteer firefighters are exposed to

both bush and structural fires in rural and urban areas. (For example, along with
its 950 rural fire stations the CFA has 32 ‘integrated fire stations’, comprised

of career firefighters who support local volunteers, which mostly service large
urban areas.’©)

Despite the contamination of the Fiskville site, exposure to toxic chemicals

and the illnesses which are likely to be attributable to Fiskville, many people’s
attachment to Fiskville remains strong. For example, Mr Bennett listed the
negatives of living at Fiskville before adding: “... but it still is a place that people
want to go to and I would dearly love to see it remain open™."

5 Robert Murray and Kate White, State of Fire: A history of volunteer firefighting and the Country Fire Authority in
Victoria, (1995) Hargreen Publishing Company, p.255

Mr Ben Hatfield, Ballan Fire Brigade, Transcript of evidence, 27 July 2015, p.5
7 Mr Chris Bigham, Acting Operations Manager, CFA, Transcript of evidence, 27 July 2015, p.3

Mr Craig Lapsley, Emergency Management Commissioner, Emergency Management Victoria, Transcript of
evidence, 20 November 2015, p.9

9 Dr Tee Guidotti, Transcript of evidence, 29 January 2016, p.14
10 CFA, What we do, (www.cfa.vic.gov.au/about/what-we-do/), viewed 18 December 2015
n Mr Alan Bennett, Transcript of evidence, 27 July 2015, p.13
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Fiskville is often referred to as the ‘spiritual home’ of the CFA, a common location
that unites the more than 1,200 fire brigades across Victoria.”? The site has been

a workplace, home and training facility for thousands of people since 1972 and,
importantly, has the emotional draw of housing a memorial to firefighters who
have lost their lives. Mr Bigham described Fiskville as a “home” for all CFA
members, no matter where they live in Victoria.”

Mr Kevin and Mrs Deborah Etherton lived and worked at Fiskville from 1985

to 1988 and their children attended Fiskville State School. The Ethertons’
evidence was similar to that of many witnesses the Committee heard from in
describing the positive memories they have of Fiskville, including the outdoor
lifestyle and strong sense of community enjoyed by the families living on-site.

Mr Etherton said: “... you do not mention the CFA without mentioning Fiskville”."*

The Committee recognised this emotional attachment to Fiskville at an early
stage of its Inquiry. Its June 2015 ‘Interim Report’ states: ‘... many submitters
to the Inquiry view their time at Fiskville as a happy one and the site itself as
forming an iconic part of CFA and firefighting history in Victoria’"®

It is precisely because of the importance of Fiskville to the CFA, its employees
and volunteers that there is a high degree of anger, betrayal and frustration on the
part of many firefighters, their families and community members who provided
evidence to this Inquiry. This has been caused by what many consider to be the
unwillingness of the CFA to share the information it had about the nature of the
chemicals used at Fiskville, water contamination and the concerns firefighters
have about Fiskville’s contribution to their poor health, both now and in the
future. These matters are discussed below.

FINDING 1: That Fiskville was one of several CFA training grounds and was valued for
delivering training in a location that became the CFA’s ‘spiritual home’ and formed an
iconic part of the CFA and firefighting history in Victoria.

FINDING 2: That it is because of the importance of Fiskville to the CFA, its employees
and volunteers that there is a high degree of anger, betrayal and frustration on the part

of many firefighters, their families and community members who provided evidence to

the Inquiry.

1.3 Background to the Inquiry
The CFA operated a training facility at Fiskville from 1971 until March 2015.

During that time, thousands of firefighters received training in firefighting
techniques at Fiskville.

12 Mr Adam Barnett, Executive Officer, Volunteer Fire Brigades Victoria, Transcript of evidence, 15 June 2015, p.7
13 Mr Chris Bigham, Acting Operations Manager, CFA, Transcript of evidence, 27 July 2015, p.3

14 Mr Kevin Etherton, Transcript of evidence, 18 May 2015, p.4. The Ethertons also had negative experiences while at
Fiskville as outlined in Chapter 3

15 Environment, Natural Resources and Regional Development Committee, /nquiry into the CFA Training College at
Fiskville, Interim Report, (2015), p.ix
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In addition to being used by the CFA, Fiskville was used as a training facility

by the Metropolitan Fire Brigade (MFB), government agencies and private
companies. It is difficult to determine how many firefighters have trained at
Fiskville, although Professor Joy estimated that firefighters made approximately
87,000 visits to the site between 1971 and 1999 - including for practical fire
training, classroom-based training and conferences — noting that many
firefighters would have attended more than once.'® During this period the site
was also used to train emergency services personnel from government agencies
and industrial fire officers and wardens employed by private companies
throughout Australia.

The Committee heard evidence that there was “noise”” about safety at Fiskville
and attempts by CFA staff members to raise concerns about chemical exposure.
However, these concerns were ignored. In December 2011, an article in the

Herald Sun newspaper described the experiences of the late Mr Brian Potter.

Mr Potter had been the Chief Officer of the CFA and a Fiskville Instructor. The
article referred to the serious ill health including multiple cancers that Mr Potter
was suffering from and also noted that many other firefighters who had worked as
instructors at Fiskville had passed away as a result of cancer or were now suffering
from cancer. The article also discussed a report that had been provided to the CFA
in 1996 detailing the chemicals that firefighters at Fiskville had been exposed to
and raised the question of whether that information had been passed on to the
firefighters, especially those now suffering from cancer.'

The CFA’s response to this article and resulting negative publicity was immediate.
It established the ‘Independent Fiskville Inquiry’, which was chaired by Professor
Robert Joy (and became known as the Joy Report). The Independent Fiskville
Inquiry’s Terms of Reference were limited to the period between 1971 and 1999.

It reported in June 2012 and described in considerable detail the manner in
which firefighting training had been conducted at Fiskville between 1971 and
1999. The report was critical of the CFA’s failure to conduct that training in a
manner that minimised the exposure of firefighters and the environment to
harmful chemicals.

In June 2012, a further article was published in the Herald Sun about Fiskville.
This article, which addressed the quality of the water being used at Fiskville for
firefighting training, led to an investigation by WorkSafe. That investigation is
considered in Chapter 7 of this Final Report.

Almost immediately after the CFA announced Professor Joy’s Inquiry, questions
were raised about its independence from the CFA.” Professor Joy had been the
Deputy Chief Officer at the Environment Protection Authority (EPA Victoria) and
worked there with Mr Mick Bourke who was, in 2011, the CEO of the CFA. Critics
of Professor Joy’s appointment, such as the United Firefighters Union (UFU),

16 Professor Robert Joy, Understanding the Past to Inform the Future: Report of the Independent Fiskville
Investigation, (2012), p.32

17 Mr Craig Lapsley, Emergency Management Commissioner, Emergency Management Victoria, Transcript of
evidence, 20 November 2015, p.12

18 See Case Study 3 on Mr David Clancy
19 Stephen Drill, ‘Probe Conflict Denied’, Herald Sun, 16 December 2011, p.16
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pointed out that a thorough examination of practices at Fiskville that resulted

in environmental degradation would necessarily have to consider the role of

EPA Victoria. Professor Joy, as a former senior officer of EPA Victoria, could be
perceived to have a conflict of interest. Another concern raised was the limitation
to the period under examination, being only until 1999. If, as the Herald Sun
article of June 2012 strongly suggested, there were questions about the current
safety of the site, why would the investigation be time-limited in that way?

It was against that background, and the ongoing concerns about the safety

of Fiskville that were raised during 2013 and 2014 by the UFU on behalf of
firefighters - both CFA and MFB - and others, that this Inquiry was referred by the
current Victorian Government to the Committee.

FINDING 3: That concerns about safety at Fiskville were often not addressed by
the CFA.

1.4 The concerns of victims

As discussed in Chapter 3 of this Final Report, the Inquiry heard from a large
number of witnesses at the Committee’s public hearings. Many of the witnesses
had worked, lived and trained at Fiskville and a number are now suffering from
cancer and other illnesses. The witnesses spoke of former colleagues who had
died as a result of similar cancers and other illnesses.

Mr Colin Cobb worked for the CFA for 32 years having joined as a junior in 1962
before working as a senior instructor at Fiskville between 1984 and 1987. He
detailed the health experiences of some of those with whom he had worked

at Fiskville:

The first officer in charge of Fiskville was assistant chief officer Chester Nevett. He
died of lung complications. His 2IC, Jack Scott, died of leukaemia, cancer of the

face and emphysema. His wife, who also lived on the property, died of pancreatic
cancer. Senior instructor Bob Dixon died of kidney cancer. Senior instructor Gavin
Maguire died of brain tumours. Instructor Bob Penna died of oesophageal cancer ...
Instructor Colin Pinkerton died of multiple myeloma and heart disease. PAD operator
and nearby resident Maurice Conlan died of cancer. Henry Hume, a contractor, also
died of cancer, and Steve the gardener died of cancer. Those suffering serious health
problems - Alan Bennett, who I have spoken about, and others like Rod Waters and
myself — have melanomas.?°

This evidence was not limited to employees of the CFA. Mr Alistair Allan worked
for BP Petroleum in the late 1980s when he conducted a number of firefighter
training courses for the Australian Institute of Petroleum at Fiskville which
required him to live at the site. He has suffered from melanomas which he thinks
may have been caused by his service at Fiskville.?

20 Mr Colin Cobb, Transcript of evidence, 25 May 2015, p.87
21 Mr Alistair Allan, Transcript of evidence, 18 May 2015, p.27
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Mr David Card attended the Fiskville State School in 1991 as one of nine students.
The school was located on the grounds of the training facility. He has had both of
his testicles removed due to testicular cancer and he described his experience at
Fiskville:

My potential exposure to carcinogenic materials may not have been as high as that
of the training firefighters, but I was a child. I turned 11 at Fiskville and I was heading
into puberty, and I was there every day. I drank the water, breathed the air, stood

on the side of the training area, waded through the water on the golf course and I
wonder, ‘Is the exposure to a carcinogen on a child’s developing body more serious
than in adults?’.??

Mr John Cutler lived with his family at a property six kilometres south of Fiskville
between 1981 and 2010. He told the Inquiry that he has been diagnosed with
bowel and liver cancer, one of his step-daughters has been diagnosed with breast
cancer and another with bowel cancer. Another member of his household has
breast cancer.?

While some of the witnesses attributed their illnesses to exposure to chemicals
while engaged in firefighting training at Fiskville, others were uncertain but
suspected that Fiskville may be the cause. For example, Mr Cutler accepted that
he had no professional ability to claim that Fiskville was the cause of the various
illnesses that afflicted his family. However, he informed the Inquiry that there are
“very strong indications at the moment” that he wants investigated.?

Mr Cory Woodyatt trained at Fiskville as a recruit firefighter in 2000 and returned
as an instructor in 2006. He has subsequently been diagnosed with psoriasis. He
gave disturbing evidence of a number of colleagues from his 20-person recruit
course who have, or whose partners have, given birth to children with serious
birth defects.?* In response to a question from Committee member Mr Simon
Ramsay about whether he could provide evidence that these various conditions
are directly linked to Fiskville and the time spent there, he replied:

To answer your question truthfully, no, I cannot. I can provide the evidence from
doctors’ comments on the ailments that have occurred, but I cannot provide evidence
to say that they were attributable to Fiskville. I also cannot provide evidence to say
that they were not attributable to Fiskville. It is up in the air at the moment ...2¢

A number of other themes emerge from the evidence of the victims. Firstly, many
of the witnesses who worked for the CFA for large parts of their lives are now
angry about their experience of Fiskville. Some of them feel betrayed by the CFA
to which they gave years of dedicated service. Professor Joy, who met with many
of the same people that spoke to the Committee, summarised their emotions:

22 Mr David Card, Transcript of evidence, 18 May 2015, p.44
23 Mr John Cutler, Transcript of evidence, 18 May 2015, p.56

24 Ibid. p.57
25 Mr Cory Woodyatt, United Firefighters Union of Australia, Transcript of evidence, 15 June 2015, p.189
26 Ibid. p.193
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There is a great deal of anger and a great deal of fear amongst many of these people,
particularly the older people who had worked there in the 70s and the 80s and knew
they had been exposed. There is no doubt that they had been exposed to a whole
range of chemicals. They did not know what they were. Now it is being raised, and
they read in the Herald Sun — probably for the first time because they may not
have been in touch with their old colleagues — that there are X number of cancers
amongst this population.?

Professor Joy’s assessment is consistent with the evidence to the Committee from
the victims and their families. Mrs Diane Potter told the Inquiry: ... it just seems
to be that total denial [by the CFA] that there is a problem ...”?® and that “... the
CFA handling of the whole thing has been the biggest disappointment to a lot

of people”.?®

Mr Kevin Etherton joined the CFA in 1975 and worked at Fiskville as an instructor
between 1985 and 1988. He and his wife Deborah lived at Fiskville with their
children. Mr Etherton is angry that the CFA did not pass on the information it had
about the chemicals to which those at Fiskville were exposed:

That unknown flammable liquids were delivered and used at Fiskville to me is not the
issue. When it became known later about the nature and the hazards of those fuels
and the fact that that information was not passed on to people who had been exposed
to them, to me that is the issue ... Many of my colleagues and friends who worked
with me at Fiskville and who are currently seriously ill or deceased may not have
been seriously ill or deceased had that information been passed on 24 years ago.3°

The manner in which the CFA has responded to events at Fiskville and those who
are suffering ill health is further examined in Chapter 3.

A second theme that emerges from the evidence of victims is that many live in
fear of the future - they do not know if they or their loved ones will succumb to
cancer or other diseases. Mr Gavan Knight was an employee of the Department

of Primary Industries, which delivered courses at Fiskville to “probably close to a
thousand people” working for the Department.3 He told the Inquiry that he and
those he trained swam in the dams at Fiskville.3? Mr Knight expressed concerns
about the potential for those he trained to have future illnesses, saying: “Who
knows when it will rear its ugly head and how? That is what is concerning me. Is it
six months, is it six years, is it 16 years? I do not know.”33

This concern is particularly strong for parents who raised children while living
and working at Fiskville. Mrs Potter holds fears for her four children.3* The
owners of a neighbouring farm, Mr Matthew and Mrs Beccara Lloyd, stated that

27 Professor Robert Joy, Understanding the Past to Inform the Future: Report of the Independent Fiskville
Investigation, (2012), p.143

28 Mrs Diane Potter, Transcript of evidence, 18 May 2015, p.25

29 Ibid. p.15

30 Mr Kevin Etherton, Transcript of evidence, 18 May 2015, p.35

31 Mr Gavan Knight, Transcript of evidence, 18 May 2015, p.49

32 The water quality in the Fiskville dams is examined in Chapters 4 and 5
33 Mr Gavan Knight, Transcript of evidence, 18 May 2015, p.51

34 Mrs Diane Potter, Transcript of evidence, 18 May 2015, p.18
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they are “... just really concerned about [their] children. What is going to happen
to them in 30, 20 - who knows what is going to happen? ... what happens if they
grow up and cannot have children or have something wrong with them?”.3%

A third theme is that there is a need for some form of redress for Fiskville’s
victims. Many witnesses were asked about the Inquiry’s fifth Terms of Reference:
‘recommendations as necessary to mitigate ongoing harm and to provide justice
to victims and their families’. Not surprisingly, the responses varied. Mr Michael
Whelan, who worked for the CFA between 1978 and 1994 and had dealings with
the CFA Board and senior management about Fiskville in his capacity as a

UFU representative, told the Inquiry that he would “... just like the CFA to wear
some pain in relation to the rest of it, and probably as much as anything I think
an apology”.3 However, in answering a question from the Chair, Mrs Potter
questioned the value of an apology at this time:

The CHAIR—Have you had an apology from the CFA?
Mrs POTTER—That does not mean anything.
The CHAIR—You have or you have not?

Mrs POTTER—No, and I would not expect that, so, no.%’

Mrs Potter wants acceptance by the CFA that “... there was a problem there [at
Fiskville] ... [and] Brian was right”.38

Others, like Mr Card, are seeking answers:

The things that I would like to see, not just on my own behalf but on everyone’s behalf
are: that if there is a link between the time spent at Fiskville and any illnesses of any
nature, the inquiry provides those people with justice and answers ....3°

A number of witnesses thought that Fiskville victims should receive financial
compensation but found it difficult to quantify the amount. Mr Etherton said:

You mentioned compensation. How do you put a value on compensation? People
have suffered fatalities within their families. I know in our own family we have

had excessive costs in travel, in medical and in surgical. We need some form of
compensation to cover us for those cost[s]. We are out of pocket. I do not know how
you would put a figure on it or what form of compensation it would be, but surely all
the people who have been exposed to these substances, which it is evident has been
covered up, are eligible for some sort of compensation.*®

See Chapter 11 for the Committee’s recommendation for a dedicated Fiskville
redress scheme to provide justice for the victims and their families.

35 Mr Matthew Lloyd, Transcript of evidence, 18 May 2015, p.70
36 Mr Michael Whelan, Transcript of evidence, 15 June 2015, p.217
37 Mrs Diane Potter, Transcript of evidence, 18 May 2015, p.24

38 Ibid. p.20

39 Mr David Card, Transcript of evidence, 18 May 2015, p.47

40 Mr Kevin Etherton, Transcript of evidence, 18 May 2015, p.37; see also Mr Kenneth Lee, Transcript of evidence,
25 May 2015, p.77 and Dr John Ferrier, Transcript of evidence, 25 May 2015, p.104

Environment, Natural Resources and Regional Development Committee



Chapter 1 Introduction to the Inquiry

FINDING 4: That many people who lived and worked at and near Fiskville have
suffered numerous debilitating illnesses, including cancer, and want to know if Fiskville
contributed to their ill health.

FINDING 5: That others are not currently ill but are anxious about their future health
and that of their family members.

1.5 Epidemiological evidence

The Joy Report did not consider in any detail the health effects of chemical
exposure at Fiskville. It did, however, determine a rudimentary classification
system for those who were exposed to risks while involved in providing or
receiving training. Professor Joy classified people into high, medium and low
risk categories. This classification system is discussed in Chapter 9 of this
Final Report.

The CFA commissioned Monash University’s Centre for Occupational and
Environmental Health to conduct a study of cancer and mortality rates of people
who had trained and worked at Fiskville compared with the general population.
The results of the study are examined in Chapter 9. In summary, the study found
that:

« Members of the high risk group had almost double the risk of cancer that
would be expected taking into account their age and other characteristics

- The major types of cancer that accounted for this excess were melanoma and
testicular cancer

» Inthe medium risk group, the overall rate of cancer was not elevated to an
extent that was statistically significant although there was an excess of brain
tumours in that group

« There was no excess of cancer found in the low risk group.4

Professor Malcolm Sim, who oversaw the conduct of the study, explains that

its results demonstrate an association between Fiskville and the higher rates of
cancer at least among the high risk group: “... epidemiology is around showing
association, so we take some exposure variable, we take an outcome such as
cancer and we can show that the two are associated [however] this does not
show causation’.? Before one can identify a causative link, other considerations
apply. The criteria that are generally applied are the ‘Bradford Hill’ criteria first
developed in 1965.43 In the present case, as Professor Sim notes, there are three
features of the data that gave his research team strong indication of a causal link
between the findings:

41 Prof Malcolm Sim, et al., Monash University, Fiskville Firefighters’ Health Study, (2014), p.4

42 Ibid. p.5
43 Sir Austin Bradford Hill, The Environment and Disease: Association or Causation?,(1965) Proc R Soc Med, 58(5),
pp.295-300
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« The strength of association — ‘when you find very high excess, as we found
here for some of the individual tumours and the almost doubling of the
overall tumour rate, that is what we call a strong association’#*

« The exposure response (sometimes referred to as the ‘dose-response’) —
here ‘we found quite a strong exposure response relationship between the
different groups’#®

- The results are consistent with the published literature which demonstrates
that there are high rates of cancer in firefighter groups in the USA and
Europe.*®

It was for these reasons that Professor Sim concluded that the results supported a
finding of causation in addition to association.

However, it is important to be aware of certain caveats placed by Monash
University on the results of its study. The first is the small sample size. The
second, and related concern, is that, at least in the medium and low risk groups,
there were many employees and volunteers who did not participate in the study
for a number of reasons primarily because they were not identified.# Finally, the
researchers had little if any information about the lifestyles of the participants
that could reveal other cancer risks (for example, smoking).

There is a growing body of evidence worldwide that firefighters are exposed

to chemicals and toxic materials that can lead to various cancers and other
industrial diseases. That is why firefighter presumptive legislation is being
introduced throughout the world, including Australia, and why the organisations
and individuals that made submissions and gave evidence to this Inquiry
supported the need for firefighter presumptive legislation in Victoria.

Presumptive legislation reverses the onus of proof around workplace diseases.

In the case of firefighters, it presumes that a cancer was caused by being a
firefighter. This Inquiry, as instructed by the Terms of Reference, investigates the
connections between particular chemicals and illness. In one sense this is not
necessary, if the premise on which presumptive legislation in this context is based
is accepted. The question then becomes more about establishing how people at
Fiskville were exposed to such chemicals and to what extent. This Final Report
does this and in doing so determines how justice for victims must be provided.

The Monash study shows the same association between people who worked
and trained at Fiskville as firefighter studies (with some additional cancers and
illnesses). People living and working at Fiskville and in the surrounding areas
were exposed to the same chemicals as firefighters but without the benefit of
protective clothing or equipment. Justice, then, must be provided to everyone
exposed to the chemicals that cause cancer and other illness in firefighters.

44 Prof Malcolm Sim, et al., Monash University, Fiskville Firefighters’ Health Study, (2014), p.5
45 Ibid.
46 Ibid.
47 Ibid.
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Presumptive legislation and justice are discussed in Chapter 11 of this Final
Report.

FINDING 6: That epidemiological evidence suggests that the contamination at Fiskville
is likely to have caused cancer and other illnesses.

1.6 Regulation of the CFA’s activities at Fiskville

In fulfilling Terms of Reference (1), the Committee received a considerable
amount of evidence about the manner in which the activities at the Fiskville site
were regulated by those State agencies charged with oversight of the CFA during
the period of Fiskville’s operation. The relevant regulatory agencies include
WorkSafe Victoria, which regulates the Occupational Health and Safety Act 2004,
and EPA Victoria, which regulates the Environment Protection Act 1970.

The evidence before the Committee is that WorkSafe inspectors visited Fiskville
frequently between 1990 and 2011 but did not consider the serious occupational
health and safety issues, such as buried drums, water contamination and site
pollution, that have taken up so much of the time of this Inquiry. This inaction
was partly explained by poor information flow from the CFA to WorkSafe about
consultants’ reports the CFA had obtained addressing these issues and partly
by a failure on the part of the CFA to report incidents and proposed changes to
exposure standards to WorkSafe. However, the inaction was also due to a failure
by WorkSafe to exercise its statutory powers, for example to test the quality of the
water, proactively. WorkSafe’s involvement at Fiskville increased dramatically
after December 2011 when the first Herald Sun article was published. These
matters are detailed in Chapter 7.

The role of EPA Victoria is examined in Chapter 8. Its inspectors rarely visited
the Fiskville site throughout its operation. On several occasions between 1988
and 2011, EPA Victoria became aware of significant pollution issues at Fiskville.
However, its follow-up was inadequate. Subsequent to the publication of the Joy
Report in 2012, EPA Victoria has been far more active and has issued two Clean
Up Notices to the CFA requiring the Fiskville site to be remediated.

The role of the then Department of Primary Industries in responding to the
detection of perfluorooctane sulfonate (PFOS) in livestock on a farm adjoining
Fiskville in 2013 is also examined in Chapter 8 as is the role of the Moorabool
Shire Council, which responded to complaints from another adjoining landowner
about activities at Fiskville.

1.7 The Country Fire Authority

Victoria is one of the most bushfire-prone areas in the world. This is due to a
combination of meteorological conditions and Victoria’s flora. In summer, cold
fronts along the southern coast interact with warm fronts further inland to
drive hot, dry winds from the deserts of central Australia across Victoria. These
northerly winds blow over dry eucalypt forests and grasslands which, especially
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during periodic droughts, easily catch alight in high temperatures (often

more than 45 degrees). Unpredictable changes in wind further complicate the
conditions.8 Scientific consensus indicates that climate change will increase the
frequency and intensity of bushfires in the future.

Bushfires are an inherent part of life in Victoria and are one way in which forests
rejuvenate. They also cause fatalities and a great deal of damage to properties,
wildlife and livestock. The Victorian community relies on the skill and courage of
those organisations and individuals tasked with fighting bushfires.

The Fire Brigades Act 1890 established the MFB and a volunteer service for
regional Victoria administered by the Country Fire Brigades Board. However,
throughout the first half of the twentieth century fires in regional Victoria
continued to be tackled in a piecemeal manner. Although many towns had
their own bushfire brigades, only some were able to attract a strong number
of volunteers.

The Stretton Inquiry into the bushfires of 1939 recommended a unified,
statewide fire authority, however political opposition to this recommendation
delayed its acceptance. The Country Fire Authority (CFA) began operating on
1January 1945.4°

The CFA is largely known in the community for its bushfire and rural fire
activities. As mentioned above, the CFA also fights urban and structural fires and
many of the toxic chemicals firefighters face, which are discussed in this Final
Report, are most commonly found in such fires. It is one of the world’s largest
volunteer-based emergency services organisations, with over 1,200 brigades

and around 60,000 members.>° The CFA is responsible for the whole of regional
Victoria and is active, along with the MFB, in parts of Melbourne.>' Although fire
suppression (which includes fire prevention education and training) is the CFA’s
major focus, it also provides other emergency services, including;:

« Structural fire suppression (in urban areas)

« Transport-related fire suppression

« Roadrescue

- Technical rescue, such as high angle, trench and mine operations
- Hazardous materials transportation and storage incidents

- Working with forestry industry brigades

« Flood assistance (in partnership with the State Emergency Service).>?

48 ABC Radio Australia, Victoria one of the most bushfire prone regions in the world, (www.radioaustralia.net.au/
international/radio/onairhighlights/victoria-one-of-the-most-bushfire-prone-regions-in-the-world), viewed
18 December 2015

49 Robert Murray and Kate White, State of Fire: A history of volunteer firefighting and the Country Fire Authority in
Victoria, (1995) Hargreen Publishing Company, pp.99-120

50 CFA, Volunteerism Strategy 2015 - 2020, (2015) p.5

51 CFA, Volunteer FAQ’s, (www.cfa.vic.gov.au/volunteer-careers/volunteer-fags/), viewed 18 December 2015. The
MFB operates in the Metropolitan Fire District defined in s.4 and Schedule 2 of the MFB Act and the CFA from
this boundary outwards

52 CFA, What we do, (www.cfa.vic.gov.au/about/what-we-do/), viewed 18 December 2015
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Recent evidence of the CFA’s firefighting ability, along with State Emergency
Service workers, was seen during a fire along Victoria’s Great Ocean Road on
Christmas Day 2015. According to Commissioner Lapsley the damage caused by
this fire would have been much greater if not for the firefighters. He said: “They
were able to fight the fire in the streets in the afternoon, in the evening and in
the night.”>®

1.8 The importance of training

Firefighters train not only to extinguish fires; they also train to keep themselves
and the public safe. Mr Andrew Ford, CEO at Volunteer Fire Brigades Victoria,
told the Committee: “Not being trained ... is as much a safety hazard as many of
the other things that we deal with in an inherently dangerous role.”>*

The importance of training can be seen in the comment of Ms Lucinda Nolan,
CEO of the CFA, who when speaking about the organisation’s trainers said: “They
should be well and truly recognised for the work that they have done over time
and the skill set that they have given the CFA to perform as we have performed.”>®

The Committee acknowledges the view of some firefighting trainers that ‘real
fires’ will always be the best way to train firefighters.>¢ However, the Committee
finds it difficult to accept this view. For example, MFB firefighters are trained
differently to CFA firefighters and there is no evidence they are less skilled or less
capable of managing fires.

Firefighting is unusual in that firefighters’ ‘workplaces’ are emergency situations.
Risk can be controlled but never eliminated - a fire must be extinguished. The
Linton Inquiry, which followed the deaths of CFA volunteers at the Victorian
town of Linton, criticised CFA operational command for not fully considering the
safety of firefighters. It concluded that dangerous and unpredictable emergencies
can be successfully managed while also considering the safety of firefighters (see
also the discussion on ‘Reasonable practicability’ below).

While the Linton Inquiry led to some changes that improved the safety of
firefighters on the front line, this same consideration did not seem to extend to
training. It goes without saying that firefighters when training should not be
exposed to the same risks as when fighting ‘real’ fires.

The Committee believes, then, that while firefighting training must aim to be as
realistic as possible firefighters have a right to safe training drills. For example,
Mr Brian Whittaker from the MFB explained to the Committee that using

53 Australian Associated Press, ‘Great Ocean Road bushfire: firefighters ‘saved hundreds of
homes’ in Wye River ‘, The Guardian, (www.theguardian.com/australia-news/2015/dec/27/
great-ocean-road-bushfire-firefighters-saved-hundreds-of-homes-in-wye-river), viewed 27 December 2015

54 Mr Andrew Ford, Chief Executive Officer, Volunteer Fire Brigades Victoria, Transcript of evidence, 15 June 2015,
p.221

55 Ms Lucinda Nolan, Chief Executive Officer, CFA, Transcript of evidence, 29 January 2016, p.25
56 Mr Paul Roughead, Operations Officer, CFA, Transcript of evidence, 27 July 2015, p.13
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liquefied petroleum gas (LPG) in training scenarios allows trainees to understand
how fire behaves in a much safer environment than the past practice of burning
flammable liquids. He said:

LPG burns an enormous amount cleaner than the flammable liquid fuels that we

used to use, but it still gives us the same heat and flame and understanding of the
behaviour of fire, which is critical for firefighters. They must experience the heat;
they must understand how fire behaves.%’

The burning of flammable liquids at Fiskville is discussed in Chapter 4.

Dr Mike Logan from Queensland Fire and Emergency Services spoke with the
Committee about training for chemical spills. He said that it is possible to learn
about the nature of a dangerous chemical spill even while restricting the amount
of chemicals used to a safe level:

I go to emergencies where I am the bunny that goes into the lethal concentration of a
chemical spill and all the gas is everywhere. That does not mean that I have to go and
practice in it, because I know that if it goes wrong it is going to hurt. But you can still
practice with it. You practice with it at safe levels but you want to practice with the
purpose of: what are you actually trying to practice? ... You do not say, ‘People, you
can swim in it’, because it is a lethal concentration. That is not good practice.5®

Looking to the future, virtual technology may make training even safer. The
Committee notes that a team at Deakin’s Centre for Intelligent Systems Research
in Geelong has partnered with a company from the United States to develop a
virtual firefighter training simulator.>® The Committee notes that the CFA has
used computer simulation in its training programs since 2006.6°

In Victoria, the ‘State Fire and Emergency Services Training Framework’ sets the
foundations for fire and emergency services training.5' The document includes a
commitment to:

Ensure that training for particular roles and specific hazards to cover the knowledge
and skills required for that particular hazard where appropriate, acknowledging that
having properly trained and accredited firefighters is the most critical element in
achieving firefighter safety.52

This commitment aims to ensure firefighter safety once they have been trained.

FINDING 7: That best practice firefighter training can be achieved in a controlled, safe
training environment.

57 Mr Brian Whittaker, Transcript of evidence, 6 November 2015, p.4

58 Dr Michael Logan, Director, Scientific Branch, Queensland Fire and Emergency Services, Transcript of evidence,
6 November 2015, p.11

59 Deakin University, Collaboration to boost virtual training technology (www.deakin.edu.au/research/story?story_
id=2015/09/03/collaboration-to-boost-virtual-training-technology), viewed 13 January 2016

60 CFA, CFA Annual Report 2006, (2006), p.24

61 EMV, State Training Framework, (www.emv.vic.gov.au/our-work/current-projects/state-training-framework/),
viewed 31 March 2016

62 Fire Services Commissioner Victoria, State Fire and Emergency Services Training Framework, (2013), p.9
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1.9 Firefighters and occupational health and safety

As discussed in Chapter 7, Victoria has had in place since 1985, at the latest,
comprehensive legislation aimed at ensuring the highest levels of occupational
health and safety for working people. Prior to 1985, there were less comprehensive
but nonetheless generally applicable laws regulating workplace safety.®® Those
various laws have imposed duties on an employer for the benefit of its employees,
contractors and anyone else who may be affected by the manner in which the
employer conducts its undertaking.

So far as the operation of Fiskville is concerned, the Occupational Health and
Safety Act 1985 was the governing statute between 1985 and 2005 when it was
repealed and replaced by the Occupational Health and Safety Act 2004. For the
purposes of this Final Report, there is little practical difference between the
1985 and the 2004 statutes. For convenience, reference is made to the provisions
of the 2004 Act.

Section 21 of the Occupational Health and Safety Act 2004 imposes on an
employer a duty to do what is reasonably practicable to provide and maintain a
‘working environment’ for employees that is safe and without risks to health.®
The concept of a ‘working environment’ is very broad and would certainly
encompass a training facility such as Fiskville and would include the facilities,
the equipment, the work methods, the materials, etc.

An employer fails to meet that duty if, for example, the employer fails to:

- Maintain, so far as is reasonably practicable, each workplace® under the
employer’s control in a condition that is safe and without risks to health®®

- Provide such ‘information, instruction, training or supervision to employees’
as is necessary to enable them to perform their work in a way that is safe and
without risks to health.¢’

It is an offence to discriminate against, or victimise, an employee because the
employee raises a concern about health and safety.58

63 The Industrial Safety Health and Welfare Act 1981 (Victoria) preceded the 1985 Act; prior to 1981, the Labour and
Industry Act 1958 (Victoria) applied - see generally William B. Creighton and Peter Rozen , Occupational Health
and Safety Law in Victoria (3" ed, Federation Press, 2007) at [123]

64 The equivalent section in the Occupational Health and Safety Act 1985 (Victoria) was also s.21 under which the
duty to do what was ‘practicable’; the equivalent provision in the /ndustrial Safety Health and Welfare Act 1981
(Victoria) was s.11. Curiously, the duty there was to do what was ‘reasonable practicable’

65 ‘Workplace’ means ‘any place, whether or not in a building or structure, where employees ... work’ and would
certainly include a training facility such as Fiskville

66 Occupational Health and Safety Act 2004 (Victoria), s.21(1) and (2)(c)

67 The equivalent provision in the Occupational Health and Safety Act 1985 (Victoria) was also s.21(2)(e). A similar
obligation was imposed on an employer by s.11(1) and (2)(c) of the Industrial Safety Health and Welfare Act 1988.

68 Occupational Health and Safety Act 2004 (Victoria), s.76(2)(d), the equivalent provision in the Occupational
Health and Safety Act 1985 was s.54(2)(d)
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By virtue of s. 21(3), the duties owed by an employer to its employees under

ss. 21(1) and (2) described above are also owed to a contractor engaged by the
employer to the extent that the employer controls the work being done by the
contractor.®® For example, if the employer knows of a hidden danger, it must alert
the contractor to it.”®

Section 22 of the Occupational Health and Safety Act 2004 also requires an
employer to:

- Monitor the health of employees of the employer

- Monitor ‘conditions at any workplace under the employer’s management
and control’

- Provide information to the employees concerning health and safety at
the workplace.”!

Importantly in the present context, the duties owed by an employer under the
Occupational Health and Safety Act 2004 are not only owed to its employees and
contractors. An employer is also required to do what is reasonably practicable

to ensure that people other than its employees are not exposed to risks to their
health and safety as a result of the ‘conduct of the employer’s undertaking’.”? The
CFA’s ‘undertaking’ at Fiskville was primarily the provision of firefighting and
other training. As noted above, thousands of employees of other agencies such as
the MFB have been trained at Fiskville. The duty under s. 23 applied to them:; it
also applied (and continues to apply) to farmers on adjoining properties.”

Many of the trainees and some of the instructors at Fiskville were volunteer
firefighters. They were also owed a duty by the CFA under s. 23 of the
Occupational Health and Safety Act 2004. For all practical purposes, the
requirements imposed on the CFA under the Act in respect of its volunteers is,
and was at all times, identical to the duty it owes to its employees and contractors:
to do everything that is ‘reasonably practicable’ to protect them.

Section 25 of the Occupational Health and Safety Act 2004 imposes a duty on
employees, while at work, to take ‘reasonable care’ for their own safety and for the
safety of others.”

69 William B. Creighton and Peter Rozen, Occupational Health and Safety Law in Victoria, (3rd edition, 2007)
Federation Press, paragraphs [601]-[614]

70 See the discussion of the ‘buried drums’ incident in Chapter 7

Al The equivalent section in the Occupational Health and Safety Act 1985 was s. 21(4). See generally, William B.
Creighton and Peter Rozen, Occupational Health and Safety Law in Victoria, (3rd edition, 2007) Federation Press,
paragraphs [645]-[647]

72 Occupational Health and Safety Act 2004, s.23; the equivalent section in the OHS Act 1985 was s. 22. Those
provisions are examined in detail in William B. Creighton and Peter Rozen, Occupational Health and Safety in
Victoria (3™ edition, 2007), paragraphs [701]-[713]

73 See the Lloyds and Callow Case Studies at the end of this Final Report

74 The equivalent provision of the Occupational Health and Safety Act 1985 was also s.25; the equivalent provision
in the Industrial Safety Health and Welfare Act 1981 was s.14

Environment, Natural Resources and Regional Development Committee



Chapter 1 Introduction to the Inquiry

1.9.1 Reasonable practicability

As noted above, the key aspect of the statutory duties owed by an employer is to
do what is ‘reasonably practicable’ to protect employees, contractors and others.
Section 20(1) of the Occupational Health and Safety Act 2004 provides that, in
meeting this standard, an employer must ‘eliminate risks to health and safety

so far as is reasonably practicable’ and, if elimination of risks is not reasonably
practicable, must ‘reduce those risks so far as is reasonably practicable’.

Section 20(2) provides that in determining what is ‘reasonably practicable’
in relation to ensuring health and safety, regard must be had to the following
matters:

» The likelihood of the hazard or risk concerned
- The degree of harm that would result if the hazard or risk eventuated

- What the person knows, or ought reasonably to know, about the hazard or
risk and any ways of eliminating or reducing the hazard or risk

- The availability and suitability of ways to eliminate or reduce the hazard
or risk

« The cost of eliminating or reducing the hazard or risk.”

The application of the Occupational Health and Safety Act 1985 to firefighting
was examined in detail by the State Coroner in the inquest into the deaths of five
volunteer firefighters in a wildfire at Linton in 1998.76 At issue was the application
of the employers’ duty in the context of an ‘uncontrollable hazard’ such as a
wildfire. The Coroner concluded that:

It is clear that the Victorian Occupational Health and Safety legislation applies to
firefighting and, in particular, a wildfire operation. There is nothing in the legislation
to indicate firefighting agencies or individual firefighters are exempt when involved
in wildfire management ....

It is the extent to which it is practicable to apply traditional occupational health
and safety risk management principles to the management of wildfire on the fire
ground that is at issue.””

The Coroner observed that elimination of the hazard — that is, the wildfire — will
clearly not be practicable in most circumstances. However, his Honour concluded
that:

75 The equivalent provision in the Occupational Health and Safety Act 1985 was the definition of ‘practicable’ in
s.4; see generally; Johnstone, Bluff and Clayton, Work Health and Safety Law and Policy (Thomson Reuters,
3 edition, 2012), pp.263-289

76 State Coroner’s Office, Report of the Investigation and Inquests into a Wildfire and the Deaths of Five
Firefighters at Linton on 2 December 1998 (2002), chapters 20, 21 and 23.3; the issue was also examined in the
Black Saturday Royal Commission report - see: 2009 Victorian Bushfires Royal Commission, Final Report, Vol. Il,
Part One, part 3.3.1

77 State Coroner’s Office, Report of the Investigation and Inquests into a Wildfire and the Deaths of Five Firefighters
at Linton on 2 December 1998 (2002), chapters 20, 21 and 23.23 p.602
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... the nature of the potential hazard in wildfire dictates a combination of all
practicable systems to ensure the risk of injury or death is reduced. The lessons

of Linton are that it is a combination of all systems that are likely to best achieve
elimination of the risk. The general occupational health and safety principles of risk
management are also applicable to wildfire management as they are in any other
potentially hazardous workplace. It is the detail, extent and balance of the application
that [sic.] variations may occur.”®

A similar observation was made by Mr Brian Whittaker in this Inquiry.

Mr Whittaker has worked for the MFB for 30 years and is currently the
Commander of Leadership and Development of Operational Training. He was
also the Commander of the Hazmat Scientific Unit at the MFB. Mr Whittaker
described the ‘common workplace’ of firefighter as ‘an uncontrolled environment’
in which there are numerous hazards including explosion, fire, structural
collapse and exposure to toxic chemicals that are the product of combustion.”
Mr Whittaker noted that “... in this profession sometimes you cannot eliminate
those hazards, purely because of the nature of the job involved” because:

Firefighters are responding to an emergency. We cannot just let the fire keep going.
Sometimes we probably might not even control that fire, though. The expectation
from the community is that firefighters will do something — firefighters will enter
the building that is on fire; ensure people have been removed from the building,
rescued from the building; and try and minimise the damage of the fire. That is what
is expected from the community.8°

However, Mr Whittaker accepted that the same challenges of protecting
firefighters from hazards do not need to be present when they are training. He
said that he was “... probably not accepting that we expose firefighters to the same
chemicals in a training environment if we do not need to, and I do not think we
need to”.®

The same point was made more forcefully by Mr Peter Marshall, the National
Secretary of the UFU:

On firefighter exposure, I just want to make this point to the committee very strongly.
There has been a suggestion that operational firefighting training is the same as
operational firefighting training for the purpose of saving life and property. It is not.
Operational firefighting training is a controlled atmosphere. Firefighters are entitled
to the same protection as any other worker in relation to the Occupational Health
and Safety Act. Naturally enough, the very nature of fire and incident(s) when they
respond to an emergency is an uncontrolled environment. Sure, we have procedures,
but the exposures and risks are not the same. The exposures and risks at training

78 Ibid. p.607

79 Mr Brian Whittaker, Transcript of evidence, 6 November 2015, p.2. The Committee heard similar evidence
from Dr Tee Guidotti, an international consultant in occupational health, risk science and sustainability and
the author of Health Risks and Fair Compensation in the Fire Service - Dr Tee Guidotti, Transcript of evidence,
29 January 2016, pp.2-3

80 Mr Brian Whittaker, Transcript of evidence, 6 November 2015, pp.2-3
81 Ibid. p.6
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can be controlled and should be controlled. We actually can minimise some of those
risks through personal protective clothing and equipment and also through fire
decontamination procedures post that particular fire.8?

Mr Whittaker was asked by Committee member Ms Vicki Ward to expand on this
topic:

Ms WARD—In your submission you said that it is currently not possible to fully
protect a firefighter. That is in a real-life firefighting situation, for which I completely
understand your point. But what about in training? Is it possible to fully protect a
firefighter in training?

Mr WHITTAKER—The control mechanisms are a lot more on scene that at a job, and
that is because of the fuels we use to expose them to fire, the safety mechanisms of
the instructors and the operators of the actual props themselves.

Ms WARD—In your view is it necessary to create identical real-life situations in
fighting fires?

Mr WHITTAKER—They are not identical; they are as close as can be.
Ms WARD—But is it necessary to create an identical scenario?

Mr WHITTAKER—No. There are many reasons why you do not need to. It is as close
as you can get.%3

The Committee accepts this evidence. It considers that whatever difficulties may
face a firefighting agency such as the CFA in protecting its firefighters in a wildfire
or structural fire setting, they need not be present in a training environment. The
Committee accepts that for firefighting training to be effective so that firefighters
are prepared for what they will confront on the job, those being trained must be
exposed to fire behaviour, heat and circumstances close to real life. However, it is
clear that at Fiskville the CFA had a choice about:

« The fuels it burnt
. The props it used
- The water it used for training

- The information it provided to its trainers and trainees about the hazards
inherent in the training

- The supervision it provided.

82 Mr Peter Marshall, United Firefighters Union of Australia, Transcript of evidence, 15 June 2015, p.150
83 Mr Brian Whittaker, Transcript of evidence, 6 November 2015, p.8
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The special responsibilities of employers that are statutory
authorities

The Industrial Safety Health and Welfare Act 1981 and the Occupational Health
and Safety Act 1985 applied as much to the activities of employers that were
private bodies as they did to employers that were government bodies.8 This
continues to be the case under the Occupational Health and Safety Act 2004.%>

In his 2004 review of the Occupational Health and Safety Act 1985, Chris
Maxwell QC (as he then was)®considered that:

... government (as employer and duty holder, and as policy maker) can, and
should, be an exemplar of OHS best practice. By taking the lead in the systematic
management of occupational health and safety, government can influence

the behaviour of individuals and firms upon whom duties are imposed by the
OHS legislation.®”

Maxwell explained the meaning of ‘exemplar’:

Exemplary OHS performance means more than compliance. It involves going beyond
what is required by the OHS legislation and looking to set high standards for the
community by example.

The importance of such leadership cannot be overestimated. If the public sector

can be seen by all duty holders (and by small business in particular) to be aspiring

to exemplary OHS performance, this will foster and encourage in the minds of duty
holders a culture of continuous improvement, to secure the health, safety and welfare
of the persons who work for them.

The converse is equally true, and equally important. If the private sector gets any
sense that Government — as an employer — demands less of itself than it (through
WorkSafe) demands of private sector employers, the effect will be corrosive. There
is simply no satisfactory answer to the challenge voiced more than once during the
consultations, ‘If Government itself cannot achieve reasonable OHS standards, how
can they expect me to comply?’.88

The Committee strongly endorses these sentiments. They have a special
application to the CFA in relation to Fiskville for two reasons.

The first is that, as has been noted above, Fiskville held a special place as the
‘spiritual home’ of the CFA. Because all CFA recruits were trained at Fiskville, the
standards that were set by those in charge of training there, good or bad, have
permeated through the CFA during the last 45 years. Whatever approach was

84 Industrial Safety Health and Welfare Act 1981,(Victoria), s. 4; Occupational Health and Safety Act 1985,
(Victoria), s.5

85 Occupational Health and Safety Act 1985 (Victoria), s.6

86 Maxwell P is currently the President of the Court of Appeal

87 C. Maxwell QC, Occupational Health and Safety Act Review 2004 (State of Victoria, 2004), paragraph [1061]
88 Ibid., paragraphs [1078]-[10801], emphasis in the original
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taken to OH&S at Fiskville will have been the approach that the recruits took back
to their home brigades and stations. Most if not all of the CFA’s current senior
officers are graduates of Fiskville.

The second reason is that, as discussed in Chapter 7, CFA officers received
delegations from a predecessor organisation to WorkSafe under the Dangerous
Goods Act 1985 to perform a policing role requiring other employers to comply
with the requirements for safe storage, labelling and handling of ‘dangerous
goods’. At the same time, as the evidence clearly demonstrates, the CFA itself was
not meeting those standards at Fiskville.®® As Professor Joy put it in his evidence
to the Committee: “[The CFA] were out there preaching the gospel elsewhere to
industry about safe storage and safe handling, but it was not happening back

at Fiskville.”?°

FINDING 8: That from 1981 onwards, the law required the CFA to do what was
(reasonably) practicable to protect its employees, contractors and volunteers while they
were engaged in providing and receiving training.

FINDING 9: That public sector employers should be exemplars in relation to
compliance with occupational health and safety laws.

1.10 Fiskville’s closure and its repercussions

It was common for witnesses before the Committee to say that they knew nothing
about the unsafe practices at Fiskville until the story ‘broke’ in the media in

late 2011. However, there were several people who tried to bring attention to
activities at the site prior to this, including CFA members (such as Mr Brian
Potter®’ and Mr Alan Bennett®?) and paid firefighters (such as Mr Mick Tisbury
from the UFU%).

As noted above, in December 2011, the Herald Sun newspaper published

a story on possible links between activities at the CFA’s Fiskville training
site and the development of cancers and other diseases among people who
attended Fiskville.®* Over the following three years the CFA contracted a
number of contamination specialists to carry out tests on the site and make
recommendations on how the site’s safety could be ensured.

In March 2015, the CFA contracted environmental consultants Senversa to carry
out tests at Fiskville in response to two EPA Victoria Clean Up Notices issued

in January 2013 (see Chapters 8 and 10). The results of 550 tests showed that

the potentially dangerous chemical PFOS had been found to have pervaded the

89 See Chapter 7

90 Professor Robert Joy, Understanding the Past to Inform the Future: Report of the Independent Fiskville
Investigation, (2012), p.130; see also Case Study 3 on Mr David Clancy

91 See Chapter 3

92 See Case Study 2 on Mr Alan Bennett

93 For example, see the discussion on water quality in Chapter 4
94 Ruth Lamperd, ‘Cancer Town’, Herald Sun, 6 December 2011, p.1
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infrastructure where it had not been previously detected, namely hydrants on the
practical training site and near the hangar building. This pipework is connected
to the network of pipes throughout the site. However, PFOS was not found in
drinking water in the accommodation and mess areas.

The CFA Board decided to close Fiskville permanently because it could no longer
guarantee the safety of the site. At a public hearing, Ms Claire Higgins, who was
Chair of the CFA Board at the time of the closure, confirmed: “Firstly, I want to say
that it was absolutely the decision of the Board to close and subsequent to that
decision we advised the Minister of that decision.”®

Both the CFA and Victorian Government made announcements about
Fiskville’s closure.

On 26 March 2015, the CFA issued a media release stating:

Today the Victorian Government announced the permanent closure of CFA’s Fiskville
training facility. It comes after CFA’s Board resolved to close the site following the
results of water testing of more than 550 samples ... The Board resolved to take this
course of action because we could not guarantee the safety of the site.?®

On the same day, the Victorian Government issued a media release titled,
‘Fiskville shut forever’. It stated:

The Andrews Labor Government has permanently closed the CFA training facility
at Fiskville.

The CFA board unanimously recommended the closure of the site following the
results of around 550 tests at the site. The results showed that while the drinking
water and showers were clear of contamination, high levels of the toxic chemical
PFOS were found around the fire training area and a completely new zone at the site
where the chemical had not been previously detected.

The exhaustive tests showed PFOS levels ranged from less than 1 microgram per litre
to as high as 50 micrograms per litre. International guidelines for safe levels of PFOS
in drinking water is 0.2 micrograms and for non-drinking water is 4 micrograms per

litre.

The source of the latest contamination has not yet been determined but the pumping
system and old pipes are considered the most likely.

The Minister for Emergency Services, Jane Garrett, says despite previous clean ups,
Fiskville remains a dangerous site which can no longer operate safely.%’

95 Ms Claire Higgins, Transcript of evidence, 28 January 2016, p.12
96 Michael Wootten, CFA, Fiskville closure, (media release, 26 March 2015)
97 Minister for Emergency Services, Government of Victoria, Fiskville shut forever, (media release, 26 March 2015)
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The CFA’s submission states:

During site assessments carried out by BlueSphere in January 2015 (to determine the
scope of remediation works around the PAD), an unexpected test result from two of
the hydrants on the PAD was obtained. Further water testing in March 2015 revealed
PFOS at additional sites that were not associated with the domestic water supply. On
26 March 2015 the Board determined to close Fiskville permanently.%®

Ms Higgins said that the Board had previously made a commitment to eliminate
PFOS from Fiskville but these results meant that this commitment could not be
met. Contrary to the Victorian Government’s media release regarding the safety
of the site, Ms Higgins added that the decision was not based on the level of
PFOS itself, nor any health risks, but only on the continued location of PFOS in
places where it was not expected to be found. This meant that the Board had lost
confidence in the site.%

Ms Higgins explained that the new discoveries:

...undermined the confidence that the Board had with respect to the site, and that
was why the decision was taken. Now if I or the Board are proven wrong with the
passage of time, then so be it, but from my perspective I felt that it was the cautious
and appropriate action to take at the time.'°®

The current CEO of the CFA, Ms Lucinda Nolan, added: “The presence of
contaminants is not the reality about people’s impacts, but it is about a
perception and a loss of confidence in the site.”™!

The media coverage of Fiskville’s closure, in particular the focus on health risks,
has caused a great deal of concern in the local community. This concern has
been exacerbated by the often contradictory evidence that has appeared in the
public domain regarding the specific level of risk from the Fiskville site (see the
discussion on PFOS in Chapter 9). Mr Hatfield said: “There are heaps of people
who tell us that PFOS is bad, but then we have experts who are telling us it is not.
That is the trouble that our community has.”02

Further, local farmers are concerned about the damage to their reputation and
potential problems they may face selling their livestock.'*® Examples of financial
losses and health concerns for neighbouring properties at Fiskville are found in
the case studies on Mr Neville Callow and Mrs Beccara and Mr Matthew Lloyd at
the end of this Final Report.

98 CFA Submission No.60, p.17

99 Ms Claire Higgins, Transcript of evidence, 28 January 2016, p.12

100 Ibid. p.13

101 Ms Lucinda Nolan, Chief Executive Officer, CFA, Transcript of evidence, 29 January 2016, p.25
102  Mr Ben Hatfield, Ballan Fire Brigade, Transcript of evidence, 27 July 2015, p.275

103  MrlanIreland, Ballan Fire Brigade, Transcript of evidence, 27 July 2015, p.274
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Mr Ian Ireland from the Ballan Fire Brigade summed up the impact of the
closure of Fiskville on the local community by saying: “The closure has caused
anxiety, hurt and frustration in the local community and across the Western
District ... This is not being helped by front-page stories equating Fiskville as a
toxic dump.”104

Similarly, a combined submission from Fiskville staff members states:

Fiskville is a focal point in the small community of Mount Wallace and provides
employment opportunities for both male and female residents within their
immediate local area. It has introduced new members to the community, provides
a social hub, and at various times and to different levels has enhanced the viability
of local clubs and schools. This influence has extended into the wider communities
of Ballan and the Moorabool Shire and as Fiskville has grown so has its social and
economic impact on these communities grown.'>

In an article in Ballarat’s The Courier newspaper, Mr Adam Ludbrook, co-owner of
a business based in Ballan, described the flow-on effect of a drop in his turnover
caused by the closure of Fiskville:

We have slowly grown and we employ around five or six blokes, Fiskville has provided
us with a steady income as that period of time has gone on. My estimate has been that
it would be 15 to 20 per cent of our turnover. Rough calculations, if we don’t have that
money coming in we might have to drop a bloke or two, that is how it would impact
me directly.

But it is also the indirect work where we employ other local people, like we employ
local plumbers, local glaziers and we generate work through that ... In my mind it is
the whole community that it affects because if we are not employing two blokes, well
they don’t come down and buy a paper or a pie or a coffee.’0®

Mr Rob Croxford, the CEO of Moorabool Shire Council, told the Committee
that the majority of the people employed at Fiskville - around 70 - lived locally,
contributing to the social and economic strength of the region. He said that the
impact of the closure of Fiskville was “... quite significant ... That is our concern
— for the community, for the businesses and ultimately for the rebuilding of a
facility in the shire”.’?

While the closure of Fiskville has harmed the Ballan region the Committee
accepts the decision of the CFA Board to close Fiskville on the basis that it could
not guarantee the safety of the site. It is therefore vital for a new training site to
be found in the area as quickly as possible to limit any future social and financial
harm to the region. This is discussed further in Chapter 10.

104  Ibid. p.273
105  Fiskville Staff, Submission 57, p.6

106  Matthew Dixon, ‘Fiskville closure to impact town’, The Courier, (www.thecourier.com.au/story/3246276/fiskville-
closure-to-impact-town/), 30 July 2015

107  Mr Rob Croxford, Chief Executive Officer, Moorabool Shire Council, Transcript of evidence, 19 November 2015, p.6
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FINDING 10: That following a series of concerns about the safety of the site over
several years, Fiskville was closed by the CFA Board in March 2015 after perfluorooctane
sulfonate (PFOS) was found in parts of the site where it had been previously undetected,
causing the Board to lose confidence in the safety of the site.

FINDING 11: That Fiskville’s closure has had negative economic and social
consequences in the Ballan region.

1.1 Meeting current and future training demand

As well as affecting the local area, the closure of the Fiskville Training College has
significantly reduced Victoria’s capacity to train firefighters. The facility provided
training for MFB firefighters as well as emergency services personnel from the
CFA, Victoria Police, Ambulance Victoria, Department of Environment, Land,
Water and Planning, and the State Emergency Service.'°8

A new site at Craigieburn, just north of Melbourne, has helped meet some of the
demand for firefighter training in Victoria. However, the Committee does not
believe that this facility alone is sufficient for the State’s needs, nor the needs

of CFA trainees. For example, CFA trainees from western Victoria should not be
expected to travel the long distance to Craigieburn. As well, the Committee heard
evidence that the closure of Fiskville has put a strain on the capacity to train
firefighters and this will only increase. Mr Andrew Ford, the CEO of Volunteer Fire
Brigades Victoria, told the Committee:

Ithink it is also relevant to note that the training demand for the state, both in the
paid and the volunteer perspective, is not going to go away, ever. It is certainly not
going to diminish and in fact we know here and now that in the next two, three, four,
ten years, the training demands are going to increase. If anything, even if there was a
perfect bill of health for all the training facilities that existed last year, they probably
would not be adequate for next year anyway.'®

Commissioner Lapsley told the Committee that not only is a new CFA site needed
in the Ballan area, the State may have to consider developing more facilities in
other parts of Victoria.™

Regarding a new site in the Ballan area, Ms Nolan told the Committee:

A number of sites have been identified for the purchase of new land for a training
facility. They have not got any further than that, so there have been some
negotiations but none successful to date, so that will continue. I have met with
Moorabool council and spoken to them at length about it in terms about their
concerns and some of the recommendations, so that is going ahead.™

108 MFB, World class emergency training centre fires up for official open day, (media release, 15 June 2015)

109 Mr Andrew Ford, Chief Executive Officer, Volunteer Fire Brigades Victoria, Transcript of evidence, 15 June 2015,
p.223

1o Mr Craig Lapsley, Emergency Management Commissioner, Emergency Management Victoria, Transcript of
evidence, 20 November 2015, p.8

m Ms Lucinda Nolan, Chief Executive Officer, CFA, Transcript of evidence, 29 January 2016, p.21

Inquiry into the CFA Training College at Fiskville - Final Report 27



Chapter 1 Introduction to the Inquiry

Remediation of the Fiskville site and the potential for a new training facility in
the Ballan area are discussed in Chapter 10 of this Final Report.

FINDING 12: That the closure of Fiskville has placed a great strain on the capacity of
the remaining training centres to meet firefighting training demands in Victoria.

FINDING 13: That the closure of Fiskville has inconvenienced many trainees in western
Victoria by forcing them to travel further to other training sites.

28
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AT A GLANCE

Background

This Chapter outlines the process followed by the Committee in order to conduct

a thorough and transparent Inquiry. The process included extensive consultation
(submissions, public hearings, site visits, informal briefings and an evidence-gathering
trip to Germany) and an extensive document discovery process. The challenges
associated with accessing documentary evidence, as well as proposals for addressing
such challenges for future Joint Investigatory Committee Inquiries, are canvassed.

This Chapter addresses Terms of Reference (1), (3) and (4).

Key findings

¢ That a document discovery process was required to meet the Terms of Reference
and documents were requested from the CFA and a range of other agencies and
Departments (listed in Appendix 4).

¢ That the documents the Committee gained access to were essential to the
Committee’s work both to test the evidence at public hearings and for writing this
Final Report.

¢ That the Committee should have been provided with all CFA Board minutes in an
un-redacted form within the timeframe of the summons.

¢ That the document discovery process was slow and arduous, and the Committee
faced challenges accessing documents from all Departments and agencies,
particularly the CFA.

¢ That the Victorian Government Solicitor’s Office was obstructive and uncooperative
in the document discovery process.

¢ That the process consumed significant Committee resources that would not have
been necessary if there had been more cooperation.
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Introduction

On 23 December 2014, the Environment and Natural Resources Committee (the
Committee) received Terms of Reference for an Inquiry into the CFA Training
College at Fiskville."? The Terms of Reference are provided in full at the beginning
of this Final Report.

The Committee resolved to conduct a thorough and transparent Inquiry. This
Chapter outlines the Committee’s comprehensive approach to both consultation
and evidence gathering.

The Committee’s evidence, information and consultation included:

« Submissions

« Public hearings

« Site visits and informal briefings in Victoria and Canberra

« Anevidence-gathering trip to Germany

«  Documents summonsed from the CFA and other government agencies

« Aformal document discovery process from CFA and other government
agencies

- Academic research papers and reports

« Publicly available information.

The document discovery process that provided crucial material for the
Committee is not usual for Parliamentary Committees. However, it was
necessitated by the Terms of Reference and the volume of material needing to be
examined. This process is discussed in Section 2.5 of this Chapter.

A complete list of submissions and witnesses who appeared at public hearings is
provided in Appendices 1 and 2. The Committee sincerely thanks the individuals
who made submissions and appeared at public hearings, and recognises that it
would have been difficult for many to provide the Committee with details about
their own illnesses, and the illnesses and deaths of their family members.

The Committee produced two reports during the course of the Inquiry, prior
to the preparation of this Final Report. One was an Interim Report required

by the Terms of Reference (June 2015) and the other was a Special Report
(November 2015). An overview of these reports is provided in section 2.3 of this
Chapter. The timeframe for the Inquiry is discussed in section 2.4.

112 In April 2015, following an amendment to the Parliamentary Committees Act 2003 (Victoria), the Committee was
merged and its name changed to the Environment, Natural Resources and Regional Development Committee
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2.2 Consultation process

2.2.1 Submissions

The Inquiry process began on 30 January 2015 with a call for submissions on

the Committee’s website. The Committee also advertised in newspapers in
Melbourne and regional Victoria, as well as in Sydney, Brisbane and nationally. As
part of this process the Committee also wrote to a range of organisations inviting
submissions, including government departments, local councils and emergency
management organisations. Submissions closed on 1 May 2015. The Committee
resolved to accept late submissions on a case-by-case basis.

Submissions were made by many individuals and organisations, including CFA
volunteers and employees, MFB firefighters, current and former residents of

the Fiskville area, individuals who trained at Fiskville as part of their work for
government agencies and private companies, and unions with members who had
trained at the site.

The United Firefighters Union of Australia (UFU) Victorian Branch promoted the
Inquiry and sent its members a form to complete detailing ‘personal accounts
and experiences at Fiskville’. The Committee received a large number of these
submissions via the UFU.

Submissions were also made by health experts, legal firms and regulatory
agencies (for example, EPA Victoria and WorkSafe).

The CFA made two detailed submissions to the Inquiry.

A summary of the majority of the submissions received by the Committee was
provided in the Committee’s Interim Report.™ The Interim Report was produced
after the formal closing period for submissions, however oral evidence from many
people affected by the training activities at Fiskville was not explored in detail in
the Interim Report because evidence was taken after it had been drafted.

2.2.2 Public hearings

The Committee held 17 days of public hearings between May 2015 and
January 2016. In total the Committee received evidence from 95 individuals,
many of whom gave evidence on behalf of their employer.

The witnesses who appeared at public hearings were organised into five
categories.

13 Environment, Natural Resources and Regional Development Committee, /nquiry into the CFA Training College at
Fiskville Interim Report, (2015, Report No.1, 58th Parliament), pp.40-48
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Table 2.1 Witnesses during this Inquiry

Category Timing of appearance
1 Victims and those affected by the contamination May, June and July 2015
2 Health and scientific experts, who informed the Committee about Between May and

studies linking firefighting and cancer and the human health impacts 19 November 2015
of perfluorinated chemicals (PFCs)

3 Regulatory agencies with legal responsibilities for the Fiskville site Between 19 November and
and activities at the training college 14 December 2015
4 CFA management, both past and present Between 14 December 2015,

and 28 and 29 January 2016

5 Experts on compensation schemes 27,28 and 29 January 2016

Public hearings were held in Melbourne, Launceston (Professor Robert Joy)

and Sydney (Dr Nigel Holmes and Dr Roger Klein). The Committee also heard
evidence from one expert witness, Dr Tee Guidotti, via video link from the United
States of America.

The Committee sincerely thanks all those who made themselves available to give
evidence to the Commiittee.

Assistance to withesses

The Committee was conscious that the issues discussed during the Inquiry
were emotional and traumatic for many people. An independent helpline was
established early in the Inquiry to support people who were anxious about
their health and disturbed by the reports regarding chemical contamination
at Fiskville. This was available to anyone with concerns, regardless of whether
they chose to make a submission to the Inquiry or appear as a witness before
the Committee. All witnesses were sent a letter advising them about the
independent hotline.

A range of support was offered to witnesses, with the Secretariat phoning
individual witnesses in advance to discuss their needs. Some witnesses chose
to have a pre-briefing a few days prior to giving evidence, which included being
shown the room where they would give evidence. Some witnesses spoke to a
counsellor or representatives of the Department of Justice and Regulation’s
Community Operations and Victims Support Agency before and / or after
giving evidence.

CFA witnesses who raised concerns about giving evidence were also offered the
assistance of the counsellor and representatives of the Victims Support Agency
who were available before, during and after the hearings.

Witnhess statements

Committee hearings were relatively informal in comparison to court proceedings
and the Committee felt it was unfortunate that a number of senior Departmental
representatives sought to table lengthy statements prepared by the Victorian
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Government Solicitor’s Office (VGSO) at the time they were required to
give evidence.™ It was impossible for Committee members to analyse such
information at such a time.

The Committee subsequently resolved that witness statements could not be
referred to by witnesses during public hearings unless provided to the Committee
ten days prior to the hearing. In some instances, statements that were produced
outside the specified timeframe were later accepted by the Committee and
considered following the hearing."

2.2.3 Site visits and informal briefings

In June 2015, the Commiittee visited CFA Training Colleges at Fiskville and
Bangholme and the Victorian Emergency Management Training Centre (VEMTC)
at Craigieburn.

Fiskville had been closed by the Board at the time Committee members
conducted a site visit. However, a number of managers of the Fiskville site
generously gave their time to provide the Committee with a comprehensive
tour of the site. Secretariat staff did not attend, as Parliamentary Services had
determined parliamentary staff safety could not be guaranteed.

Similarly, Committee members were provided with a comprehensive tour of the
Bangholme training centre by site management and the Craigieburn VEMTC by
its management representatives.

The Bangholme site was established in 1993 and was the CFA’s second major
training facility (after Fiskville). The VEMTC at Craigieburn is Victoria’s major
emergency training centre and is managed by the MFB. The Committee visited
the three sites to gain insight into firefighter training practices, current and
historical, and to be briefed by the CFA and the MFB.

On 16 November 2015, the Committee travelled to Canberra and received a
briefing from officers of the Department of Defence, the Defence Minister’s
Office and the Assistant Defence Minister’s Office. The purpose of the visit
was to discuss the Department’s response to sites in Oakey (Queensland)

and Williamtown (NSW) contaminated by high levels of perfluorooctane
sulfonate (PFOS)." The briefing centred on approaches to decontamination
and remediation and added to the Committee’s understanding of the situation
at Fiskville.

na For example, witnesses for the Department of Economic Development, Jobs, Transport and Resources produced
statements totalling 180 pages and provided them to the Committee at the time of their appearance on 23
November 2015

15 For example a statement by Ms Kirstie Schroder was requested on 13 January and was provided to the
Committee on 20 January

16 Oakey is the site of an Army Aviation Centre. Williamtown is the site of an RAAF base
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Evidence-gathering trip to Germany

Terms of Reference (4) asked the Committee to report back on the feasibility of
decontamination / rectification of Fiskville. The Committee has received little
evidence on decontamination and remediation as very little has been done in
Australia. The only example in Australia is the Point Cook military airbase in
Victoria that is referred to in Chapter 10. Chapters 8 and 9 raise the concern

of the Committee about the lack of consideration authorities have given to
contaminants such as PFOS. Because of the lack of information in Australia the
Committee determined that Europe, specifically Germany, is a world leader in
decontaminating sites similar to Fiskville. The Committee travelled to Germany
between 29 November and 4 December 2015 to hear about how its authorities
have responded to cases of perfluorinated compounds (PFC) contamination and
their approaches to remediation.

The Committee visited several contaminated sites, including Niirnberg and
Diisseldorf airports and a site near the town of Brilon in North Rhine-Westphalia.
At these sites, the Committee heard how firefighting training areas with a

history of use similar to that of Fiskville had become polluted by PFCs, as well

as how PFCs had washed into a major river and contaminated drinking water.
The Committee was given an overview of the ongoing efforts to remediate these
areas. These involved treating groundwater with absorbing agents and using a
filtering process. In some cases, polluted soil was removed and treated to prevent
further contamination. The Committee noted that the provision of information
to residents and the wider public was a key element throughout the process.
Community consultation and communication concerning Fiskville is discussed
in Chapters 3 and 5.

The Committee met with several government agencies involved in the regulation
of PFCs and remediation of pollution. These included the:

« German Federal Environment Agency (Umweltbundesamt)

« Bavarian State Environment Agency (Bayerisches Landesamt fiir Umwelt)
and

« North Rhine-Westphalian State Agency for Nature, Environment and
Consumer Protection (Landesamt fiir Natur, Umwelt und Verbraucherschutz
Nordrhein-Westfalen).

Throughout the trip, the Committee also met with a number of consultants,
experts and non-government organisations. Appendix 3 provides a full list.

The Committee is grateful to all those in Germany who gave their time,
knowledge and expertise, and willingly shared their experiences and ideas with
the Committee.

The remediation of contaminated sites in Australia and Germany is discussed in
detail in Chapter 10.
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2.3 Interim Report and Special Report

2.3.1 Interim Report (June 2015)

The Committee tabled an Interim Report in the Parliament on 24 June 2015. The
Committee identified a number of themes arising from the evidence gathered at

that point. These are repeated below.

The Committee has identified a number of key themes that have emerged from the
submissions and the first four hearings, including:

Not all materials burnt at Fiskville in live fire training up to 1999 are known, nor
is the mix in which they were burnt established, nor the use by dates of chemicals
and the volatility of the fuels. However, some of these chemicals used for
firefighting training are known and are undeniably carcinogenic and toxic

Fire-fighting foams and water used for fighting fire at Fiskville contained PFOS and
PFOA. These organic compounds are also carcinogenic and toxic

The Monash Health Report found higher rates of particular cancers amongst
people who had worked and trained at Fiskville than in the general population.
Less clearly established are the levels of exposure to particular carcinogens, and
mixtures of toxins, that would lead to cancer and other severe illnesses

Toxins such as PFOS and PFOA are pervasive poisons that are in our everyday
environment at relatively low levels. They are chemicals that spread through
water, soil, and magnify through the food chain. A number of countries have strict
regulatory requirements about the use and handling of PFOS products. In 2009
PFOS was added to the Stockholm Convention on Persistent Organic Pollutants.
Australia is expected to ratify this addition soon. There are moves to develop tight
guidelines spear-headed by the Western Australian and Queensland environment
protection agencies

This Inquiry has not completed its study in to health effects of contaminants
present at Fiskville and therefore the Interim Report is limited to these statements

In March this year the CFA conducted further tests for PFOS and PFOA on the
Fiskville site. The results of 550 tests showed that the toxic chemical PFOS was
found in a completely new zone where the chemical had not been previously
detected, and was at unacceptable levels. Based on the results of the testing
the CFA Board resolved to recommend the closure of the site and the Victorian
Government subsequently closed the site on the basis that it could not

operate safely

Notwithstanding the concerns that people now have, many submitters to the
Inquiry view their time at Fiskville as a happy one and the site itself as forming an
iconic part of CFA and firefighting history in Victoria

There is a high level of concern amongst witnesses about cancer and possible
health impacts, and many individuals believe that these have not been adequately
addressed by the CFA

Health and safety practices at Fiskville were poor and there was minimal OH&S
training until the 1990s

There is significant criticism and mistrust about the role of CFA management,
especially from the late 1980s to the present, and views expressed that the CFA was
more concerned with protecting its own reputation
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« Aside from CFA and MFB training, Fiskville was used by a wide range of
organisations, government agencies and private companies as a training ground,
and many involved in these practices feel that their experiences have not
be considered

« There are a number of people who have lived near the Fiskville site who feel that
their ill health can be linked to the Training College, and that the stories of these
individuals have largely been ignored

« Fiskville has operated within a complex regulatory environment, with
responsibility for oversight dispersed across several agencies. This raises the
question of possible regulatory failures that will require further investigation

« Previous studies of Fiskville - including the Monash Health Study and the Joy
Report - have been too narrow in scope, and there has been a lack of an holistic
approach that combines environmental, health and OH&S concerns

« Given the status of PFOS as an ‘emerging contaminant’ within the international
scientific community, there is a need to seek further clarification about the risks
posed by different levels of PFOS

« There is a widespread concern that those affected by Fiskville should be able
to achieve a sense of justice - which would include an acknowledgement of
their experiences, appropriate health, and possibly some form of financial
compensation

« There is broad support for presumptive legislation to address the occupational risk
associated with firefighting, although further work needs to be done on identifying
an appropriate model for this

« Many in the local community are concerned about the closure of Fiskville and
job losses, and are eager to see a new CFA training facility built in the area, or a
remediation of the Fiskville site

« There is uncertainty about the capacity and suitability of other existing sites to
replace Fiskville as the CFA’s primary training ground.™

The report made three recommendations to the Victorian Government:

Recommendation 1

(a) The Victorian Government oversee the thorough testing of soil and watetr,
including tank water, on adjoining or relevant properties and the results assessed
in light of the decisions made at Fiskville. It is important to ensure people living
or working on those properties are not subject to ongoing unacceptable risks of
exposure;

(b) In addition, all information regarding exposure to PFOS, testing results and other
decisions from authorities related to contamination should be made available to
those property owners; and

(c) Due to market sensitivity regarding contamination of food the Government
considers the situation whereby local producers may not be able to sell their
livestock or other produce.

n7z Environment, Natural Resources and Regional Development Committee, /nquiry into the CFA Training College at
Fiskville Interim Report, (2015, Report No.1, 58th Parliament), pp.xi-xii
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Recommendation 2

That the Victorian Government assess the feasibility of providing voluntary
testing for PFOS free of charge to firefighters - career and volunteer - current

and former staff at Fiskville, other trainees, and people who live or have lived on
neighbouring properties. The Government, through the Department of Health and
Human Services, is to report to the Committee on the feasibility of this process by
September 2015.

Recommendation 3

That the Victorian Government ensures that any person who seeks records and
documents relating to their involvement with Fiskville is able to do so from
government agencies and departments without hindrance.™®

As required under section 36 of the Parliamentary Committees Act 2003, on

9 February 2016 the Government tabled its response to the Interim Report.
The Government accepted all three of the Committee’s recommendations. The
full Interim Report and the Government’s response are both available on the
Committee’s website.

Recommendation 3 of the Interim Report raised concerns about the ability of
persons to access records from government agencies without hindrance. The
Government’s response to this recommendation indicated that the following
action had been taken:

The Secretary, Department of Premier and Cabinet has written to the Secretaries of
other Government departments to ensure that any person (including serving or past
staff of departments or related agencies) who requests documents are provided with
access as soon as possible (except where they would be exempt documents under the
Freedom of Information Act 1982).

The Committee remains concerned about difficulties accessing information about
what occurred at Fiskville. This is in light of the findings in this Final Report
about poor record keeping and people’s attempts to access information (see, for
example, the Lloyds and Bennett Case Studies at the end of this Final Report)

and the challenges the Committee has encountered in accessing information
throughout the course of the Inquiry - particularly from the VGSO (discussed in
the Committee’s Special Report and further in Section 2.6 of this Chapter).

The Committee is concerned that the restriction of access to documents does
not accord with the obligation of agencies and their legal representatives to act
as model litigants under the Model Litigant Guidelines. These Guidelines are
discussed in more detail in section 2.7. They require agencies (including the CFA)
and their legal representatives (with the VGSO specifically listed) to:

«  ‘Act fairly’™®

« ‘Deal with claims promptly and not cause unnecessary delay’'?°

118  Ibid. p.xiii

1n9 Victorian Government, Department of Justice and Regulation, ‘Guidelines on the State of Victoria’s obligation to
act as a model litigant” (2011) 2 (a)

120 Ibid. 2(c)
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« Avoid litigation (for example, by using alternative dispute resolution or
settlement negotiations)™

« Not take advantage of a person who lacks resources to litigate.'??

The Committee therefore seeks an update as to whether requests are being
granted and individuals are now able to more easily access records and
documents relating to their involvement at Fiskville, as well as an assessment as
to whether the CFA and its legal representatives have complied with the Model
Litigant Guidelines.

RECOMMENDATION 1: That the Victorian Government, in responding to this Final
Report:

(@) Provide an update on Departmental and agency compliance with the directive
from the Secretary of the Department of Premier and Cabinet (as set out in the
Government’s response to the Interim Report) to provide individuals with access to
records and documents relating to their involvement at Fiskville

(b) Provide an assessment of the CFA’s compliance with the Model Litigant Guidelines
when people seek access to documents, and

(c) Provide an assessment of the Victorian Government Solicitor’s Office’s compliance
with both the Secretary’s directive and the Model Litigant Guidelines.

Special Report on Production of Documents (November 2015)

On 12 November 2015, the Committee took the unusual step of tabling a
‘Special Report’. The purpose of the report was to notify the Parliament that the
Committee was experiencing obstacles in its efforts to conduct a transparent
Inquiry pursuant to its Terms of Reference. The central obstacle was the failure
of the CFA and the VGSO - who acted on the CFA’s behalf in responding to the
Committee’s requests — to produce documents ordered under summons.

The Special Report emphasised that “... the Committee is committed to
conducting a thorough and transparent inquiry into the role of past and present
executive management at the CFA training college at Fiskville, as well as the other
aspects of the Terms of Reference with which it has been issued’. It went on to
note that “... the Committee is reporting to the Parliament its concerns about the
challenges it is experiencing in undertaking its inquiry’.'3

The Special Report is available on the Committee’s website. The frustrations and
challenges encountered are discussed in section 2.6 below.

121 Ibid. 2(f)
122 Ibid. 2(j)

123 Environment, Natural Resources and Regional Development Committee, Inquiry into the CFA Training College at
Fiskville Special report on production of documents, (2015, Report No.2, 58th Parliament), p.13
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2.4 Inquiry timeframe

The Committee was committed to conducting a comprehensive Inquiry and
obtained a large volume of evidence in doing so. In particular, the volume

of documents gained via the document discovery process was immense (an
estimated 15,000-20,000 documents) and is discussed further in section 2.5
below. Significant time and resources were required to analyse the documents,
in addition to analysing 476 submissions and examining 95 witnesses during
public hearings.

The extent of the resources gathered by the Committee was recognised by the
Victorian Government when describing the Committee’s website as ‘... the most
comprehensive repository of information about PFCs available in Victoria’.'?*

The Committee encountered numerous impediments in accessing certain
categories of documents - particularly the CFA Board papers, as detailed in
section 2.6 below and in the discussion of the Special Report in section 2.3.2 above.

The combination of the volume of evidence and the delays experienced by

the Committee in accessing CFA documents led the Committee to request two
extensions to the initial reporting date of 1 December 2015. On 17 September 2015,
the reporting date was extended to 31 March 2016. On 10 March 2016, the
reporting date was further extended to 16 May 2016.

2.5 Document discovery process

The Committee needed to examine documents from the CFA and a range of other
agencies to assist its Inquiry. It requested documents pursuant to section 28(1)

of the Parliamentary Committees Act 2003. A large volume of documents was
sought from the CFA, in particular. The Committee also sought documents from
a number of other government agencies. Full details about the dates that requests
were sent by the Committee to relevant agencies, the nature of the documents
requested, as well as the dates on which the documents were received are
provided in Appendix 4.

This section starts with an overview of how the document requests were made to
both the CFA and other agencies and the process used to obtain the documents.
It then draws some comparisons between document discovery for the purposes
of litigation and the experiences of the Committee with document discovery in
this instance. The section then outlines the value of the documents that were
obtained for the purposes of the Inquiry.

FINDING 14: That a document discovery process was required to meet the Terms of
Reference and documents were requested from the CFA and a range of other agencies
and Departments (listed in Appendix 4).

124  Victorian Government submission to Senate Standing Committee on Foreign Affairs, Defence and Trade Inquiry
into Contamination of Australia’s Defence Force facilities and other Commonwealth, State and Territory sites in
Australia, 5 February 2016
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Documents requested from the CFA

The Committee requested a large number of documents from the CFA that fell
into a range of categories. These included:

-  Documents that the CFA had released to individuals who had made requests
under Freedom of Information legislation

« Documents relating to the CFA’s insurance policies
« Transcripts of interviews conducted during the Joy Report'?>
- Papers relating to CFA Board meetings held between 1971 and December 2014

- Documents relating to CFA expenditure on remediation and legal advice.

These requests related to different Terms of Reference in the inquiry. For
example:

- The transcripts of interviews are relevant to Terms of Reference (1) ‘a
comprehensive historical study of pollution, contamination and unsafe
activities at Fiskville between 1970 and the present day’

« The Board papers and expenditure are relevant to Terms of Reference (3) ‘a
study of the role of past and present executive management at Fiskville’.

The CFA provided the Committee with a large number of documents in response
to these requests.'?® However, in response to some requests the VGSO (on

behalf of the CFA) advised the Committee that the Committee would need to
issue a separate summons. An example of this is the Committee’s summons of
documents relating to meetings of Fiskville management and staff, which the
VGSO advised the Committee could not be provided in response to the summons
for Board papers. Therefore, an additional summons was issued.?’

The Committee maintained these documents were pivotal to this Inquiry and
accordingly issued a summons for their production. The Committee therefore
issued a total of four summonses to the CFA throughout the course of the
Inquiry.”® The CFA did not comply fully with every summons.

The challenges faced by the Committee in accessing CFA documents are
discussed in detail in section 2.6.
Documents requested from other agencies and Departments

The Committee wrote to the Secretaries of relevant agencies and Departments in
February and March 2015 requesting that they:

125  Professor Robert Joy, CFA, Understanding the Past to Inform the Future: Report of the Independent Fiskville
Investigation, (2012)

126  For example, in response to the request for FOl documents and insurance documents

127  Correspondence from the VGSO, to Chair, Environment, Natural Resources and Regional Development
Committee, received 1 October 2015

128 26 June, 8 September, 25 September and 27 October 2015. More detail is provided in Appendix 4
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Investigate whether your organisation holds documents (either hardcopy or
electronic, and including all notes, correspondence, memoranda, or like documents,
concerning interactions with government agencies and others) in relation to the CFA
Training College at Fiskville, in the period from the 1970s to the present day.

At this stage the Committee is only requesting a list of these documents. In addition,
could you please indicate if these documents are held in a dedicated database. The
Committee wishes to obtain a full list of such documents that may be held, not a
selective or representative list.

Following receipt of these lists, the Committee determined which documents to
request. The requests were prioritised according to the documents’ relevance to
the Inquiry. For example, the Committee did not request documents relating to
the CFA’s registration as a Registered Private Provider of Training'™® because this
was not relevant to the environmental or human health impacts of the activities
at Fiskville.

The Committee found several Departments and agencies to be uncooperative in
response to requests for documents. The following are examples of this:

« An officer of EPA Victoria sought a verbal undertaking from the Committee’s
Secretariat that any documents provided would not be shown to the
Committee members and only viewed by the Secretariat

« EPA Victoria initially followed the same process of redacting material that it
follows when releasing material under the Freedom of Information Act 1982
(the documents were later provided in full)

- The Department of Environment, Land, Water and Planning (which
has policy responsibilities that are central to the Committee’s Terms of
Reference) indicated that the only documents it held relating to Fiskville
were records of individuals who attended conferences at the Fiskville site

- Emergency Management Victoria redacted large sections of documents due
to claims of executive privilege.

Document discovery in a Parliamentary setting

The term ‘document discovery’ is adopted from a litigation setting. It is
traditionally a process where opposing parties to litigation exchange materials
to reduce ‘information asymmetry between the parties, and between the parties
and the judge’.’*® As noted above, the Committee decided to establish its own
document discovery process to respond to its Terms of Reference. Document
discovery, in a formal or structured manner, is not usual practice for Victorian
Parliamentary Committees, however it was necessary for this Inquiry.

129  These documents were on a list provided by the Victorian Registration and Qualifications Authority on
27 March 2015

130  Australian Government Productivity Commission, Access to Justice Arrangements. Productivity Commission
Inquiry Report Volume 1, (2014), p.397
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There are key differences between document discovery in a litigation setting and
the document discovery process undertaken by the Committee. The most obvious
difference is in a litigation setting the flow of information is mutual as between
relevant parties, particularly between the claimant and respondent, whereas

in a Parliamentary setting the flow of information is one-way: from agencies to
the Committee.

Other differences include that document discovery in a litigation setting is highly
regulated by legislation,™' court rules®™ and practice directions,”® and the Courts
oversee the process. Relevant legislative provisions include: the power of the
Court to make orders and directions in relation to discovery;'** sanctions a court
may impose for failure to comply with the document discovery process;*> and
making it a criminal offence to destroy documents.™® Court decisions provide
guidance about the type of claims that are acceptable by the parties in relation to
provision of documents or refusal to provide documents to the other party.’”

Notwithstanding these significant differences in context, the Committee makes
some observations here about document discovery. These may be of benefit if
Committees are to hold Inquiries of a similar nature to this one in the future, as
the Committee found an absence of commentary on this topic to date.

The first observation is that the volume of documents available to be ‘discovered’
is immense. In the words of the Productivity Commission: “... developments in
information technology have resulted in the production and storage of increasing
volumes of electronic documents amplifying the challenges in managing the
efficient operation of the discovery process’.’® Courts have put in place case
management strategies for this,®® whereas because this process is atypical for
Parliamentary Committees, the experience in this Inquiry provides valuable
insight into the challenges that may be faced by Committees wishing to conduct a
document discovery process in future.

131 For example, Part 4.3 of the Civil Procedure Act 2010 (Victoria) that was amended in 2014 by the Justice
Legislation Amendment (Discovery, Disclosure and Other Matters) Act 2014 (Victoria)

132 For example, Order 29 of the Supreme Court (General Civil Procedure) Rules 2015

133 For example, s. 6 of the Victorian Supreme Court Practice Note No.1 of 2007 (Technology in Civil
Litigation Matters)

134  For example, s. 55 of the Civil Procedure Act 2010 provides, among other things, that the Court may place
limitations on discovery (s. 55(2)(c)), order that discovery occur in stages (s. 55(2)(d)), or require that a list of
documents be set out in a particular way (s. 55(2)(9))

135 For example, s. 56 of the Civil Procedure Act 2010 (Victoria) provides, among other things, that the Court may
initiate proceedings for contempt (s. 56(2)(a)), order costs, including indemnity costs (s. 56(2)(c)) and ‘prohibit
or limit the use of documents in evidence’ (s. 56(2)(e))

136  Crimes (Document Destruction) Act 2006 (Victoria) This reform was introduced in response to document
destruction during tobacco litigation. For the history see: Matthew Harvey and Suzanne Lemire, ‘Playing for
Keeps? Tobacco Litigation, Document Retention, Corporate Culture and Legal Ethics’ (2008) 34(1) Monash
University Law Review 163

137 It is not uncommon during litigation for there to be a number of interlocutory determinations specific to the
application of privilege over documents prior to the determination of the matters in dispute. For a decision of
the High Court see Expense Reduction Analysts Group Pty Ltd v Armstrong Strategic Management and Marketing
Pty Limited [2013] HCA 46

138  Australian Government Productivity Commission, Access to Justice Arrangements. Productivity Commission
Inquiry Report Volume 1, (2014), p.397

139  See further the Australian Government Productivity Commission, Access to Justice Arrangements. Productivity
Commission Inquiry Report Volume 1 (No. 72 5 September 2014)
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In correspondence in February 2015 about search results for documents relating
to Fiskville from 1970 to the present day, the CFA indicated that it held 110,000
records.™® The Committee received in the order of 15,000-20,000 documents in
total and allocated significant resources to reviewing and analysing this large
volume of material.

This leads to the second observation, which is that document discovery processes
incur significant costs and resources. For example, the Productivity Commission
refers to an estimate that °... discovery in Federal Court proceedings generally
represented approximately 20 per cent of total litigation costs’.™?

In the case of this Inquiry, the Committee employed several paralegals to review
the documents as they were received. Additional resources were made available
by the Parliament in order for the Committee to manage the documents it
received. There are also financial ramifications for the agencies involved.

The third observation is that document discovery in a litigation setting may be
used to ‘leverage settlement or put off an opposing party’.** The Committee
experienced behaviour that accords with the observation made by Justice
Byrne of the Supreme Court of Queensland: “Sometimes a litigant is content
to over-disclose: to slow down the litigation or to swamp the other side with
material, forcing significant expense to be incurred.”™4

The specific tactics the Committee experienced are detailed in section 2.6 below,
and include provision of multiple versions of the same documents, delay in

the provision of documents, ad hoc provision of documents and claims that
documents did not exist when in fact they did.™>

2.5.4 Value of the documents

The documents obtained by the Committee were a valuable source of evidence.
The documents have been used to either verify or refute claims made in
traditional sources of evidence relied upon by Parliamentary Committees (that is,
submissions and transcripts of witnesses’ evidence before the Committee). The
documents have also been used to fill in gaps in the evidence. In some cases the
documents provide the only source of non-anecdotal evidence for certain matters
relevant to the Inquiry and are referred to throughout this Final Report.

140 Correspondence from Michael Wootten, to Chair, Environment, Natural Resources and Regional Development
Committee, received 23 February 2015

141 It has not been possible to provide an exact number due to the combination of electronic and hard copy records
provided by a range of agencies

142  Australian Government Productivity Commission, Access to Justice Arrangements. Productivity Commission
Inquiry Report Volume 1, (2014), p.397

143 Ibid. p.397

144  Cited in Australian Government Productivity Commission, Access to Justice Arrangements. Productivity
Commission Inquiry Report Volume T(No. 72 5 September 2014), 399. This is also known as ‘trolley load
litigation’, or ‘trial by avalanche’: Australian Law Reform Commission, Managing Discovery. Discovery of
Documents in the Federal Courts (2011), p.329

145  See also Environment, Natural Resources and Regional Development Committee, /nquiry into the CFA Training
College at Fiskville Special Report on Production of Documents (November 2015)

Inquiry into the CFA Training College at Fiskville - Final Report 43



Chapter 2 Inquiry process

Table 2.2

44

Considering this Inquiry was established, in part, to tell the full story of what
happened at Fiskville these documents proved indispensable.

The Committee used the documents to prepare for the questioning of witnesses
during public hearings. For example, the Committee received a large number of
technical reports about the Fiskville site. The content of these reports was useful
in forming questions on the types of chemicals that have contaminated the
Fiskville site. Further, reports were used to determine which witness should be
asked particular questions, based on the staff member a report was provided to

within the CFA.

The documents were used extensively during the public hearings - particularly
those involving past and present CFA executive management - for a variety of
purposes. Table 2 provides examples from throughout this Final Report alongside
illustrations from specific public hearings.

Use of documents in this Inquiry

Purpose

Illustration from the hearings

Asking specific questions about
the context at the time a particular
document was produced

Mr James Stitz was provided with correspondence he had sent
to the EPA and Department of Health in 2009. He provided the
context of these letters, which dated back to 2004®

Asking the witness to verify information
contained in a document

Ms Kirstie Schroder was asked to confirm information contained in
an email®

Refuting a claim made by the witness
about their lack of involvement in
certain matters

Mr Mick Bourke gave evidence that he did not recall sending any
SMS messages to neighbours at Fiskville. He was then provided
with copies of SMS messages and asked to comment on them©

Gaining more detail about Board-level
discussion of various matters relevant
to the Terms of Reference of the inquiry

Mr Len Foster was asked about the content of Board minutes
dating from the time he was Chairman of the Board®

Ascertaining the involvement of
particular individuals in particular
occurrences

Mr Raymond Greenwood was provided with copies of
correspondence sent between Mr Alan Bennett and Mr Greenwood
in the 1980s (when Mr Greenwood was Chair of the Board).

Mr Greenwood informed the Committee that, although two of the
letters purported to be signed by him, they had in fact been signed
by a delegate on his behalf. Mr Greenwood was completely unaware
of such letters being sent or the correspondence it responded to®©

@) Mr James Stitz, Mr John Myers and Mr Lex De Man, Transcript of evidence - 27 January 2016, p.28
(b) Ms Kirstie Schroder, Transcript of evidence, 27 January 2016, p.4

©) Mr Mick Bourke, Transcript of evidence, 28 January 2016

(d) Mr Len Foster and Mr Trevor Roche, Transcript of evidence, 14 December 2015, pp.5-6

(e) Mr Raymond Greenwood, Transcript of evidence, 14 December 2015, pp.5-8

FINDING 15: That the documents the Committee gained access to were essential to
the Committee’s work both to test the evidence at public hearings and for writing this

Final Report.
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2.5.5 Providing information to people affected by Fiskville training
activities and the general public that would otherwise be
hidden

The Committee is of the view that important technical reports about the Fiskville
site have become readily available to members of the public via this Inquiry that
would otherwise be either inaccessible or difficult to access.

In many cases the CFA has instructed its private legal representatives (Ashurst)
as opposed to the VGSO to commission scientific research, which means that
the reports may be covered by legal professional privilege.*¢ The following are
examples of this:

« ToxConsult, Health Impact Assessment from Consumption of Fish from Lake
Fiskville — prepared for Ashurst 1 April 2014

« Senversa, Potable Water Assessment - prepared for Ashurst 28 April 2015

« Cardno Lane Piper, Buried Drums Assessment Fiskville Training College -
prepared for Ashurst March 2014.

There are several reasons that the CFA may have done this. The first is that the
reports cannot be accessed by members of the public who request them under the
Freedom of Information Act 1982. This is because documents that are covered by
legal professional privilege are exempt under that Act.'¥’

The second is that material subject to legal professional privilege generally
cannot be accessed by plaintiffs in litigation via the pre-litigation document
discovery process. Large corporations often instruct their legal representatives to
commission scientific research that may show their product in an unfavourable
light (rather than commissioning the research directly) so that the research
findings cannot be accessed during potential litigation against them. For
instance, this is a strategy that large tobacco companies employed to conceal the
findings of research about the health risks of smoking.™8

The Committee has published a large number of reports about Fiskville on its
website that were previously difficult or impossible for members of the public to
access for a range of reasons, including because the reports were:

« Subject to legal professional privilege'#?

146  Provided they were prepared for the ‘dominant purpose’ of providing legal advice
147  Freedom of Information Act 1982 (Victoria), s. 32(1)

148  This strategy was exposed by litigation in the late 1990s and early 2000s in both the USA and Australia. When
the strategy was exposed in Minnesota, it led to 39,000 documents becoming available. It has been observed
that ‘Because the “privileged” documents disclosed in Minnesota contain important scientific facts about the
health consequences of smoking and the industry’s knowledge of these consequences, the 39,000 documents
will have significance for the public health community, governmental authorities and other litigants for decades
to come’: Michael Ciresi, Roberta Walburn and Tara Sutton, ‘Decades of Deceit: Document Discovery in the
Minnesota Tobacco Litigation’ (1999) 25 William Mitchell Law Review 477, 500. In Australia see, for example,

Re Mowbray: Brambles Australia v BAT [2006] NSWDDT 15 and Matthew Harvey and Suzanne Lemire, ‘Playing
for Keeps? Tobacco Litigation, Document Retention, Corporate Culture and Legal Ethics’ (2008) 34(1) Monash
University Law Review 163, 170-73 and 178-81

149  Senversa, Potable Water Assessment (2015)
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« Not publicly available'®

« Contained in the report of an EPA Victoria audit that is approximately 10,000
pages long.’™

Were it not for the Committee’s Inquiry, these reports may have remained either
inaccessible to members of the public or very difficult for them to access.’?

Challenges associated with accessing CFA documents

As a Joint Investigatory Committee of the Victorian Parliament, the Committee
has powers to call for evidence - either in documentary form or by compelling
witnesses to appear - that are equivalent to a court, judicial inquiry or royal
commission.

In addition, the Committee has powers relating to parliamentary privilege
that extend beyond those of a court, judicial inquiry or royal commission.
The Committee’s proceedings - and all documents and evidence by witnesses
during hearings - are covered by parliamentary privilege. Section 50 of the
Parliamentary Committees Act 2003 (see also s 28(6)) provides:

(1) The proceedings of a Joint Investigatory Committee or any recommendations or
reports made by a Joint Investigatory Committee or any documents published by
a Joint Investigatory Committee—

(a) donotgiverise to a cause of action in law;

(b) must not be the subject of, or in any way be called into question in, a
proceeding before a court, tribunal, Royal Commission, Board of Inquiry or
Formal Review.

The Family and Community Development Committee recently observed that
parliamentary privilege ... is a key form of transparency, accountability and free
speech in a democratic society and is unique to Parliament. It allows Members
of Parliament and other people to seek and speak the truth in a way that other
settings do not necessarily allow.3

The Committee considers that these powers should have been sufficient for the
Committee to have full access to the documents required to conduct this Inquiry.
However, this was not the case.

150  ALS, Country Fire Authority, Fiskville Training College, Water Reuse Investigation Report, (2012)
151 For example, Cardno Lane Piper, Buried Drums Assessment Fiskville Training College (2014)

152  The Committee has also published some reports that - while not subject to legal professional privilege - were not
easily accessible by members of the public. For example: ALS, Country Fire Authority, Fiskville Training College,
Water Reuse Investigation Report, (2012)

153  Parliament of Victoria, Family and Community Development Committee, Betrayal of Trust. Inquiry into the
Handling of Child Abuse by Religious and Other Non-Government Organisations (2013), p.32
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This section details the challenges the Committee faced obtaining full access to
the CFA documents it requested. These challenges fall into two main categories:
claims of executive privilege; and other challenges, such as document duplicates
being provided, inadequate explanation accompanying documents and delays
associated with the production of documents.

These challenges caused significant delays to this Inquiry. The Committee had
to request certain documents multiple times, received inadequate responses to
summonses and received multiple versions of the same documents (for example,
a version containing redactions due to a potential claim of executive privilege,
followed by a complete (un-redacted) version after the Victorian Government
determined that it would not claim executive privilege over the material).

These delays required the Committee to twice extend the reporting date initially
provided by the Parliament and unfortunately has drawn out what was already a
lengthy and stressful process for those affected by Fiskville.

Recommendations to address these problems in future inquiries are made in
section 2.7 below.

2.6.1 Claims of executive privilege

The Committee had significant problems accessing CFA Board minutes in full. A
large amount of material was redacted by the VGSO in case the Executive wished
to claim executive privilege over the material. The VGSO advised the Committee
on 1 October 2015 that ‘redactions for executive privilege have been made’ and
that a ‘whole of Government process’ was necessary to determine whether the
executive wished to claim privilege over this material.’™*

The major problem the Committee faced regarding this two-stage process to
determine executive privilege claims was that the VGSO frequently redacted
material contained in CFA Board minutes in case the Victorian Government
wished to claim executive privilege of that material. Then when the Victorian
Government later made a decision about the material, this did not align with the
VGSO’s assessment. Specifically, on 8 December 2015 the Attorney-General wrote
to the Committee stating that of the 280 Board minutes listed in the schedule
attached to the correspondence, all of which contained material redacted by the
VGSO in case the Government wished to claim executive privilege, 235 could be
released to the Committee.

This means that of the minutes containing material redacted by the VGSO,
the Government formed a contrary view about executive privilege in around
85 per cent of cases.

154  Correspondence from the VGSO, to Chair, Environment, Natural Resources and Regional Development
Committee, received 1 October 2015
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Examples of overturned redactions

Two examples of material redacted for a potential claim of executive privilege by
the VGSO, but later provided to the Committee after the Attorney-General made a
determination, are provided below.

Example 1: Originally section 5.13 of the Board minutes dated 26 September 2011
was redacted. It states:

5.13 CFA Inquiry into Volunteerism Report No: 3890/0T&V It was noted that the Chief
Officer and Chief Executive Officer had met with the Minister in mid September. It
was noted that there is anticipation that CFA will embrace the general themes of the
report into its normal business, as opposed to progressing these recommendations as
specialised projects.

Example 2: Originally section 9.2.9 of the Board minutes dated 2 October 1989 was
redacted. It states:

Amendments to Regulations: Report No. 8471

The Chief Officer sought approval for the proposed amendments to the CFA
Regulations, and recommended their adoption to the Minister for Police &
Emergency Services, the amendments being to permit the appointment of
Communications Officers in Urban Brigades, and to provide voting rights for Reserve
members of brigades.

Resolved: that the Authority grants approval for amendments to CFA Regulations and
recommends their adoption to the Minister for Police & Emergency Services.

The redaction of material in the October 1989 minutes is particularly significant
because in March 2015 the Committee had been provided with a complete set
of minutes for 1989, in response to the Committee’s request for documents that
the CFA had released to individuals under Freedom of Information legislation.
The copy provided to the member of the public was complete - that is, it did not
contain any redactions.

The Committee believes that the VGSO should know that if material can be
provided in full to a member of the public, there is no justification for providing a
redacted version to a Parliamentary Committee.

FINDING 16: That the Committee should have been provided with all CFA Board minutes
in an un-redacted form within the timeframe of the summons.

Further concerns with the process of accessing CFA documents

The Committee’s other concerns relate to two separate categories of documents.
The first is CFA Board minutes. Many of the challenges associated with accessing
the Board minutes, in addition to the problems relating to claims of executive
privilege discussed above, were raised in the Special Report but are summarised
here. The second is CFA financial information that was summonsed on

27 October 2015. These challenges were not discussed in the Special Report.
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Board minutes

On 12 November 2015, the Committee tabled a Special Report™ on the challenges
the Committee had encountered in conducting a transparent Inquiry. In
particular, the Committee’s access to CFA Board minutes was problematic,
including:

Slow production of documents — the summons for CFA Board papers was issued
on 8 September 2015 with a deadline of 15 September 2015. By 6 November 2015,
the Committee had only received minutes of 100 Board meetings out of a total of
739 minutes.”® It took the Committee until 7 December 2015 to gain access to all
of the minutes.

Ad hoc production of documents — the Committee did not receive the Board
minutes in any order. For example, on 25 September 2015 the Committee received
minutes relating to two timeframes (1971 to 1986 and 2002 to 2012), then on

16 October 2015 the Committee received minutes relating to three timeframes
(1971 to 1996, from 2012 to 2014 and from 2008 to 2014).%” The VGSO’s disordered
and unhelpful approach to the provision of minutes to the Committee wasted
Committee resources.

The use of a filtering system — the VGSO adopted its own system for determining
the relevance of material and therefore chose to only provide minutes that fit its
criteria. The filtering system was as follows:

... material issues that fall within the Committee’s Terms of Reference and inquiry:

1. Contamination at the Fiskville site in any form

. Development or redevelopment of the PAD

. Development or redevelopment of water treatment facilities

. Use of PFOS in firefighting foam at the site

. Burying of drums of hazardous material on site or removal from the site of drums

. Use of hazardous materials on the PAD and on the site generally

N o0 N W N

Health effects on staff, volunteers and neighbouring properties to the Fiskville
site.s8

The use of this filtering system meant that the summons, which was for all Board
meeting papers from 1971 to 2014, was not complied with. Importantly, such
behaviour contradicts the Committee’s view that it alone should determine what
is relevant for the purposes of this Inquiry. Therefore, in the Committee’s view the
VGSO’s filtering process contributed to delays in the Inquiry.

155  Environment, Natural Resources and Regional Development Committee, /nquiry into the CFA Training College at
Fiskville Special Report on Production of Documents (2015, Report No.2, 58" Parliament)

156  Ibid. p.6
157 Ibid.
158  Ibid.p.7
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Duplication of documents produced — the production of the Board minutes
provides one illustration of the problems the Committee faced with duplicates
being provided. At the time the Committee tabled its Special Report, of the

374 documents that had been produced by the VGSO on behalf of the CFA in
response to two September summonses, approximately 60 documents were
duplicates of those already received. This resulted in an additional call on the
Committee’s resources, especially given the length of some of the documents and
the need to check whether previous versions had had material redacted that was
later made available.’®

Claims that meeting papers did not exist — on 11 September 2015, the VGSO

wrote to the Committee stating: “The CFA wishes to advise the Committee that:
searching to date indicates that meeting papers prior to 1996 no longer exist.’
Following a request for an explanation from the Committee Chair the VGSO
revealed that the minutes in question had in fact been found.’®® Some of the
minutes were provided to the Committee as photographs of pages within a bound
volume of minutes.’® The Committee would have preferred the VGSO to have
indicated that it was still searching for the minutes prior to 1996, rather than
advising that the minutes ‘no longer exist’.

Financial information

The Committee sought specific financial information in a summons dated
27 October 2015 (the text of the summons is provided in Appendix 4). This was to
inform the Committee’s understanding of:

« The costs associated with remediation of the Fiskville site'6?

- Thelegal expenditure incurred by the CFA - for example, during the Joy
Report.'63

Remediation costs

The CFA’s response to the first part of the summons (relating to remediation)

was not adequate as the Committee was provided with multiple invoices and

left to conduct its own analysis. This led the Committee Chair on behalf of the
Committee to request further information from the CFA on 16 February 2016 that
the VGSO responded to on 29 February 2016.

The Chair raised four areas of concern. The first concern was:

159  Ibid. p.8

160 Ibid. p.9

161 For example, the minutes of the 554 meeting of the CFA held on 15 June 1976
162 Particularly relevant for Term of Reference (4)

163  The exact wording of this paragraph of the summons was: ‘The total expenditure by the CFA for legal advice
and representation in relation to matters connected with the Fiskville site and surrounding properties. Such
expenditure may include, but is not limited to, spending associated with claims for compensation, legal
representation during the Independent Fiskville Investigation and advice about responding to Freedom of
Information requests’
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The summons response seems to be incomplete. Paragraph (2) of the summons
sought information pertaining to ‘how much the CFA spent on environmental
remediation of the Fiskville site and surrounding properties and the nature of the
remediation work’ for specific financial years: 2010-11, 2011-12, 2012-13 and 2013-14.
It appears that the response is confined to expenditure on remediation as part of the
Informing the Future Program, which was the CFA’s response to the Independent
Fiskville Investigation. The expenditure as part of this program was limited to the
2012-13 financial year, therefore it does not provide the Committee with information
for the three financial years of 2010-11, 2011-12 and 2013-14. Another spreadsheet
provided by the CFA covers the expenditure by Golder Associates for 2012 only,
therefore does not relate to the entire timeframe of the summons.

The VGSO responded to this concern by:

« Clarifying that the CFA did not spend anything on remediation before
December 2012 - that is, there was no spending on remediation in the 2010-11
and 2011-12 financial years

- Noting that Golder and Associates only provided services in 2012 (as part of
the Joy Report).

The Committee’s view is that VGSO should have specified in its initial response
to the summons that it could only provide information about remediation
expenditure from December 2012 onwards because there was no expenditure
on remediation at Fiskville prior to this date. In the Committee’s view this
would have been a transparent approach to responding to the summons. More
importantly, it would also have shown the VGSO to be committed to the aims of
this Inquiry

More concerning is the fact that the CFA did not spend any funds on remediating
Fiskville prior to December 2012. Numerous consultants recommended various
types of remediation be carried out at Fiskville prior to that date. For example,
the need to remediate sludge in Dam 1 was raised in 1996, 2009 (by two
consultants™®®) and February 20126 (this matter is discussed in more detail in
Chapter 4).'” This fact lends weight to the Committee’s findings in other Chapters
that the CFA did not respond appropriately to contamination at Fiskville (see, for
example, Chapter 5).

The second concern raised by the Committee was:

The response contains confusing information that makes analysis difficult. The
spreadsheets provided to the Committee in response to the summons contain codes
(such as, “GL Code” and “WBS”) without an accompanying explanation of what these
codes mean.

164  CRA ATD, Fiskville Training College Review of Site Assessments and Remediation Options, (1996)

165  Woynsafe Occupational Health Services, SRS Proposal for Remediation of Sludge from Settling Pond at CFA
Fiskville, (2009); SRS Australia, Estimate for Remediation of Sludge from Settling Pond at the CFA Centre Ballan
- Geelong Rd, Fiskville Vic, (2009)

166  ALS, Country Fire Authority, Fiskville Training College, Water Reuse Investigation Report, (2012)

167  Another example is the reports relating to buried drums and the need for excavation and remediation that was
raised in a report by AS James, Waste Disposal Site Fiskville Training Centre, (1988), by two reports in 1996
(CRA ATD, Fiskville Training College Review of Site Assessments and Remediation Options, (1996) and EPA site
inspection report 21 August 1996) and in 1997 (Rio Tinto, Draft Fiskville Training College Remediation Action
Plan) - this is discussed in detail in Chapter 5
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The VGSO responded to this by stating that the data provided to the Committee
was from the CFA’s financial information system (SAP). It said: ‘Source data was
provided so that the Committee could be assured of the transparency of the
information provided in response to the summons.’ The VGSO also provided
explanations for the two codes provided as examples in the Chair’s letter (‘GL
Code’ and “‘WBS’).

In the Committee’s view it is reasonable to expect that the codes would initially
have been accompanied by explanatory material to aid the Committee’s
interpretation of the data.

The third concern raised by the Committee was:

The descriptions of the invoices are inadequate. For example, there is a description
that states “progress invoice foam analysis” without the details about which
consultant carried out this work, or what the work entailed.

The VGSO responded to this concern by providing additional information
about this invoice in a spreadsheet. The Committee did not find the additional
information provided about this particular invoice of use. Unfortunately, this
is just one example of many invoices where insufficient detail was provided to
the Committee.

The fourth concern raised by the Committee was:

Some of the information provided appears to be irrelevant. For example, the response
to paragraph (2) of the summons concerning ‘remediation’ included an invoice

for catering, without an explanation of whether or how this contributed to the
remediation of the site.

The VGSO responded to this concern by noting that the inclusion of a catering
invoice for a meeting where civil works projects at Fiskville were discussed “... is
indicative of the transparent and comprehensive approach the CFA has taken in
relation to its response to both the summons and the letter’68,

In the Committee’s view a catering invoice does not represent evidence of the
CFA’s expenditure on remediation. The Committee disagrees with the VGSO’s
representation of this as a ‘transparent and comprehensive approach’ to
responding to the summons.

The Committee also found additional seemingly irrelevant information was
supplied in documents received on 29 February 2016. These documents
contained an invoice for a hire car,'®® which was included in a spreadsheet titled
‘Expenditure on Environmental and Human Health Impact Assessments’.
However, there was no accompanying explanation as to the connection between
the car hire and either health assessments or remediation of the Fiskville site.

168  Correspondence from Ms Joanne Kummrow, Special Counsel, VGSO, to Chair, Environment, Natural Resources
and Regional Development Committee, received 29 February 2016

169  Dated 25 September 2013 in the amount of $126.62
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Legal expenditure

The Chair’s letter of 16 February 2016 did not raise any specific concerns with the
CFA’s response in relation to legal expenditure. However, when responding to
the Committee’s request for clarification about the remediation expenditure, the
VGSO conducted an audit and found that it had provided incorrect information
about legal expenditure. The VGSO advised the Committee that they had
erroneously:

« Included expenditure that was not associated with Fiskville

« Included remediation expenditure as part of the total spent on legal
expenses.

The VGSO’s letter of 29 February 2016 informed that Committee that:

« The information initially provided in response to the summons relating to
remediation was an under-estimate of almost $22,000

- The information initially provided in response to the summons relating to
legal expenditure was an over-estimate of $22,000.

Committee’s view

The Committee stresses the importance of receiving accurate information from
agencies, especially in light of the fact that the Committee’s role is to make
recommendations that may lead to legal or policy reforms by current or future
Governments. There are risks associated with the Committee performing this role
based on inaccurate or incomplete information.

The Committee also believes that this unprofessional behaviour calls into
question the reliability of other information provided by the CFA and its legal
representatives, the VGSO.

FINDING 17: That the document discovery process was slow and arduous, and the
Committee faced challenges accessing documents from all Departments and agencies,
particularly the CFA.

FINDING 18: That the Victorian Government Solicitor’s Office was obstructive and
uncooperative in the document discovery process.

FINDING 19: That the process consumed significant Committee resources that would
not have been necessary if there had been more cooperation.
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Addressing challenges with accessing documents

If a similar inquiry arises in the future - that is an inquiry that requires the
Parliamentary Committee to access documents in order to address the Terms
of Reference provided by the Parliament - there needs to be increased clarity
surrounding the provision of documents to Parliamentary Committees.

This section provides the Committee’s views about two sets of guidelines that

- if amended - may improve the cooperation of agencies in future document
discovery processes carried out by Joint Investigatory Committees. The first are
the Model Litigant Guidelines and the second are the Department of Premier and
Cabinet’s guidelines for agencies responding to Parliamentary Committees.

Model Litigant Guidelines

Some challenges faced by the Committee with accessing documents outlined

in section 2.6 are similar to the challenges associated with document discovery
in a litigation setting (despite there being key differences in the two settings, as
noted in section 2.5.3). It is therefore worthwhile to consider whether guidelines
intended to apply to government agencies engaging in litigation could be of
assistance with improving government agencies’ cooperation with requests from
Joint Investigatory Committees to provide documents.

Government agencies involved in litigation are expected to ‘play fair’ or behave
as ‘model litigants’.”7° The rationale for imposing obligations on government
agencies was outlined by the Productivity Commission as being: ‘the inherent
power of government; the proper role of government being to act in the public
interest (as it has no legitimate private interest); and the large quantity of
resources at governments’ disposal’.””!

The absence of private interests is the most relevant rationale in the context of
dealing with a Parliamentary Committee Inquiry. This rationale was expressed
the following way by Justice Finn:

Having no legitimate private interest in the performance of its functions, a public
body (including a state owned company) should be required as of course to act
fairly towards those with whom it deals at least in so far as this is consistent with its
obligation to serve the public interest (or interests) for which it has been created.’”?

The source of the obligation is common law,”3 but it has also been codified
in most Australian jurisdictions by Model Litigant Guidelines that bind
government agencies when litigating. Victoria has such Guidelines,"” which

170  Gabrielle Appleby, ‘The Government as Litigant’ (2014) 37(1) UNSW Law Journal p.94

17 Australian Government Productivity Commission, Access to Justice Arrangements. Productivity Commission
Inquiry Report Volume 1, (2014), p.430

172 Hughes Aircraft Systems vs Air Services Australia (1997) 76 FCR, pp.151-196
173 Gabrielle Appleby, ‘The Government as Litigant’ (2014) 37(1) UNSW Law Journal pp.100-108

174  Victorian Government, Department of Justice and Regulation, ‘Guidelines on the State of Victoria’s obligation to
act as a model litigant” (2011)
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were issued in 2001 and revised in 2011. The Victorian Law Reform Commission
has described the Guidelines as representing ‘an important mechanism for the
setting of high forensic standards and the regulation of the conduct of parties

in civil litigation’.””> Thus at a broad level, these guidelines may target two of the
problems with the document discovery process during litigation identified by the
Australian Law Reform Commission: that it is the procedure most open to abuse
and the most costly."6

The Victorian Guidelines require Departments and agencies to:

« 2(a): Act fairly in handling claims and litigation
«  2(c): Deal with claims promptly and not cause unnecessary delay

« 2(g): Where it is not possible to avoid litigation, keep the costs of litigation to
a minimum.

The Guidelines specifically note that “... lawyers engaged in such litigation,
whether the Victorian Government Solicitor, in-house or private, will need to act
in accordance with the obligation to assist their client agency to do so’.

These specific guidelines may target several key elements that the Committee
experienced with the document discovery process, that are not unlike a
document discovery process during litigation. As outlined above, the Committee
experienced:

« Thereceipt of a large volume of documents

- The need to allocate significant resources to summarising and analysing the
documents and keeping track of multiple versions of documents

- Tactics adopted to ‘swamp’ the Committee and delay the provision of
documents.

The Guidelines may not do anything to change the volume of documents to be
provided, but the goals of not causing unnecessary delay and keeping costs to
a minimum should address the second and third elements experienced by the
Committee. The Australian Law Reform Commission refers to Model Litigant
Guidelines in a report about document discovery in the Federal Courts.”” This
provides recognition that the Guidelines can be of assistance in managing

the behaviour of agencies and their legal representatives during document
discovery processes.

The Committee is of the view that the CFA and the VGSO were not acting

in accordance with the Model Litigant Guidelines in their approach to the
Committee’s document discovery process, as evidenced by the challenges the
Committee faced accessing documents. These rules have not been specifically
drafted to cover the conduct of agencies in relation to Parliamentary Committee

175  Victorian Law Reform Commission, Civil Justice Review Report, (2008), p.168
176  Victorian Law Reform Commission, Managing Justice: A Review of the Federal Civil Justice System, (2000), p.431

177  Australian Law Reform Commission, Managing Discovery, Discovery of Documents in the Federal Courts, (2011),
pp.352-353
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Inquiries. However, the Committee’s view is that it is consistent with the aims
of the Model Litigant Rules - particularly to act in the public interest - to expect
agencies to abide by them and cooperate fully with a Parliamentary Inquiry.

RECOMMENDATION 2: That the Victorian Government amend the Model Litigant
Guidelines on the State of Victoria’s Obligation to Act as a Model Litigant so that

the Guidelines extend to the conduct of Departments, agencies and their legal
representatives’ dealings with Parliamentary Committees, particularly when conducting a
document discovery process.

Department of Premier and Cabinet’s guidelines

The Department of Premier and Cabinet has produced two sets of guidelines for
agencies interacting with Victorian Parliamentary Committees. These are:

» Guidelines for Submissions and Responses to Inquiries

«  Guidelines for Appearing Before State Parliamentary Committees."®

The first set of Guidelines deal with the decision-making process government
agencies should follow when determining whether to voluntarily provide

a submission to a Parliamentary Inquiry. Therefore they are not relevant

to a situation where a Parliamentary Committee requires evidence from a
government agency.

The second set of Guidelines are focused on witnesses appearing before Victorian
Parliamentary Committees, however they also contain guidance about the
provision of documents to a Committee. For example, the Guidelines outline

the powers of Committees to call for witnesses and documents'”® and specify the
punishment for failure to attend or produce material.’®° These Guidelines are
therefore more relevant to situations where the Committee seeks documentary
evidence from government agencies.

The Guidelines for Appearing Before State Parliamentary Committees emphasise
that the Victorian Parliament may punish or censure a person who fails to provide
information. However, the Guidelines do not encourage agencies to provide
information in a timely and cooperative fashion. This can be contrasted with the
provision about ‘conduct during hearings’:

Officials should be open with the Committees and if unable or unwilling to answer
questions or provide information should say so, and give reasons. It is also, of course,
incumbent on officials to maintain the highest standards of courtesy in their dealings
with Parliamentary Committees.™®

178  Both guidelines are dated October 2002, but a cross-government submission to the Legislative Council
Environment and Planning Committee’s Inquiry into Onshore Unconventional Gas in Victoria in September 2015
was prepared in accordance with the guidelines. The guidelines also appear on the Department of Premier and
Cabinet’s website under the heading ‘Governance’: http://www.dpc.vic.gov.au/index.php/policies/governance
(recorded as ‘last updated’ 27 March 2013; accessed 18 April 2016)

179  Department of Premier and Cabinet, Guidelines for Appearing Before State Parliamentary Committees, (2002),
paragraphs 23 - 26, p.7

180 Ibid. paragraphs 27-28, p.7

181 Ibid. paragraph 50, p.11
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The Committee considers that advice on the provision of documents and
information should be added to the Guidelines for Appearing Before State
Parliamentary Committees. This advice should be based on several principles
contained in the Model Litigant Guidelines. Specifically, agencies should act
fairly when responding to requests for documents and information. Further,
such requests should be dealt with promptly, without unnecessary delay, and
in a manner that does not increase the resources associated with accessing and
reviewing documentation for either the agency or the Committee.

The advantage of the Department of Premier and Cabinet’s Guidelines for
Appearing Before State Parliamentary Committees is that they are specific to
Parliamentary Inquiries and are the logical place for agencies to turn to for
guidance when dealing with Parliamentary Committees. It is appropriate,
therefore, that these Guidelines detail the standards for agency conduct when
providing information and documents to Parliamentary Committees (in addition
to the repercussions for failing to meet such standards).

RECOMMENDATION 3: That the Department of Premier and Cabinet amend the
Guidelines for Appearing Before State Parliamentary Committees so that they contain
some standards for conduct when a Parliamentary Committee requests information
and documents. The standards should reflect relevant principles contained in the Model
Litigant Guidelines.
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3 Fiskville — the site, contamination
and people’s experiences

AT A GLANCE

Background

This Chapter covers contamination at Fiskville caused by the fuels used to create
fires and the foams used to extinguish the fires. It includes the experiences

of people living, working and training on-site, as well as the impact that the
contamination had on Fiskville’s neighbours.

This Chapter addresses Terms of Reference (1) and (2).

Key findings

¢ That the Committee identified several failures regarding the Independent
Fiskville Investigation, including: the appointment of Professor Robert Joy
due to perceived conflict of interest; limiting his terms of reference to 1999;
and not investigating present day water quality.

¢ That hazardous materials at Fiskville posed a health risk because of how
they were stored and used, and how knowledge of the danger they posed
was ignored.

* That firefighters are exposed to a cocktail of toxic chemicals when fighting
fires which can cause many health problems.

¢ That at Fiskville both firefighters and non-firefighters were exposed to many
of the same chemicals in many cases with limited or no protective clothing.

¢ That many of the illnesses suffered by people attending Fiskville have a link
with the toxins that contaminated the site.

¢ That there are two distinct but related eras of contamination at Fiskville. The
first involved the contamination of the site and exposure of people to the
chemicals that were burnt and buried. The second involved the contamination
of water used in firefighting training.

¢ That Fiskville’s residents and neighbours were affected to differing
degrees by the smoke plumes and contaminated water run-off caused by
firefighting training.

¢ That many people are concerned that their experiences at Fiskville may
have contributed to health concerns they are currently experiencing or may
experience in the future.

¢ That people trusted the CFA to look after its people but that trust was broken.

¢ That the CFA’s community engagement program to inform the local
community of risks posed by Fiskville and how it planned to clean up the site
was not to the same standard as other examples the Committee examined.
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The Fiskville story

As mentioned in Chapter 1, several people tried to bring attention to activities

at the site prior to the publication of an article in the Herald Sun newspaper in
December 2011, including CFA members and other firefighters who had trained

at Fiskville. Possible links between activities at the CFA’s Fiskville training site
and the development of cancers and other diseases were then reported in the
Herald Sun in December 2011. Journalist Ruth Lamperd wrote that at least

17 former workers and family members, including children, who lived on and
near the Fiskville site in the 1970s and 1980s “... have suffered cancers linked to the
chemicals stored onsite and used in burn-offs’.'s2

The article claimed that the CFA failed to inform staff and trainees of the
potential risks of exposure to chemicals used in training exercises. Media
coverage focused particularly on the experience of Mr Brian Potter, a former
CFA Chief Officer and Fiskville instructor, who had spent the previous 15 years
suffering from multiple cancers and an autoimmune disease. Other former CFA
employees, volunteers and local residents also came forward to speak of their
health experiences. The Herald Sun further reported that up to 13 deaths and

12 serious illnesses could be linked to the Fiskville site.’®3

The Joy Report

Following the media reports, the CFA announced the appointment of Professor
Robert Joy, former Deputy Chair of EPA Victoria, to conduct an investigation into
past - or ‘historical’ - practices at the Fiskville site. The report, Understanding

the Past to Inform the Future, has become known as the ‘Joy Report’. Several
investigations, environmental audits and health studies were also carried out
from 2012 onwards, while the CFA undertook a range of remediation and risk
mitigation activities. During this time a number of the individuals who were

the focus of the initial media reports about Fiskville, including Mr Potter,

passed away.

Both at the time of the appointment,’® and in evidence before this Inquiry,

a number of concerns were raised about the appointment of Professor Joy to
conduct the CFA’s investigation into Fiskville. Mrs Potter said that her late
husband Brian had told the CFA CEO that “... he felt it also was incestuous,

as the CFA were doing an inquiry on themselves and that he was using an old
work[mate] from EPA days”.'®>

Concerns have also been expressed about the Terms of Reference for Professor
Joy’s Inquiry not considering events at Fiskville after 1999. Mr Tony Ford, a
member of the CFA for 28 years who was part of the recruit course at Fiskville

182  Ruth Lamperd, ‘Cancer Town’, Herald Sun, 6 December 2011, p.1

183  Ruth Lamperd Jessica Craven and Stephen Drill, ‘Death Toll Grows in CFA Scare’, Herald Sun, 7 December 2011,
p.13 Also see the Case Study 1on Mr Brian Potter

184  Stephen Drill, ‘Probe Conflict Denied’, Herald Sun, 16 December 2011, p.16

185  Mrs Diane Potter, Transcript of evidence, 18 May 2015, p.15; see also Dr John Ferrier, Transcript of evidence,
25 May 2015, p.105
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in 2000, expressed the view that this was done because there were a huge number
of recruits going through that year and the CFA “... wanted to reassure all of us
who have been recruited and trained there since 2000 that it was safe”.’ Mr Mick
Tisbury, who has been an MFB firefighter for 26 years and gave evidence on behalf
of the UFU, was blunter. He described the 1999 time limit as “just a crock”. He
added:

You want to make sure, and you want to get to the truth and find out what your
people have been exposed to and is it a safe place to be working at. You would not be
cutting off at 1999, would you? You would be going until the present day.’®’

Mr Colin Cobb, a career firefighter of 32 years with the CFA described the Joy
Report as a “... very soft report on Fiskville. It touched the surface; that was all.”'88

The CFA’s decision to appoint Professor Joy to conduct an investigation is
troubling for a number of reasons. Firstly, Professor Joy had been, in the time
when he was Deputy Chair of EPA Victoria, a colleague of the then CFA CEO,

Mr Mick Bourke. The Committee was disturbed to learn that the CFA Board was
persuaded by Mr Bourke himself that there was no potential conflict of interest
in the appointment and that a PricewaterhouseCoopers review of the decision

to appoint Professor Joy did not investigate this potential conflict of interest.'®®
Further, it was likely that any examination of pollution at Fiskville would require
an examination of the conduct of EPA Victoria as the principal regulator of
pollution. It was conceivable that Professor Joy would have to inquire into the
conduct of EPA Victoria during the time that both he and Mr Bourke worked there
in senior positions.

Further, the Committee is aware of a 2010 report from the Victorian
Auditor-General which examined hazardous waste management in Victoria.

The report, which covered the period of time in which Mr Bourke and Professor
Joy were employed at EPA Victoria,'?° found that EPA Victoria had been
ineffective in its management of hazardous waste in Victoria, such that °... there

is neither sound compliance monitoring nor effective enforcement regimes. As a
consequence, there is little assurance that hazardous waste is stored and disposed
of appropriately.™' It is concerning that, despite this report, Professor Joy’s
appointment was not questioned by the Board and that Mr Bourke was unfamiliar
with the Auditor-General’s report when questioned about it by the Committee.'®?

186  Mr Tony Ford, Transcript of evidence, 25 May 2015, p.122

187  Mr Mick Tisbury, MFB, United Firefighters Union of Australia, Transcript of evidence, 15 June 2015, p.173; see also
Mr Peter Marshall, United Firefighters Union of Australia, Transcript of evidence, 15 June 2015, p.156

188  Mr Colin Cobb, Transcript of evidence, 25 May 2015, p.89
189  Mr John Peberdy, Acting Chairperson, CFA, Transcript of evidence, 29 January 2016, p.13

190  Mr Bourke was EPA Victoria’s Chair from 2002-2009; Professor Joy was Mr Bourke’s Deputy Chair for 18 months
of that time

191 Victorian Auditor General, Hazardous Waste Management, (2010), p.vii
192  Mr Mick Bourke, Transcript of evidence, 21 December 2015, p.16
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The Committee does not make any allegations of impropriety against either
Professor Joy or Mr Bourke regarding this issue. However, good governance
requires that investigations into a subject as serious as the illnesses linked with
Fiskville must be both impartial and be seen to be impartial.’®3

Secondly, the Joy Report was limited to investigating practices up to 1999. The
CFA’s rationale for setting this limit is that training practices at Fiskville had
improved by this stage - in particular the redevelopment of the training area
known as the PAD (see Chapter 4) - and as such the site no longer presented a
health risk. This rationale was repeated by Professor Joy himself in his evidence
to this Inquiry.”®* However, as is shown in this Final Report, while practices
undoubtedly improved, occupational health and safety at Fiskville remained
seriously compromised post-1999. Indeed, it was poor occupational health and
safety management that ultimately caused the site to be closed down in 2015. This
may have been prevented if the Joy Report had been given a broader brief.

Water quality at Fiskville

A major occupational health and safety issue at Fiskville was the quality of the
water used for firefighting training drills. The Committee learnt that the CFA
Board was not aware of any concerns about the water quality at Fiskville until
the Herald Sun story in December 2011."5 The Committee spoke with Mr John
Peberdy, Acting Chairperson at the CFA and a Board member since 2009. When
asked if the Board should have been made aware of the many water quality
reports commissioned by staff at Fiskville and CFA management prior to
December 2011 (see Chapter 4), Mr Peberdy replied: “I think we should have been
told, yes. Absolutely.”'%6

Mr Peberdy added that it would have been the responsibility of the CEO to inform
the Board, saying: “We would expect the CEO to provide that information to us.
The Board predominantly works through the CEO. I mean, the Board should not
be going wider and talking to a whole range of people.”™?

Asked if the CEO(s) failed in their responsibility by not informing the Board,
Mr Peberdy replied: “If they were aware, yes.”%8

In its 2013 document, A Review of the Governance of Public Sector Boards in
Victoria the Victorian Ombudsman states that the relationship between the board
and the CEOQ is ‘... the principal internal accountability relationship for a public
entity’.’®® The evidence received throughout this Inquiry shows that there were

193  In his evidence to this Inquiry, Professor Joy maintained that he had no conflict of interest because he was not
‘beholden’ to Mr Bourke - Professor Robert Joy, Chair, Independent Fiskville Investigation, Transcript of evidence,
3 June 2015, p.144

194  Ibid. pp.128 - 129 and 139

195  Mr John Peberdy, Acting Chairperson, CFA, Transcript of evidence, 29 January 2016, p.5

196  Ibid.p.6

197  Ibid.pl4

198  Ibid. p.15

199  Victorian Ombudsman, A Review of the Governance of Public Sector Boards in Victoria, (2013), p.8
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inadequate important internal relationships at the CFA throughout the history of
Fiskville which led to very poor information flows both up to and down from the
Board.

For example, in January 2016 the Committee spoke with three former senior
members of the CFA: Ms Claire Higgins (Chair of the Board, October 2012 -
August 2015); Mr Euan Ferguson (Chief Officer, November 2010 - November 2015);
and Mr Michael Wootten (Executive Director Business Services, December 2011

- February 2015). The Committee asked if they had knowledge of concerns that
were raised in 2012 about the source of training water at Fiskville and received the
following replies:

Ms HIGGINS—No.
Mr FERGUSON—No.

Mr WOOTTEN—NO0.200

How training was conducted at Fiskville, including the quality of the water, is
examined in Chapter 4. CFA governance and the Board and senior management’s
knowledge of contamination at Fiskville are discussed further in Chapters 5

and 6.

FINDING 20: That the Committee identified several failures regarding the Independent
Fiskville Investigation, including: the appointment of Professor Robert Joy due to
perceived conflict of interest; limiting his terms of reference to 1999; and not investigating
present day water quality.

3.2 Contamination at the training centre

Aside from fuel, a range of other hazardous materials were kept at Fiskville for
use in training drills - such as aluminium, chlorine, phosphorous, magnesium
shavings, sodium (in blocks) and sulphur. These materials were stored improperly
for many years. Professor Joy states that “... from the 1970s to the mid-1990s these
chemicals were stored along with explosives and detonators in unsafe conditions
together in a shed’.?

There are also concerns regarding the safety of the firefighting foams that were
used to extinguish practice fires and the way that used firewater (that is, the water
used for extinguishing fires) was collected, stored and reused. The foams used
typically contained perfluorooctanoic acid (PFOA) or perfluorooctane sulfonate
(PFOS) - materials that became a focus of significant health and environmental
concerns in the 1990s. The Joy Report notes:

200 Ms Claire Higgins; Mr Euan Ferguson; and Mr Michael Wootten, Transcript of evidence, 28 January 2016, p.10

201  Professor Robert Joy, Understanding the Past to Inform the Future: Report of the Independent Fiskville
Investigation, (2012), p.8. See also the Committee’s discussion on WorkSafe inspections in Chapter 7 of
this Final Report
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Both [materials] are readily absorbed by the body after ingestion and are very slowly
eliminated. Limited data make it difficult to reach conclusions as to the potential
effects of acute exposure, but animal studies suggest both are moderately toxic
affecting the liver and gastrointestinal tract.2%2

Firefighting foams containing PFOS and PFOA were used at Fiskville from the
1970s until 2007.2°3 This is discussed in more detail in Chapter 4. The health
effects of PFOS and PFOA are discussed in Chapter 9.

The Joy Report provides a list of hazardous materials used at Fiskville and their
constituent parts, as seen in Table 3.1 below:

Flammable and combustible materials used at Fiskville

Material Constituents
Petrol Complex mix of alphatic and aromatic C,-C,, hydrocarbons, including benzene
Diesel Complex mix of hydrocarbons - composition varies with source of crude oil but

generally alphatic C,-C,, with up to 21% aromatics. Numerous additives

Used lubricating oil

Complex mixture of paraffinic, naphthenic and aromatic petroleum
hydrocarbons, numerous additives

Various hydrocarbon fuels
including Avgas, kerosene
and other aviation fuels

For example: kerosene - mixture of C,-C, hydrocarbons produced by the
distillation of crude oil

Solvents

Alphatic hydrocarbons, cyclic hydrocarbons, aromatic hydrocarbons, xylene
aldehydes, ketones (not all were reported as having been received at Fiskville)

Paint thinners

Solvents such as toluene acetone and proprietary mixtures of various solvents

Paint (oil based)

Solvents such as naptha, toluene, and xylene, lead was phased out or banned
in the late 1970s, but the pigments in oil-based paints may still contain some
heavy metals

Wood Copper, chromium and arsenic in treated timber, formaldehyde in various types
of composite timber products, particle board etc

Tyres Natural and synthetic rubber, carbon black, silica, sulfur, zinc oxide, anti-oxidants

LPG Mixture of hydrocarbon gases propane and butane

Source: Professor Robert Joy, Understanding the Past to Inform the Future: Report of the Independent Fiskville Investigation,
(2012), pp.61-62. This is a selected version of the full table in the Joy Report.

Several examples of the health effects caused by exposure to these chemicals are
found in Table 3.2 below:

Examples of health risks associated with materials encountered by firefighters

Material

Health risks

Solvents (short-term)

Skin rashes, headaches, drowsiness, nausea

Solvents (long-term)

Liver damage, neurotoxicity, kidney disease, infertility

Benzene Cancer, birth defects
202 |bid. p.63
203  Ibid. p.69
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Material Health risks

Asbestos Mesothelioma

Carbon monoxide Cardiac arrest

Cyanide Seizures, comas, cardiac arrest, respiratory arrest

Source:

The health of firefighters is potentially compromised by coming into contact
with dangerous chemicals via water, firefighting foams and the products of

See also the discussion on firefighters’ health in Chapter 9 and the concept of ‘weight of evidence’ in Chapter 11

combustion. The products of combustion take two distinct but connected
physical phases: particulate matter; and gases (connected because gases
frequently attach themselves to particulate matter). Gaseous combustion
products tend to dissipate rapidly and can be said to comprise four non-exclusive
types of toxicological behaviour:

Common combustion products that are benign or effectively inert
(carbon dioxide)

Common combustion products that exert their primary effect on the
respiratory tract (phosgene, oxides of nitrogen)

Common combustion products that cause systemic toxicity that are
absorbed by the pulmonary route (carbon monoxide, cyanide)

Toxic air contaminants unique to a particular situation such as HAZMAT
operations or a fire in a production or storage plant (pesticide paraoxons,
isocyanates).204

Of these, the second and third categories are of greatest concern for urban
firefighters, while the fourth is most important for firefighters facing industrial
fires (such as the MFB).

According to Dr Tee Guidotti, an international consultant in occupational and
environmental health, the most common substances that firefighters come into
contact with are:

Asbestos
Benzene
Butadiene
Carbon monoxide
Cyanide

Diesel exhaust
Formaldehyde
Nitroarenes

Oxidant gases

204

Dr Tee Guidotti, A report prepared for the Department of Veterans’ Affairs, Commonwealth of Australia, Health
Risks and Occupation as a Firefighter, (2014), p.47
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- Particulate matter
« Polycyclic aromatic hydrocarbons
- Polyhalogenated organics

« Trichloroethylene.?%

Although not all firefighters in Victoria face the same types of fires, the concern is
that trainers, trainees and others at Fiskville may have been exposed to many of
these chemicals.

FINDING 21: That hazardous materials at Fiskville posed a health risk because of how
they were stored and used, and how knowledge of the danger they posed was ignored.

FINDING 22: That firefighters are exposed to a cocktail of toxic chemicals when fighting
fires which can cause many health problems.

FINDING 23: That at Fiskville both firefighters and non-firefighters were exposed to
many of the same chemicals in many cases with limited or no protective clothing.

FINDING 24: That many of the illnesses suffered by people attending Fiskville have a
link with the toxins that contaminated the site.

The Fiskville experience

The Committee heard that people living and working at Fiskville, and nearby,
were concerned about two main issues: the quality of the water (used for drinking
and for recreation); and smoke and debris from the firefighting training.

The impact on residents, staff and trainees

There were 12 houses on-site at Fiskville?°¢ and the Joy Report includes a

short analysis of the risk posed to people living in these houses. Professor Joy
concluded that the greatest risk came from short-term exposure to smoke from
training drills. He also refers to possible contamination of tank water, which
was used for drinking, from residue and the products of combustion.?%” To these
the Committee would add the contamination of the soil at Fiskville from the
improper storage and use of dangerous chemicals.

The Committee heard from Mrs Deborah and Mr Kevin Etherton, who lived
and worked at Fiskville from 1985 to 1988. Mr Etherton told the Committee that
whenever flammable liquid training was about to start residents would rush to
bring their washing in, to avoid their clothes being contaminated by smoke.2%8

205 Ibid.
206 Mrs Diane Potter, Transcript of evidence, 18 May 2015, p.19

207 Professor Robert Joy, Understanding the Past to Inform the Future: Report of the Independent Fiskville
Investigation, (2012), p.94

208 Mr Kevin Etherton, Transcript of evidence, 18 May 2015, p.38
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Mrs Etherton added that their tank water was frequently contaminated by embers
and ash from the hot fire training. She said: “The tanks had been drained several
times because the water was tainted. You could taste it. It was really quite off.”20?

Mrs Deborah Etherton was diagnosed with breast cancer in May 2011. She told the
Comumittee that she is one of seven women who lived at Fiskville who have been
diagnosed with the disease.?"°

Mr Kenneth Lee, a PAD supervisor at Fiskville from 1979 to 1999, explained how
soot from the training drills would settle on the roofs at Fiskville and, when it
rained, contaminate the water tanks.?" Similar evidence was provided by Mr Colin
Cobb, who worked as a senior instructor at Fiskville from 1984 to 1987.2"2

Mrs Diane Potter, the widow of Mr Brian Potter, told the Committee:

We did have a water tank at the old house that came through the kitchen, so we felt
we had safe water to drink. I did often question why it had floaties in it, with Brian
assuring me it was okay. I would still boil it for drinking, and now one wonders: what
were the floaties??’3

Another concern for residents at Fiskville in the 1980s and 1990s was the quality
of reticulated mains water. Mr Cobb spoke to the Committee about the poor
quality of the mains water. He said: “On numerous occasions the water was so
discoloured that you could not see through a glass of water. As for washing your
clothes or towels or sheets, they would come out badly discoloured and the kids
would be afraid to get in the bath.”?

Mr Ian Ireland, a Lieutenant at the Ballan Fire Brigade, explained that initially the
water supplied to Fiskville came from the local Colebrook reservoir. He said:

The water supplied from Colebrook was of very poor quality. It was brown, brackish
and had a stringent smell. This water could not be used for washing without staining
clothes. Residents in Ballan used tank water for drinking because of the poor quality
of the water. This is the same water that was used in the residential accommodation
and the cottages at Fiskville.?"s

Mr Ireland added that a new supply pipeline was constructed from Lal Lal
Reservoir to Ballan in 2000, which improved the quality of the mains water.

The Joy Report also includes a brief discussion of the risk posed to the children
living at Fiskville and playing around the site, including in the dam water. It
concludes that ‘the key exposure route would have been inhalation of smoke’
and that ‘it is reasonable to conclude that any exposure ... to smoke would have

209 Mrs Deborah Etherton, Transcript of evidence, 18 May 2015, p.38
210  Ibid. p.35

21 Mr Kenneth Lee, Transcript of evidence, 25 May 2015, p.79

212 Mr Colin Cobb, Transcript of evidence, 25 May 2015, p.85

213 Mrs Diane Potter, Transcript of evidence, 18 May 2015, p.14

214 Mr Colin Cobb, Transcript of evidence, 25 May 2015, p.85

215  Mrlan Ireland, Ballan Fire Brigade, Transcript of evidence, 27 July 2015, p.272. See also Mr John Myers, Transcript
of evidence, 27 January 2015, p.34
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been infrequent and of short duration’.?'® By contrast, the Committee heard the
evidence of a former pupil of the school, Mr David Card. Mr Card, who has had
both his testicles removed as a result of testicular cancer, told the Inquiry that he
“... drank the water, breathed the air, stood on the side of the training area [and]
waded through the water on the golf course”.?”

Mrs Diane Potter told the Committee that the children spent a lot of time:

... climbing trees, playing on drums and pallets, and playing in the fire building,
riding their bikes all over the property, even to a lot of places they should not have
been. There was even an occasion when they tried to build a raft to sail on the dam.
Thankfully that was aborted when one of the other mums found them and stopped
that adventure.?”®

The Committee notes that Professor Joy is not a qualified health expert and as
such was not asked to consider the health consequences of training practices

at Fiskville in the Terms of Reference the CFA provided him. Instead, his report
focuses on ‘... legacy issues such as possible site contamination that may pose an
ongoing risk to human health or the environment’.?"® Importantly, Professor Joy
himself acknowledges this, writing;:

The Investigation is not a health study. As a consequence, some people will

be disappointed by its findings, in particular, by the fact that it does not draw
conclusions about possible linkages between past training practices and ill health
experienced by some of those who trained, worked or lived at Fiskville. The
Investigation was never intended to address such issues.??°

The Committee learnt that many people were in fact disappointed by the fact that
the Joy Report did not link training practices and ill health at Fiskville. However,
the Committee also notes Professor Joy’s statement that his report can provide
the background and context for any future health study (through, for example,
the above table of hazardous materials used at Fiskville).

Professor Joy also assessed the likelihood that Fiskville staff, trainees and local
residents would have been exposed to the flammable liquids and contaminated
firewater that were used and stored on-site. He developed a framework of ‘high’,
‘medium’ and ‘low’ risk to categorise the likelihood of exposure to hazardous
materials for different categories of people at Fiskville.

Professor Joy proposes that the risks of exposure to flammable liquids were
‘high’ for PAD operators working at Fiskville, while full-time instructors were at
‘high’ risk of exposure to foam, used firewater and products of combustion.??

216  Professor Robert Joy, Understanding the Past to Inform the Future: Report of the Independent Fiskville
Investigation, (2012), p.94

217  Mr David Card, Transcript of evidence, 18 May 2015, p.44. The golf course was on the grounds of Fiskville
218  Mrs Diane Potter, Transcript of evidence, 18 May 2015, p.14

219  Professor Robert Joy, Understanding the Past to Inform the Future: Report of the Independent Fiskville
Investigation, (2012), p.142

220 Ibid. p.5
221  Ibid. p.140
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He categorises volunteer and regional instructors as being at ‘medium’ risk of
exposure, while trainees who visited Fiskville for short periods of time were
considered to have had a ‘low’ risk.??

The three categories of ‘high’, ‘medium’ and ‘low’ risk served as a base for the
Fiskville health study carried out by Monash University’s School of Occupational
and Environmental Health following the Joy Report. However, the categories

do not take into account the health risk posed to firefighters by acute or one-off
events. This is discussed in more detail in Chapter 9.

Despite the importance of Fiskville as a training site and ‘spiritual home’ of the
CFA, the site was contaminated by: the CFA’s approach to training; its attitude
to health and safety; and its release of untreated water into the environment.
Indeed, concerns about water quality were raised yet not adequately addressed
(see Chapter 4) by the CFA even while the Joy Report was being prepared. Many
staff and trainees who worked at Fiskville have contracted cancers and other
serious illnesses. Some have died as a result. A number who have given evidence
to this Inquiry believe that the time they spent at Fiskville being exposed to the
polluted air, water and soil caused their illnesses.

The Committee heard about the experiences of people affected by events at
Fiskville. These fell into four broad categories: the nature and experience of
training activities; health conditions and concerns of links to Fiskville; people’s
trust in the CFA to do the right thing; and how the CFA treated people who
raised concerns.

The Committee notes that many of these experiences relate to the period from
the 1970s through to the 1990s and that the CFA’s practices have improved since
then. However, it also notes that many of the impacts of these experiences are
long-term and ongoing. Tragically, some have been fatal.

FINDING 25: That there are two distinct but related eras of contamination at Fiskville.
The first involved the contamination of the site and exposure of people to the chemicals
that were burnt and buried. The second involved the contamination of water used in
firefighting training.

FINDING 26: That Fiskville’s residents and neighbours were affected to differing degrees
by the smoke plumes and contaminated water run-off caused by firefighting training.

The nature and experience of training activities

Mr Alistair Allan conducted fire training courses at Fiskville from 1985 to 1989 for
staff of various petrochemical companies, on behalf of the Australian Institute

of Petroleum. Mr Allan informed the Committee that participants regularly
came into contact with firewater despite wearing protective clothing. Further, no
breathing apparatus (BA) were available. He compared the training at Fiskville
with his previous training in the petroleum industry and remarked on the far
higher OH&S standards in the latter. Drawing on that experience, he agreed with

222 Ibid. p.96
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a question from the Committee Chair that it would have been possible to reduce
the exposure to contaminants at Fiskville while doing the same training.???

Mr Allan also stated that Fiskville took possession of old tanks, valves and other
props when BP closed its Western Port refinery and that these materials were
incorporated into the PAD.??*

Mr Etherton described some of the training activities he participated in, noting
that BA were rarely used. He stated that staff and trainees would regularly require
more than one shower to clean the smoke, soot and grease from themselves.

Mr Etherton described the instructors as complacent and expressed his anger
that the CFA was aware of the dangers associated with using donated fuels for

fire training as early as 1988 yet showed little concern about risks posed by those
hazardous materials and refused to share the information with those affected.??

Mr Colin Cobb was a PAD instructor at Fiskville from 1984 to 1987. Mr Cobb
described a number of training exercises to the Committee including the five man
fog attack, which was typically conducted without BA.??6 He described the PAD
fires as ‘large, black and toxic’ and produced photos of such fires to the Inquiry.
He explained that:

... flammable liquids were sump oil and heavy diesel ... laced with other highly
flammable substances. Many unknown substances were given to Fiskville by the
chemical companies as a way of disposal and brought to Fiskville in unmarked
200-litre drums.??’

The donated fuels arrived at Fiskville on what has been described to the
Committee as the ‘muck truck’. Mr Kenneth Lee explained that:

... from what I recall in the early 1980s we picked up chemicals, oils and fuels in an
old converted fire truck from service stations, chemical companies, fuel depots and
various other places. Timber was picked up in our tray truck, and quite a lot of liquids
were delivered by semi-trailer, with 200-litre drums stacked on top of one another

of different types of fuels. Some were not even labelled. After their use most of the
drums were buried on the grounds, a lot of them still with part of their contents

in them.??®

Mr Alan Bennett was an instructor at Fiskville between 1978 and 1987. He referred
the Committee to correspondence to his superiors he had authored commencing
in 1982, in which he described how drums containing chemicals were corroding
and emitting a foul smell, leading to a decision to bury the drums. It was in the
course of one such burial that Mr Bennett was overcome by fumes.??° The manner
in which this incident was responded to by the CFA is examined in Chapter 5.

223 Mr Alistair Allan, Transcript of evidence, 18 May 2015, p.31
224  |bid.

225 Mr Kevin Etherton, Transcript of evidence, 18 May 2015, p.35
226  Mr Colin Cobb, Transcript of evidence, 25 May 2015, p.86
227  Ibid.

228 Mr Kenneth Lee, Transcript of evidence, 25 May 2015, p.76
229 Mr Alan Bennett, Transcript of evidence, 27 July 2015, p.14
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Mr Andrew Bishop detailed an incident that occurred in the early 1990s during a
drill where participants were required to attack a fire uphill against the wind. He
said that he raised safety concerns with instructors but was ignored.z°

Mr Cory Woodyatt stated that while he was a recruit in the 2000s it was common
for trainees to swim through the dams at Fiskville as part of triathlon training.
He explained that on one occasion one of the course participants was required
to swim in a dam at Fiskville despite being ill with either bronchitis or glandular
fever.z' Mr Woodyatt also spoke about his experience of training others at
Fiskville, including staff from Corrections Victoria.?3?

Mr Gavan Knight spoke to the Committee about his former work as an instructor
at Fiskville from 2001 - 2007 for various government departments, including
the then Department of Natural Resources, Department of Sustainability and
Environment, and Department of Primary Industries. He described training
officers in the dams, such as during scenario training for duck protestor
management.?3

Mr Tony Martin from the United Firefighters Union told the Committee about
what he viewed as the resistance at Fiskville to the MFB’s demand to always eat
in a ‘clean mess’; that is, leaving all contaminated clothing outside while eating.
This was despite the fact that it was MFB policy, and according to Mr Martin
policy at other CFA training grounds (such as Bangholme), for all dining areas to
be a ‘clean mess’.?3* The Committee has seen evidence confirming that Fiskville
had a ‘clean mess’ area (the formal dining room) and a ‘dirty mess’ area with
different procedures regarding clothing applied to each area and that MFB
trainees were welcome to eat in whichever area they preferred.?3®

Mr Geoffrey Barker, a Leading Firefighter at the CFA, spent 16 weeks training at
Fiskville in 2001. He told the Committee of being issued with personal protective
clothing (PPC) comprised of black woollen coats, flame retardant trousers and
leather gloves. There was no moisture barrier in the PPC meaning the woollen
trousers and polyester t-shirts worn underneath stayed wet for a number of hours.
Although the PPC would be removed before eating, trainees would keep on their
wet clothes, leading Mr Barker to state: ‘T have concerns about the possibility of
contaminating our food whilst eating in contaminated uniform.’236

Health conditions and concerns of links to Fiskville

Most of the witnesses who gave evidence about having been trainers or trainees at
Fiskville have suffered ill-effects following their time at the College, ranging from
skin conditions and gastroenteritis through to potentially fatal cancers.

230 Mr Andrew Bishop, CFA Volunteer, Transcript of evidence, 15 June 2015, p.196

231  Mr Cory Woodyatt, United Firefighters Union of Australia, Transcript of evidence, 15 June 2015, p.188
232 Ibid.

233 Mr Gavan Knight, Transcript of evidence, 18 May 2015, p.51

234  Mr Michael Martin, United Firefighters Union of Australia, Transcript of evidence, 15 June 2015, pp.161-163
235 Email correspondence from Mr Justin Justin, CFA to Ms Kirstie Schroder, MFB, 3 September 2012

236  Mr Geoffrey Barker, Submission 29, p.1
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Mr Kenneth Lee spoke to the Committee about his experiences working at
Fiskville from 1979 to 1999, primarily as a supervisor responsible for organising
live firefighting drills. Mr Lee stated that he suffers from asthma and bowel cancer
and wonders whether his work at Fiskville contributed to his illness.?®” He told
the Committee: “I do have to ask whether I would have had these problems if I
had not sucked in all the smoke and chemicals for the 20 years I was at Fiskville.”
Despite his own failing health, he said that his “... biggest fear is for my children,
who spent a lot of time at Fiskville playing and enjoying time with the families
that lived on site, riding their bikes, fishing in the dams, et cetera”.z®

The Committee heard evidence from Dr John Ferrier, an educator in the forestry
industry who had trained forestry students on various occasions at Fiskville
during the late 1970s and 1980s. Dr Ferrier stated that he has suffered from an
aggressive form of prostate cancer that he believes is linked to Fiskville.?3?

Mr David Card attended Fiskville State School in the 1990s. Mr Card was first
diagnosed with testicular cancer at 21 and again three years later. He told the
Committee of the impact that the disease has had on his life and outlined his
ongoing treatment. Mr Card told the Committee that the pupils of Fiskville
State School were fascinated by the training drills and smoke. He is concerned
that other children may have experienced health impacts and are unware of the
possible links to their time at Fiskville.?*° (See discussion of the Fiskville State
School below.)

The Committee also heard from people who lived on properties near Fiskville
and who have suffered ill health which they think may be related to the training
facility. Mr John Cutler lived with his family at a property six kilometres south of
Fiskville between 1981 and 2010. He told the Inquiry that he has been diagnosed
with bowel and liver cancer, one of his step-daughters has been diagnosed with
breast cancer and another with bowel cancer. Another member of his household
has breast cancer.?#

FINDING 27: That many people are concerned that their experiences at Fiskville may
have contributed to health concerns they are currently experiencing or may experience in
the future.

People’s trust in the CFA to protect them

The Committee heard from a number of witnesses who spoke of their trust that
senior management at Fiskville and the CFA would provide a safe working and
training environment.

For example, Mr Cutler said that “... you have got to have a degree of trust, I
suppose, don’t you, when you work in these places that the people are being
responsible, and let us hope they were”.?4?

237  Mr Kenneth Lee, Transcript of evidence, 25 May 2015, p.76
238 Ibid.

239 Dr John Ferrier, Transcript of evidence, 25 May 2015, p.104
240 Mr David Card, Transcript of evidence, 18 May 2015, p.45
241 Mr John Cutler, Transcript of evidence, 18 May 2015, p.56
242  |bid. p.61
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Mr Norman Carboon gave evidence to the Committee about his career with the
CFA and his time working at Fiskville as a trainer in the late 1970s. He said that
Fiskville staff always used practices that were considered ‘safe’ at the time.?*3

However, this evidence contrasts with the evidence of Mr Bennett. He told the
Committee that safe practices were ignored in order to test the qualities of the
trainees and, hopefully, ensure they were prepared for the worst:

... while we were attacking the fires in a way that in many ways was a contravention of
practical firefighting exercises — in other words, with the wind behind you and being
uphill — I think we all agreed that it put people in the worst situations. It bonded
them together as a team. It gave them the worst circumstances that could happen. I,
and I am relatively certain my other friends and compatriots from Fiskville, explained
full well, certainly before we went into such a situation, what the real reason was.?**

The Committee notes that, in general, it was common practice for firefighting
training to prepare trainees for severe situations rather than ‘normal’ or
‘typical’ fires.?45

The Committee heard about the experiences of Mr Tony Ford who became
involved with the CFA as a junior brigade member at the age of 11. Mr Ford, who
undertook a 14-week training course at Fiskville in 2000 before becoming a career
firefighter, said: “... we just got up there, and we put our faith and trust in the
organisation that they would be doing the right thing, and if they said the water
was good enough to train with, we trusted them”.246

Mr Paul Roughead, an Operations Officer at Fiskville, said: “We were not aware
what standard the water was tested to, but we trusted that it was to a safe standard
and we had no reason at all to doubt that. That trust was based on the fact that
the water was being tested by the local water authority, Central Highlands
Water.”?#’ (The Committee notes that Central Highlands Water only provided test
results to the CFA in an accredited format. It did not provide any consulting or
advisory services.?*8)

How the CFA treated people who raised concerns: betrayal by ‘the family’

Mrs Diane Potter told the Committee about her time living at Fiskville and of
her husband’s experience raising his concerns about Fiskville. Like a number of
other witnesses, she considered the CFA to be like ‘a big family’ but said that she
was distressed by the way the CFA had treated her husband during his illness
and that the lack of communication from the CFA lead Mr Potter to speak to the
Herald Sun. Mrs Potter argued that the CFA had been aware of potential health

243  Mr Norman Carboon, Transcript of evidence, 15 June 2015, p.200
244 Mr Alan Bennett, Transcript of evidence, 27 July 2015, p.10

245  Dr Tee Guidotti, A report prepared for the Department of Veterans’ Affairs, Commonwealth of Australia, Health
Risks and Occupation as a Firefighter, (2014), p.8

246  Mr Tony Ford, Transcript of evidence, 25 May 2015, p.123
247  Mr Paul Roughead, Transcript of evidence, 27 July 2015, p.301
248 Mr Paul O’'Donohue, Managing Director, Central Highlands Water, Transcript of evidence, 19 November 2015, p.4
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risks at Fiskville but had failed to pass on the information to those affected.?*®
The Committee understands this to be a reference to the AS James Report of 1988,
which is discussed in Chapter 5.

Mr Trevor Lansdown, a 27-year CFA veteran, expressed similar sentiments. He
told the Committee that:

The contamination of Fiskville came out through the media and so forth, and Brian
Potter’s issue. I would really like to pay tribute to Brian Potter for having the courage
to speak forward, and I would probably understand more than a lot of people how
much courage it took to speak against the organisation. I was really CFA through and
through, probably very much like Brian, and I really do understand the betrayal that
he felt by his organisation.?*°

Mr Michael James, a part-time instructor for the CFA from 1987-2000 and a paid
firefighter for 27 years, has battled a number of medical conditions including a
rare skin disorder called morphea. He provided evidence about his career with
the CFA and his experiences at the Fiskville and Bangholme training grounds.
His evidence focused on the culture of the CFA and the difficulties that members,
including himself, have had raising safety concerns with management. Mr James
emphasised the importance of respecting the chain of command within the CFA,
arguing that this creates an impression on recruits and junior members to believe
that it’s ‘not their place’ to question practices.?>' After describing instances where
his requests to wear BA at Fiskville were rejected, Mr James explained that he:

... was very concerned at the time, and have remained angry and concerned for the
27 years since, that I had been unnecessarily and repeatedly exposed to smoke from
this particular flammable liquid pit. My exposure to this smoke was totally avoidable.
The unknown nature of the fuel used in this pit makes it very difficult to attribute
specific health issues with the exposure to this smoke.?>?

Mr Ford provided the Committee with details of training at Fiskville in 2000 that
included being required to swim through dams. He stated that this activity was
not optional and that the water was dirty and smelly. While he had concerns at
the time he said that the recruits did not raise any issues with the CFA. He argued
that for many, firefighting was considered a “dream job” and they had not wanted
to jeopardise their careers by complaining about safety issues.?53

Mr Woodyatt was another witness who spoke to the Committee about the culture
of the CFA, echoing Mr James’s statements about the importance of the chain

of command. Mr Woodyatt also described being a firefighter with the CFA as

his “dream job” and said that he did not want to jeopardise his future by raising
concerns about safety and water quality.?>*

The culture of the CFA is discussed in more detail in Chapter 5.

249 Mrs Diane Potter, Transcript of evidence, 18 May 2015, p.15. See also Case Study 1on Mr Potter

250 Mr Trevor Lansdown, Transcript of evidence, 15 June 2015, p.212

251 Mr Michael James, United Firefighters Union of Australia, Transcript of evidence, 15 June 2015, p.184
252  Ibid. pp.180-181

253  Mr Tony Ford, Transcript of evidence, 25 May 2015, p.123

254 Mr Cory Woodyatt, United Firefighters Union of Australia, Transcript of evidence, 15 June 2015, p.188
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FINDING 28: That people trusted the CFA to look after its people but that trust
was broken.

3.3.2 Fiskville State School

Fiskville State School was established in 1933 and closed in 1993 as part of a wider
restructuring of the Victorian education system. The CFA then purchased the site.
The one-classroom and one-teacher school delivered classes for up to six grades.
It was located next to the Fiskville CFA site and children of Fiskville staff and local
farming families attended the school.?>

As with all small rural schools, Fiskville State School engendered a lot of pride in
the local community. At a public hearing in Melbourne, Mr Card, who attended
the school, read out a small section of a book co-authored by his mother, We Made
the Most of It:

The parents, teachers and pupils of Fiskville can be justly proud of their
achievements, proud of the children who have grown and those who will grow to
become good and happy people, contributors to their community, devoted to their
children and committed to their future, as were the founders and all the participants
in the lives of the 295 children who have attended Fiskville State School 4518.25¢

Mr Card attributed his illness to the time he spent at the school.?>” (The school
was located 660 metres east of the PAD.?58) The Committee also heard evidence
regarding a former teacher at the school who died from oesophageal cancer.?>®

As part of his investigation, Professor Joy interviewed families who sent children
to the school, ex-pupils and two past principals. Professor Joy found no evidence
that the school experienced problems with smoke from training activities and
that the school relied solely on mains water (and not tank water). He wrote:
‘Consequently, it is reasonable to conclude that any exposure to staff and children
to smoke would have been infrequent and of short duration.’?¢® Professor Joy
reaffirmed this view when he spoke with the Committee, saying: “The exposure of
the students would have been very ephemeral.”?%

However, the Committee heard contrasting evidence that students and teachers
at Fiskville State School may have been at increased risk of exposure to smoke
because of the chemical composition of the smoke plumes that drifted over the

255  Professor Robert Joy, Understanding the Past to Inform the Future: Report of the Independent Fiskville
Investigation, (2012), p.32

256  Mr David Card, Transcript of evidence, 18 May 2015, p.44. Mr Card told the Committee that 114 students attended
the school from the time Fiskville Training College opened until the school’s closure in 1993

257 Ibid. p.43

258 Professor Robert Joy, Understanding the Past to Inform the Future: Report of the Independent Fiskville
Investigation, (2012), p.94

259  Mr John Cutler, Transcript of evidence, 18 May 2015, p.56

260 Professor Robert Joy, Understanding the Past to Inform the Future: Report of the Independent Fiskville
Investigation, (2012), p.94

261 Professor Robert Joy, Chair, Independent Fiskville Investigation, Transcript of evidence, 3 June 2015, p.136
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school.?$2 The Committee believes that the small number of students and teachers
who attended Fiskville State School means this group could form an ideal cohort
for a health study on the effects of contamination at Fiskville. The names of every
student and teacher who attended Fiskville State School are listed in We Made the
Most of It.

RECOMMENDATION 4: That the Victorian Government offer all students and teachers
who attended Fiskville State School the opportunity to participate in a health study on
the effects of contamination at Fiskville.

Fiskville’s neighbours

The Committee received submissions from people living near the Fiskville site,
particularly in the neighbouring area of Mount Wallace, concerned about possible
health impacts caused by the activities at Fiskville.

For example, Mr Alex Martin lived at Mount Wallace as a young child and has
experienced nocturnal epileptic seizures since he was 16 years old.?63 Mr Cutler
lived at Mount Wallace from 1981-2010 and worked at Fiskville as an electrical
contractor from 1982 until the late 1990s. Mr Cutler was diagnosed with bowel and
liver cancer in November 2011.264 As noted above, other members of Mr Cutler’s
family who lived with him have also been diagnosed with various cancetrs.

The Committee also heard evidence at public hearings from farmers with
properties near Fiskville concerned about possible contamination to their land,
water and stock from chemicals used at the site.265

Community engagement

The Committee was interested to learn how the CFA engaged with the local
community regarding the contamination of the Fiskville site and surrounding
areas. The Committee’s study tour of Germany emphasised the importance of
soundly based community engagement in relation to contaminated sites.266
The Committee heard evidence from Ms Sherry Herman, the former Program
Manager of the Informing the Future program, which the CFA established to
implement the Joy Report’s recommendations.

Ms Herman told the Committee that the CFA’'s community engagement program
following the December 2011 Herald Sun article and the Joy Report could be
divided into two parts: regular updates via media releases, interviews on local

262 Mr Nigel Holmes, Queensland Department of Environment and Heritage Protection, Transcript of evidence,
19 June 2015, p.249

263  Mr Alex Martin, Submission 17, p.1
264  Mr John Cutler, Submission 18, p.1
265 See also the case studies on Mr Neville Callow and Matthew and Beccara Lloyd at the end of this Final Report.

266 See Chapter 10; see also the Hazelwood Mine Fire Report 2015/16 Vol IV, Mine Rehabilitation at pp 173-176 for a
discussion of the importance of community engagement in the context of the successful rehabilitation of coal
mines with reference to the German experience
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radio and an online blog run by then CEO Mr Mick Bourke; and campaigns
around what Ms Herman described as “... key events, so things that happened
that we did not expect to happen or that we felt were so important that we
needed to get out and do a lot more in terms of community engagement or
communication overall”.26”

Part of this community engagement program included notifying neighbouring
properties that the water in the local waterways was unfit for human
consumption. Ms Herman said that there are around 20 properties between
Fiskville and the Moorabool River. These were contacted by either the CFA or
Moorabool Shire Council and informed of the health risks posed by the water.268

In Appendix 5, the Committee has included a copy of a CFA ‘Community Update’
advising residents not to drink the water from local waterways. Ms Lucinda
Nolan, the current CEO of the CFA, provided the Committee with further
examples of the CFA’'s community engagement, including;:

‘Fiskville updates’ distributed to properties neighbouring Fiskville

« Scientific and health advice regarding PFCs to neighbours and the wider
community

« Updating the CFA website with information
+  Meeting with the Ballan fire brigade and Moorabool Shire Council.?¢?

See also the discussion in Chapter 5 about community engagement carried out by
the Department of Defence for properties it has contaminated.

FINDING 29: That the CFA’s community engagement program to inform the local
community of risks posed by Fiskville and how it planned to clean up the site was not to
the same standard as other examples the Committee examined.

267 Ms Sherry Herman, Transcript of evidence, 21 December 2015, p.10
268 Ibid. p.19
269 Ms Lucinda Nolan, Chief Executive Officer, CFA, Transcript of evidence, 29 January 2016, p.11
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4 Contamination — history of
training activities and how the
Fiskville site was contaminated

AT A GLANCE

Background

This Chapter provides a detailed summary of the practical training methods at Fiskville.
It explains how the use of donated fuels, recirculated water and firefighting foams
caused the contamination at the site, including how the use of extinguishing agents
changed over time. The Chapter contains the Committee’s clarification of several issues
of confusion surrounding the CFA’s use of water at Fiskville following the release of the
Joy Report in 2012.

This Chapter addresses Terms of Reference (1) and (3).

Key findings

¢ That the training activities at Fiskville from 1972 through to its closure in 2015
contributed to contamination of water, soil and the air both on-site and off-site.

e That CFA representatives were aware that training practices were causing
contamination.

¢ That poor record keeping and sample taking on the part of the CFA has meant that
regulatory agencies have not been able to hold the CFA and individuals working for
the CFA to account.

¢ That the exact nature of the fuels, many of them donated, used at Fiskville from
the 1970s through to the 1990s is unknown because of inadequate record keeping.
However, the acquisition, transport and storage of hazardous materials were
frequently undertaken in ways that were likely to have contravened legislative
requirements and industry standards at the time.

¢ That limiting the Joy Report to examine only up to 1999 was short sighted as
evidenced by ongoing concerns over hazardous materials and the water quality
at Fiskville.

¢ That former CFA staff and management stated that they were unaware of health and
safety concerns because there were no reports of incidents or complaints. However,
there is evidence that CFA management was aware of health and safety issues.

¢ That significant occupational health and safety incidents that occurred during
Fiskville’s operations were poorly documented, resulting in a loss of corporate
knowledge and the unnecessary exposure of people to toxic substances.
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» That trainers and trainees at Fiskville were unnecessarily exposed to toxic substances
because internal and external reports into health and safety incidents which made
recommendations to improve safety standards were not disseminated appropriately.
These failures have added to the bitterness and sense of betrayal on the part of many
long-term CFA employees and volunteers who lived and worked at Fiskville and gave
evidence to the Committee.

* That Fiskville staff and CFA managers provided incorrect information to regulatory
authorities.

* That outside organisations training at Fiskville could not rely on the veracity of the
information on water quality provided by the CFA.

* That recirculated water contaminated by the products of combustion caused health
problems, including skin rashes, which should have warned the CFA about water
quality at Fiskville.

» That organisations training at Fiskville made decisions based on inaccurate
information provided by the CFA, which may have led to people being exposed to
contaminated water.

* That senior management at the CFA was aware from 2009, at the latest, that
contaminants in Dam 1 were an ongoing potential health threat to firefighting
training drills.

* That CFA senior management repeatedly avoided taking responsibility for water
quality at Fiskville.

* That considering the CFA’s annual budget, it is disappointing that more funds were
not invested in remediation of, and water treatment at, the Fiskville site.

* That poor record keeping and often contradictory information created a great deal
of misunderstanding regarding the use of mains water at Fiskville, including: if mains
water continued to be mixed with recirculated water until the installation of a second
water storage tank in October 2012; and the use of Class A recycled water.

4.1 Information on contamination at Fiskville

Contamination at Fiskville occurred through a combination of creating fire and
extinguishing fire. The products of combustion - that is, the burning of fuels and
physical objects - released toxic materials into the environment. These materials
then contaminated the firefighting water used to extinguish the fire, a problem
which was exacerbated by chemicals found in firefighting foam. This Chapter
explains the process of creating and extinguishing fire at Fiskville.

A major problem encountered by the Committee throughout this Inquiry was
determining exactly what happened at Fiskville. As discussed elsewhere, this
is in part because of poor record keeping. However, another factor was the
contradictory information that the CFA provided other organisations about its
activities at Fiskville. This is discussed in detail below regarding issues such
as the standard of water being used and the presence of contaminants such as
Pseudomonas aeruginosa and E. coli in the water.
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When put together these examples of contradictory information paint a
concerning picture of the CFA, both in the past and more recently. At times,

the information provided depended on who at the CFA was being asked.

For example, at one stage Fiskville staff stated that Class A recycled water was
being used while senior management stated that Class A recycled water was not
being used.?°

It appears that CFA senior management was immune to the need to keep staff and
outside organisations aware of its activities. Consequently, people’s health was
put at risk, while others remain unsure what danger they have been exposed to.
The end result is a dramatic loss of trust in the CFA that cannot be easily repaired.
The issue of trust is discussed further in Chapter 5.

FINDING 30: That the training activities at Fiskville from 1972 through to its closure
in 2015 contributed to contamination of water, soil and the air both on-site and off-site.

FINDING 31: That CFA representatives were aware that training practices were causing
contamination.

FINDING 32: That poor record keeping and sample taking on the part of the CFA
has meant that regulatory agencies have not been able to hold the CFA and individuals
working for the CFA to account.

4.2 Practical training at Fiskville 1972-1999

An important part of firefighting training involves igniting fire and extinguishing
it using either water or firefighting foams. The concerns about Fiskville relate to
the practical training activities that took place at the site, particularly the possible
health impacts of the hazardous materials trainees and others were exposed to
during practice drills. Health risks arose through:

- Exposure to fuels and the products of combustion via inhalation

« Contact with or ingestion of contaminated firewater (including through wet
turnout gear)

- Contact with or ingestion of firefighting foams containing potentially
dangerous chemicals.

4.3 Creating fire

Practical training at Fiskville took place on a specially designed 90 by 90 metres
gravel surface (subsequently sealed with concrete in 1996) known as the PAD
(practical area for drills). The PAD was constructed between 1973 and 1974

and consisted of?: a fire attack building; a flammable liquid ‘prop’ (‘props’

are structures and objects which are set alight for trainees to extinguish);

270 For example, see the evidence from the United Firefighters Union and Mr Justin Justin referred to at 4.6 in
this Chapter
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two non-bunded?”' foam pits for flammable liquid training; and a pit filled with
mains water before each training drill. The PAD provided a space where ‘live’ fire
training could be conducted and featured a range of props designed to simulate
possible firefighting situations, such as tank fires, fires in pools of liquid and
fires running along drains. The PAD also housed a three-storey building used

to simulate fires in industrial, commercial and residential buildings, including

a simulated ship’s engine room and enclosed hallways used to conduct smoke
tunnel training.?’2

BOX 4.1: The practical area for drills (PAD)

The props on the PAD were fuelled by a variety of materials over the years: flammable
liquids such as petrol and diesel; a variety of flammable waste materials donated by
industry (including sump oils, solvents, mineral oils and paints); and, since the late
1990s in particular, liguefied petroleum gas (LPG). The PAD was fed by a system of
pipes and tanks that allowed fuel to be stored and pumped into the props.

From the 1970s through to the 1990s, fuels were also stored in 44 gallon drums that
were themselves kept in an area that lacked protective bunds and covers. Access to
the area was unrestricted for a number of years.?”® During this period, Fiskville staff
rolled the drums onto the PAD and manually emptied them into the props.?74 In some
instances, PAD operators collected fuel from the storage area in open buckets and
walked it over to the PAD to refill the props. Professor Joy notes that “... the contents
of the bucket often splashed the PAD operators and the PAD itself’.27>

Depending on the exercise they were conducting, trainees would practise different
fire attack techniques and use water and / or foams to extinguish fires. During this
time the protective equipment and clothing used by PAD operators, instructors and
trainees was ‘rudimentary’ at best and non-existent at worst.?’

It has been difficult for the Committee to determine the exact nature of the
donated flammable materials that were used in training, particularly in the

1970s and 1980s. The Joy Report explained that the opening of Fiskville coincided
with a global increase in the price of 0il.?”7 As a way of minimising costs,
Fiskville’s operators began to accept donated fuels from local industries as a
supplement to purchased petrol and diesel.

Mr Kenneth Lee spoke to the Committee about his experiences working at
Fiskville from 1979 to 1999, primarily as a PAD supervisor responsible for
organising live firefighting drills. Mr Lee described the process of collecting fuels,
chemicals and oils from petrochemical companies and fuel depots for use during
training drills.?’®

271 Bunds are protective walls designed to contain leaks

272  Professor Robert Joy, Understanding the Past to Inform the Future: Report of the Independent Fiskville
Investigation, (2012), p.37

273 Ibid. p8

274  Ibid. p37
275 Ibid. p63
276  Ibid. p35
277 Ibid.p.43

278 Mr Kenneth Lee, Transcript of evidence, 25 May 2015, p.78
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Similar evidence was heard from Mr Norman Carboon, a trainer at Fiskville in the
late 1970s. Mr Carboon told the Committee that Fiskville became known as one of
the few locations in Victoria that would accept contaminated or expired fuels.?’®
Mr Carboon was asked by Committee member Mr Bill Tilley if it could be said
that the petrochemical companies used Fiskville as a ‘dumping ground’ for their
waste. Mr Carboon’s reply was: “It was a bit of both ways in this because their staff
used to come up for training and they would bring fuel with them, but when they
were not there an occasional truckload of drums came up, but I was never told
what the contents were.”280

Mr Colin Cobb, a CFA member for 32 years, and a former Fiskville instructor was
more blunt, saying: “Fiskville was known as a dumping ground for many things
within the fire service and in industry.”?®

Mr Brian Potter’s interview for the Joy Report includes Mr Potter’s recollection
of an incident where a Fiskville employee contacted a waste disposal company
to enquire about the removal of hazardous material from Fiskville. The company
said that the waste was too dangerous for it to accept but it could pass on the
phone number of someone that would accept the waste. That phone number
turned out to be for Fiskville.?82

Mr Alistair Allan, a former BP employee who led training courses at Fiskville
in the late-1980s on behalf of the Australian Institute of Petroleum, told the
Committee that in the petroleum sector, standards at that time regarding fuel
sources were much higher than those he observed at Fiskville. He said:

All the fuel we used [in the petroleum sector] was clean and new - working in an oil
refinery, we had plenty of clean, new fuel - and the water was either straight from
the fresh water or straight seawater. There was no contamination, no contaminated
water used.?83

Similar evidence was heard from Mr John Cutler, an electrical contractor at
Fiskville from 1982 to the late 1990s. Mr Cutler also worked in the chemical
sector, at companies such as Dow and Nufarm, and told the Committee that the
occupational health and safety standards at Fiskville at that time were much
lower than those he witnessed in the chemical sector.284

This evidence is very important. In its discussion of these issues and the extent to
which the CFA fell short of applicable OH&S regulatory standards, the Joy Report
accepted that the CFA’s practices at Fiskville from the 1970s to the early 1990s

‘... would be unacceptable judged against today’s occupational health and safety
and environment protection standards, community expectations and industry
norms’.28> Professor Joy went on to say: ‘... however, it is important to consider

279  Mr Norman Carboon, Transcript of evidence, 15 June 2015, p.203
280 Ibid.

281 Mr Colin Cobb, Transcript of evidence, 25 May 2015, p.87

282  Mrs Diane Potter, Submission 448, attachment 1, p.49

283  Mr Alistair Allan, Transcript of evidence, 18 May 2015, p.28

284  Mr John Cutler, Transcript of evidence, 18 May 2015, p.61

285 Professor Robert Joy, Understanding the Past to Inform the Future: Report of the Independent Fiskville
Investigation, (2012), p.47 (emphasis added)
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these practices in the context of the day, including the regulatory context and
common practices across sectors and the community’.286 The evidence before this
Committee suggests that, even judged against industry standards at the time, the
CFA’s activities at Fiskville fell well short of what was acceptable.

There is little documented information about the specific nature of the donated
materials. It is believed that they included waste oils, expired fuels, paint and
paint thinners, expired Avgas, and vegetable and mineral 0ils.?” The Committee
considers this to be important because it is difficult for health professionals to
determine the impacts of contamination on people without knowing exactly what
they have been exposed to. This directly impedes the ability of those who were
exposed to satisfy the requirements of applicable compensation regimes.?%8

This lack of documentation regarding Fiskville’s operations became a dominant
feature of this Inquiry. The Committee’s efforts to understand past actions at
Fiskville — including the very recent past — were frequently frustrated by poor
or, at times, absent record keeping. This is discussed further in Chapter 5 but also
features regularly throughout this Final Report.

Despite this level of uncertainty about what was donated, Professor Joy writes:

... what can be stated with a high degree of confidence is that the various solvents,
paints and other flammable waste materials contained in the drums were potential
environmental contaminants. Given that some drums were known to be in poor
condition, that they were stored on permeable surfaces and at times buried, they
pose risks of potential contamination of soil, surface and groundwaters.?8

Donated fuel was often collected by PAD operators in a vehicle known as the
‘muck truck’. The truck, which held approximately 400 gallons or 1,800 litres
of fuel, would visit local businesses, garages and transport companies to collect
donations. Once at Fiskville the fuel was typically pumped out of the truck into
overhead tanks on the PAD.?%¢

The Committee discussed this practice with the CEO of EPA Victoria, Mr Nial
Finegan. Mr Finegan was of the opinion that the practice would breach current
legislation, saying: “The whole concept of the muck truck going around,
gathering up chemicals, bringing them to the CFA and burning them on site
would not be acceptable today ...".

When asked by the Committee if the practice would have been legal even at the
time it was happening, Mr Finegan stated: “I would not think so.”?

286 Ibid. (emphasis added)

287  Professor Robert Joy, Understanding the Past to Inform the Future: Report of the Independent Fiskville
Investigation, (2012), pp.43-55. The Committee sent letters to 14 local businesses in early 2016 enquiring as
to their knowledge of fuels donated to Fiskville in the 1980s and 1990s. The responses did not contain any
new information. See also Table 3.1in this Final Report

288 Thisis discussed in more detail in Chapter 11

289 Professor Robert Joy, Understanding the Past to Inform the Future: Report of the Independent Fiskville
Investigation, (2012), p.76

290 |Ibid. p.54

291  Mr Nial Finegan, Chief Executive Officer, Environment Protection Authority Victoria, Transcript of evidence,
14 December 2015, p.5
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This practice of accepting donated fuel continued into the 1990s. The CFA
redeveloped the PAD in the late 1990s following an occupational health and
safety report produced by a Fiskville staff member, Mr David Clancy (see below).
By 1999, the Joy Report explains, donated fuels were no longer being used at
Fiskville and LPG was instead the fuel source for most of Fiskville’s training
exercises.?®? Minutes of the CFA’s Training and Props Committee meeting dated
16 November 1995 suggest the practice of accepting donated fuels had ceased by
this date.?

The change in practice was used to justify the Joy Report not examining the
period beyond 1999 in its investigation. However, hazardous materials such as
diesel continued to be used at Fiskville. For example, the CFA’s 2000 Annual
Report states: “The PAD is the first of its type in Australia and is able to ignite

gas, petrol and diesel fire simultaneously through one prop. The PAD meets
Environment Protection Authority requirements with a fully enclosed water
cleaning and recycling system.’?** Further, as outlined below, concern about water
quality persisted well beyond 1999.

WorkSafe’s CEO, Ms Clare Amies, was asked by Committee member Ms Vicki
Ward about the 1999 cut-off in Professor Joy’s brief from the CFA:

Ms WARD—The Joy report covers only 60 per cent of the period of Fiskville’s history.
There is a 40 per cent gap in our knowledge, if you like, that part of what we are doing
here is trying to work through. Do you think it would have been helpful for WorkSafe
for the Joy report to go beyond 1999?

Ms AMIES—I think in hindsight that it may have been helpful for us to have had

a report that went through the full life and life span; there is no doubt about that. I
think in any of these long term investigations there is always hindsight and lessons
and ways for us to improve.?%*

In these circumstances, the Committee considers that it was a mistake for the
CFA to limit the Joy Report to this time period. It was a mistake that should have
been apparent in late 2011 when the Joy Report was commissioned.

FINDING 33: That the exact nature of the fuels, many of them donated, used at Fiskville
from the 1970s through to the 1990s is unknown because of inadequate record keeping.
However, the acquisition, transport and storage of hazardous materials were frequently
undertaken in ways that were likely to have contravened legislative requirements and
industry standards at the time.

FINDING 34: That limiting the Joy Report to examine only up to 1999 was short sighted
as evidenced by ongoing concerns over hazardous materials and the water quality
at Fiskville.

292 Professor Robert Joy, Understanding the Past to Inform the Future: Report of the Independent Fiskville
Investigation, (2012), p.44

293  Minutes of a training props meeting at Fiskville, 16 November 1995

294 CFA, CFA Annual Report 1999-2000, (2000), p.38. This is a reference to way in which run-off water flowed from
Dam 1to Dam 2 via a pipe filled with scoria, as discussed below at 4.5

295 Ms Clare Amies, Chief Executive Officer, WorkSafe Victoria, Transcript of evidence, 20 November 2015, p.49
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RECOMMENDATION 5: That the Victorian Government review appropriate sanctions
for entities that do not keep records demonstrating compliance with regulatory
requirements.

How contamination happened

Although the exact nature of the donated fuels is unknown, there is clearer
evidence of the CFA’s poor handling practices regarding these fuels.

At various times in the 1970s and 1980s Fiskville staff raised safety concerns about
the nature of the donated materials and storage of the fuel drums. On at least
three occasions a decision was made at Fiskville to bury a mass of stockpiled fuel
drums (either full or containing residual amounts of fuel). Professor Joy notes:

Two situations characterise the on-site burial of drums at Fiskville. The first

involved the routine burial of small batches in either or both of two landfills near the
south-western corner of the property. While the drums were reported to be empty,

in practice many are likely to have contained solidified residues. The second involved
mass burials of drums, most of which were probably full. These mass burials took
place into pits or trenches at different locations on the property.2%

Improper storage of fuels and inadequate occupational health and safety
procedures and reporting were a feature of Fiskville’s operations for many years.
Of particular concern was an incident in 1982 following a fire in the fuel drum
storage area. A Fiskville staff member, Mr Alan Bennett, was tasked with burying
the burnt drums and was ‘... temporarily overcome by fumes from a black
substance that had leaked from one of the drums’.?” Other Fiskville employees
and volunteers were also affected by this incident.?®®

Several years later, on the advice of his treating specialist, Mr Bennett raised the
1982 incident with CFA management as the possible cause of a range of illnesses
from which he was then suffering (including the surgical removal of growths from
his nose).??®* Mr Bennett pursued the issue with the CFA over several years and
Professor Joy notes that ‘... on two occasions, the United Firefighters Union wrote
to the CFA Chair in support of [Mr Bennett] and pointed out that the burial of the
drums posed ‘further environmental problems”.3°°

In a letter to the CFA’s human resources department in November 1990,

Mr Bennett requested that all information on the chemicals be provided to
every person involved, however there is no evidence other staff or trainees
were informed of their risk of potential exposure to hazardous materials from

296 Professor Robert Joy, Understanding the Past to Inform the Future: Report of the Independent Fiskville
Investigation, (2012), p.12

297 Ibid. p.11; see also Mr Colin Cobb, Transcript of evidence, 25 May 2015, p.87. Mr Cobb informed the Committee
that he had spoken to Mr Bennett twice about the incident in the week before Mr Cobb gave evidence to
the Committee

298 See Case Study 2 on Mr Alan Bennett for a detailed discussion of the incident and its lengthy aftermath
299 |bid. p.11; Mr Alan Bennett, Transcript of evidence, 27 July 2015, p.286
300 Ibid.p.13
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the drums.3' In Chapter 1, the Committee noted that the CFA had a statutory
responsibility (which had been in place since 1981) to provide its employees and
volunteers with the information they needed to work safely.302

The Committee heard from Mr Bennett. His written submission speaks of the
‘very rewarding time’ he had at Fiskville and states that the facility played a ‘vital
role in the training of emergency services personnel’. This makes his reflections
on what he sees as the CFA’s failures in his case all the more compelling:

I acknowledge that [CFA] Management may have believed that they were doing

the right thing at the time by accepting industrial waste to use on the Training

Pad, but I believe that, when they became aware of the analysed toxic properties of
substances used, copies of the analysis which I hold, they failed in their duty of care
by denying any knowledge of use, storage and burying of such substances when
there was evidence to support this, and that they failed to accede to my request

to inform Fiskville staff and others involved at Fiskville of the risk of exposure to
such substances despite giving its assurance it would do so. Had this been done

the situation in which the Country Fire Authority finds itself today may not be such
as it is.303

This distinction between the use of contaminated fuels on the one hand and

the failure to pass on information about the nature of the fuels to workers on

the other was a key theme in evidence received by the Committee. For example,
Mr Kevin Etherton joined the CFA in 1975 and worked at Fiskville as an instructor
between 1985 and 1988. He and his wife Deborah lived at Fiskville with their
children. Mr Etherton is angry that the CFA did not pass on the information it had
about the chemicals to those who had been exposed to them:

That unknown flammable liquids were delivered and used at Fiskville to me is not the
issue. When it became known later about the nature and the hazards of those fuels
and the fact that that information was not passed on to people who had been exposed
to them, to me that is the issue ... Many of my colleagues and friends who worked
with me at Fiskville and who are currently seriously ill or deceased may not have
been seriously ill or deceased had that information been passed on 24 years ago.3%*

Fuel drums were buried at Fiskville in a number of on-site landfill areas, one of
which was closed off and capped in the mid-1990s.3%> In 1988, one of the burial
sites was exhumed and sampled, with contaminants including resins, solvents,
benzene, toluene, xylene and phenol being found. At this time a consultant
informed the CFA that ‘... materials of this type are only slowly biodegraded

301 |Ibid. pp.13-14

302 Occupational Health and Safety Act 1985 (Victoria), s.21(2)(e) and, before 1985, Industrial Safety Health and
Welfare Act 1981 (Victoria), s.11(2)(c)—see generally Chapter 1

303 Mr Alan Bennett, Submission 453, p.2

304 Mr Kevin Etherton, Transcript of evidence, 18 May 2015, p.35 ; see also at p.38 and the evidence of
Mrs Diane Potter

305 Professor Robert Joy, Understanding the Past to Inform the Future: Report of the Independent Fiskville
Investigation, (2012), p.12
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and their presence would normally constitute an environmental problem’,3°¢
Subsequently in 1991, around 75 drums and 253 tonnes of contaminated soil were
removed from landfill areas on-site.3%

More drums were found in March 2002 when a contractor hired to dig up soil in
preparation for planting blue gums on the site tore open a drum. The incident
happened on a Saturday and Mr John Myers (also known as “Turk’), the PAD
supervisor at Fiskville at the time, told the Committee that on the following
Monday a company removed six drums and some soil from the site.3°8

Professor Joy observed a lack of corporate knowledge at Fiskville that allowed
digging to disturb buried drums containing toxic material: ‘The fact that the area
was ripped for a blue gum plantation appears to point to a loss of knowledge and
alack of a systematic approach to managing environmental and safety issues at
Fiskville.®?® The Committee reaches the same conclusion.

It cannot be said with any certainty whether or not any more drums remain
buried at Fiskville.

It was not until March 2002 that waste disposal company Chemsal removed

56 drums, 136 tonnes of contaminated soil and 2,940 litres of product from
Fiskville. Professor Joy found it hard to piece together what had happened as he
could find no documented record of the drums being dug up.3'° Mr Mark Glover,
the CFA’s current Operations Manager, confirmed that he did not prepare a
formal report of the accidental drum location incident, instead advising CFA
senior management over the telephone. When asked if this was standard
procedure at the time, even when people became ill, Mr Glover answered that

it was.3" He further confirmed that he did not prepare a report on the incident
to WorkCover (now WorkSafe), despite the fact that a contracted employee had
taken ill.3”

As noted in Chapter 8, there is no evidence before the Committee that the CFA
has made any attempt to follow-up on the contractor’s health. Professor Joy,
who examined this incident in detail, told the Committee: “... nobody can even
remember his name. He may have died ten years later. We just do not know. “3'3

Mr Glover was one of very few CFA employees the Committee spoke with who
was prepared to acknowledge and accept personal responsibility for a failure to
properly document a safety breach at Fiskville.

306 AS James, Waste Disposal Site Fiskville Training Centre, (1988), Appendix 1, Report East Melbourne Laboratories,
p.3

307 Ibid. pp.12-14. Plus see Case Study 2 about Mr Alan Bennett

308 Mr John Myers, Transcript of evidence, 27 January 2016, p.13. This incident is discussed in detail in Chapter 8,
including the finding that EPA Victoria should have involved itself in this incident more than it did

309 Professor Robert Joy, Understanding the Past to Inform the Future: Report of the Independent Fiskville
Investigation, (2012), p.106

310  Ibid.
3N Mr Mark Glover, Operations Manager, CFA, Transcript of evidence, 27 January 2016, p.14
312 Ibid.p.15

313 Professor Robert Joy, Understanding the Past to Inform the Future: Report of the Independent Fiskville
Investigation, (2012), pp.140-141
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This lack of documentation is also important because the Committee heard
frequently throughout this Inquiry that in the absence of incident reports the
CFA Board and senior management did not think there was a problem at Fiskville.
However, while record keeping at Fiskville was undoubtedly poor, Professor Joy
found evidence that, at various times, CFA management did in fact know about
the risks associated with hazardous materials stored at the site. During the 1990s,
for example, the CFA commissioned a number of site assessments and studies
focusing on the site’s environment and health and safety issues.3*

The Committee learnt of a further example of a lack of safety on-site at Fiskville
from Mr Glover. Mr Glover told the Committee that during his time at Fiskville old
props from the PAD were dumped in the south-west corner of the site. Mr Glover
explained that “... any old stuff went there. It was not contaminated, just tossed
there and covered over with stuff.”3®

FINDING 35: That former CFA staff and management stated that they were unaware
of health and safety concerns because there were no reports of incidents or complaints.
However, there is evidence that CFA management was aware of health and safety issues.

Clearly, better incident reporting at Fiskville would also have resulted in senior
management and the Board being more aware of occupational health and

safety breaches at Fiskville and, ideally, would have led to action. (The lack of
knowledge of occupational health and safety concerns is examined further in the
discussion of the CFA’s culture in Chapter 5.) Yet it is not clear if this in fact would
have been the case.

In 1996, for example, a Fiskville instructor, Mr David Clancy, undertook a health,
safety and environment review of Fiskville, with input from the Health and Safety
Organisation (now WorkSafe) and EPA Victoria.s'® The report was submitted

to CFA management and subsequent redevelopments at Fiskville (including

of the PAD) made efforts to address identified health, safety and environment
issues, including removing underground storage tanks and bio-remediating
contaminated soil beneath the flammable liquid PAD and old fire training pits.3"”

However, Professor Joy notes that not all of the report’s recommendations were
implemented and that there was limited auditing of the recommendations.3®
This lack of action by the CFA following reports is a recurring theme throughout
the organisation’s history, in particular regarding Fiskville. One repercussion of
this lack of action was that people were unnecessarily exposed to toxic chemicals.

314 |bid.
315  Mr Mark Glover, Operations Manager, CFA, Transcript of evidence, 27 January 2016, pp. 10-11

316  David Clancy, Country Fire Authority Training College, Fiskville. Dangerous Goods Occupational Health & Safety
Environmental Audit, (1996), p.1

317 Professor Robert Joy, Understanding the Past to Inform the Future: Report of the Independent Fiskville
Investigation, (2012), p.14

318 Ibid.
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A further repercussion is, as Professor Joy observed above, the loss of corporate
knowledge that occurs when members of an organisation fail to act on
information. For example, Mr Jeff Green, CFA’s Workplace Health and Safety
Manager, told the Committee that he had only recently become aware of the
report from Mr Clancy. Mr Green, who was appointed to his position in 1994, said:

I have had a scan through some of the reports that talk about I think it was a

‘96 report, where they were addressing the environmental processes between
Fiskville and the building property, so the manager at the time has obviously
identified the issues and was dealing with them through the building properties
section for the clean-up ... If it was deemed as though it should have been a risk,
maybe I should have been advised, but I do not recall ever being advised.?"

The level of CFA knowledge of contamination at Fiskville is discussed in detail in
Chapter 6.

FINDING 36: That significant occupational health and safety incidents that occurred
during Fiskville’s operations were poorly documented resulting in a loss of corporate
knowledge and the unnecessary exposure of people to toxic substances.

FINDING 37: That trainers and trainees at Fiskville were unnecessarily exposed to
toxic substances because internal and external reports into health and safety incidents
which made recommendations to improve safety standards were not disseminated
appropriately. These failures have added to the bitterness and sense of betrayal on the
part of many long-term CFA employees and volunteers who lived and worked at Fiskville
and gave evidence to the Committee.

Extinguishing fire - firefighting foam and PFCs

Perfluorooctane sulfonate (PFOS) and perfluorooctanoic acid (PFOA) are types of
perfluorinated chemicals (PFCs, also commonly referred to as fluorosurfactants)
present in some firefighting foams. PFCs are very stable and non-reactive
compounds. They are used to provide resistance to heat, to other chemicals or

to abrasion, and they can be used as dispersion, wetting or surface treatments.
PFCs have been used in non-stick cookware, in specialised garments and textiles
to protect fabric, furniture and carpets from stains, and, most importantly, in
some types of firefighting foam.

The American company 3M began producing PFOA in 1947 and PFOS in 1949.
DuPont began production of PFCs in the early 1950s.32° These were the two major
manufacturers of PFCs in the world.

319  Mr Jeff Green, Manager, Workplace Health and Safety, CFA, Transcript of evidence, 21 December 2015, p.11.
See also the Case Study 3 on Mr David Clancy

320 Flouride Action Network, Timeline for PFOS and PFOS perfluorinated chemicals, (www.fluoridealert.org/wp-
content/pesticides/effect.pfos.class.timeline.htm), viewed 25 June 2015
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BOX 4.2: Firefighting foams

There are two types of firefighting foam: Class A foams designed for solid materials;
and Class B foams designed for flammable liquids. PFCs such as PFOS and PFOA
enable the foam to spread easily and are a key component of aqueous film forming
foams (AFFF), the most common Class B foam.

Firefighting foam works by cooling the fire, coating the fuel and preventing its
contact with oxygen, thereby suppressing the combustion. Mr Matthew Wright, Chief
Technical Officer / Deputy CEO, Fire Protection Association Australia explained to the
Committee that for foam to be effective it must also:

* Resist mixing with other fuels

* Resist breakdown by special fuels such as polar solvents

» Suppress the release of flammable vapours

* Control fire spread and provide progressive extinguishment

«  Provide protection from re-ignition.3%

It is now possible to purchase Class B foam concentrates that are completely
fluorosurfactant free (knowns as F3s), have the relevant approvals, and satisfy the
industry standard for both mains water and seawater. However, their efficacy has been
questioned in the past. The Committee viewed one piece of research from 2014 that
showed F3 foams taking twice as long to extinguish fires as AFFF foams.322

Some foam manufacturers publicise the fact that their foams are made via a
process known as telomerisation, which makes them free of PFOS. However,
Dr Roger Klein, a chemical specialist based in the United Kingdom, explains:

All fluorosurfactants, whether manufactured by the PFOS-based Simons ECF method

or the modern fluorotelomer process, break down chemically or biologically to

produce highly stable, environmentally persistent fluorinated degradation products.

These can be toxic and bioaccumulative to varying degrees. The combination of
persistence, bioaccumulative potential and toxicity is known as the substance’s
PBT profile.3#

All firefighting foams, then, damage the environment - and therefore potentially

human health - to some extent. This means that the longer that foams take to
put out a fire the more chemicals are released into the environment and the
more dangerous the fire is to firefighters. Mr Matthew Wright, from the Fire

Protection Association of Australia, spoke about the challenges that firefighting

organisations face in determining the best type of foam to use:

321  Mr Matthew Wright, Deputy Chief Executive Officer, Fire Protection Australia, Transcript of evidence,
6 November 2015, p.3

322  Fire Fighting Foam Coalition, Fact Sheet on AFFF Fire Fighting Agents, (2014), p.2

323  Roger Klein, ‘Firefighting foam and the environment’, Fire Australia, Summer 2008-09. The Committee also
notes that history is full of examples of dangerous chemicals being replaced by seemingly safe chemicals
that are later found to be equally bad - for example, arsenic was used as a pesticide until it was replaced by
presumed less harmful DDT. See Suave and Desrosiers, ‘A review of what is an emerging contaminant’ p.3
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We know fluorinated firefighting foams work from a firefighting perspective and
we want to keep that effectiveness, but we need to make them so that they break
down easier in the environment after the fire has finished, because that is having a
detrimental environmental effect.3?4

Mr Wright added that the efficacy of F3 foams have greatly increased over the past
five years.3?>

The Committee considers that regardless of what type of foam is being used,

it is incumbent upon the CFA to ensure that appropriate handling practices are
in place across all training grounds at all times. The evidence throughout this
Final Report shows that the CFA did not implement safe handling practices for
firefighting foams at Fiskville. The health effect of PFCs on humans is examined
in detail in Chapter 9.

The Committee notes that firefighting foam remains an ‘acceptable purpose’
for PFOS on the Stockholm Convention on Persistent Organic Pollutants
(see Appendix 6).

The CFA’s use of foam containing PFCs

In 2003, Australia’s National Industrial Chemicals Notification and Assessment
Scheme (NICNAS) issued an alert recommending that foams containing PFOS
and PFOA be discontinued for use in firefighting training.3?¢ In the same year the
CFA’s ‘Environment Strategy’ stated: ‘Material Safety Data Sheets for B class foam
currently used by CFA ... indicate that some chemicals in foam may persist in

the environment.3?’

Despite the NICNAS recommendation, it took a number of years before
firefighting foam containing PFOS was discontinued throughout Australia (due to
concern about the efficacy of F3 foams, in particular the fact that F3 foams took
longer to extinguish fires). For example, the CFA discontinued its use in 2007,
while the Department of Defence implemented a policy restricting its use in 2008.
Some foams may still contain trace elements of PFOS and PFOA 328

The CFA’s 2007 Annual Report states:
With the phasing out of Perfluoro-octyl Sulphonate foams and widely-varying foam

stocks, CFA needed to determine an alternative foam supply to meet its performance,
risk profile, environmental, engineering and Occupational Health and Safety

324 Mr Matthew Wright, Deputy Chief Executive Officer, Fire Protection Australia, Transcript of evidence,
6 November 2015, p.6

325 Ibid. p.4

326  For all NICNAS alerts on PFCs see: www.nicnas.gov.au/communications/publications/information-sheets/
existing-chemical-info-sheets/pfc-derivatives-and-chemicals-on-which-they-are-based-alert-factsheet;
accessed 4 January 2016. Dr Kerry Nugent, Principal Scientist, National Industrial Chemicals Notification and
Assessment Scheme, Transcript of evidence, p.3

327 CFA, Environment Strategy, (2003), p.15

328 Department of Defence, Community Information Session Army Aviation Centre Oakey (AACO) - Environmental
Investigation, (4 December 2015)
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(OH&S) needs. This project involves the immediate replacement of all existing Class
B foam concentrate stocks from regional headquarters, other large stock piles and in
appliances with a new, Angus Tridol ATF 3-6% Class B foam concentrate.

Implementation is being led by District Maintenance Officers and regional staff.
This includes the collection, flushing and disposal of existing Class B foam as well as
implementation of new foam. By June 2007, a quarter of all relevant appliances had
been changed over, with the aim to have all major bulk supplies and CFA’s pumper
fleet replaced by November 2007. Replacement of the remaining small stocks will be
co-ordinated centrally in 2007 / 08.3%°

The CFA’s Environment Program provided support to the Class B Foam Project
Team, which made recommendations on the replacement of CFA’s Class B
foam stocks following a review of environmental as well as operational and
cost issues.33°

As discussed in Chapter 8, in 1997 the CFA wrote to EPA Victoria pointing out

the need for an Australian standard for the use of fire retardants and foams.
Unfortunately, very little came of that correspondence other than EPA Victoria’s
indication to the CFA that it would be happy to provide input to the development
of guidelines.

The CFA’s 2008 Annual Report states:
Implementation of the new foam has now been completed across the State by
district mechanical officers and regional staff. This included the collection,
flushing and disposal of all existing class B foam. CFA now has a class B firefighting

foam concentrate standard across the State. With the completion of the project,
arrangements for purchasing class B foam have now reverted to CFA regions.3¥!

4.5 Extinguishing fire - recirculated water

Figure 4.1 Fiskville water flow circa 2012

Dam 3
Water from Dam 1
is filtered through a
pipe filled with Scoria Water from Dam 2 is treated on an ‘as needs
basis’ and added to mains water in the Pit
W - The Pit
ater runoff from .
PAD into Dam 1 (mains water) Dam 4
(Practical Area for Drills) Fiskville

329 CFA, CFA Annual Report 2007, (2007), p.33
330 |Ibid. p.42
331 CFA, CFA Annual Report 2008, (2008), p.39
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Water is a constant presence in the lives of firefighters. Their deep understanding
of its properties, including the potential risk contaminated water poses, is shaped
by daily contact with and thinking about water. In a country such as Australia,
ensuring there is enough water of the appropriate standard to extinguish a
training fire is a difficult challenge for all fire training sites. It is particularly
challenging for a rural community prone to periods of drought such as the

Ballan region.

Concerns have been raised about potential environmental contamination at

the Fiskville site, caused by the collection, storage and run-off of used firewater,
and its potential effects on human health. The Joy Report describes the system
that was used at Fiskville for collecting, treating and storing used firewater in
the 1970s as ‘rudimentary’.3®2 Indeed, Professor Joy states that as the surface of
the PAD area was unsealed, much of the used (and potentially contaminated)
firewater simply flowed into adjoining paddocks. The used firewater was

‘... contaminated by products of combustion, unburnt flammable liquids and fire
suppression materials such as foam’.333

In the early years of Fiskville, run-off was collected from the PAD and directed
into a treatment dam known as Dam 1. For many years a safety hose drew water
pumped from Dam 1 to direct a spray or ‘fog’ of water protecting groups of
firefighters attacking a fire, in case a hose or pump supplying mains water failed.
In addition to this direct exposure to the recirculated firewater, run-off from the
PAD flowed into the nearby concrete holding tank (the ‘pit’) supplying mains
water to the PAD, causing further contamination of the primary water supply. As a
result, instructors and trainees were exposed to a wide range of contaminants,
including dissolved hydrocarbons, foam breakdown products and suspended fine
particles (soot).334

Mr Cobb told the Committee that volunteers would be “... wet through from the
hose sprays. Coats, trousers and helmets were used by others and became very
dirty and were only roughly cleaned, if at all, before passing them on to the
next course”.3%

In the 1990s, after the redevelopment of the PAD, Dam 2 was built to increase

the water supply available for training, with water now flowing from Dam 1 to
Dam 2 via a pipe filled with scoria.33 A third dam was added in the mid-1990s and
a fourth in 2010.3% Overflow from Dam 2 travelled via these two dams into the
artificial Lake Fiskville, which Professor Joy described as “... the final link in the
chain of treatment ponds before water leaves the property’.3*® The water then ran
into the nearby Beremboke Creek.

332 Professor Robert Joy, Understanding the Past to Inform the Future: Report of the Independent Fiskville
Investigation, (2012), p.41

333 |Ibid.

334 Ibid.p.8

335 Mr Colin Cobb, Transcript of evidence, 25 May 2015, p.86

336  Scoriais volcanic rock commonly used as a water filtration device

337 Professor Robert Joy, Understanding the Past to Inform the Future: Report of the Independent Fiskville
Investigation, (2012), p.41

338 Ibid. p.84
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During periods of high rainfall, Lake Fiskville discharged to the downstream
reach of Beremboke Creek at the southern end of the lake. Beremboke Creek flows
into Eclipse Creek (via drainage channels) and then into the Moorabool River
(approximately 19 kilometres downstream from Fiskville).33°

The Joy Report states that “... the majority of analytical results for surface water at
Lake Fiskville were below drinking water guidelines against which potential risks
to human health were assessed’.34° The Committee notes that this water was not
used for drinking and that drinking water guidelines are frequently used in the
absence of agreed standards for fire training water.

Problems with the water at Fiskville continued even after the redevelopment
of the PAD. Mr Michael Martin from the United Firefighters Union (UFU), who
first went to Fiskville in 2004, discussed the skin rashes that trainers would
experience following a day of drills:

While at Fiskville, I had multiple skin rashes but thought that it was just due to being
wet. We would often go into the change rooms where we would take all our wet gear
off — we had been soaked through from the day — and we would hang it up to dry.
We would notice each other and make comments about how red our skin was and
that. Like I said, I just thought it was the water. We would crack jokes, not knowing
what we know now. Now I know it was due to the water - we were soaked through and
the absorption into our skin.3#

Mr Gavan Knight, who lived at Fiskville from 2001 to 2008, told the Committee
about awarding a CFA officer who had been exposed to dam water a ‘Captain Rash
award’. He said: “It was joked about, but in hindsight it was one of those things
where you think, although we were laughing about it at the time, was it actually
more serious.”**? Mr Knight also referred to “... itchy, flaky scalp stuff as a result of
being in the showers at Fiskville”.343

Mr Justin Justin, Officer in Charge at Fiskville from 2011 to 2015, explained to the
Committee that during his tenure, water for training was sourced from the pit
on the side of the PAD. The pit was filled with a combination of mains water and
water recycled from Dams 1 and 2:

The cycle of water was simple: water would be used on the PAD area ... and it would
go through a triple interceptor to remove any contaminants, then the drain, and then
drain into Dam 1, which was a settling pond. The water would then flow through a
pipe that was filled with crushed rock or scoria into Dam 2 ...

Before a training session commenced, the pit was filled with mains water and if the
mains water was insufficient during the day, dam water from Dam 2 would be used.
The water in Dam 2 was mostly collected from natural run-off as well as from a
substantial roof space on the Fiskville buildings. The pit often ran dry during the

339 AECOM, Environmental Audit Report - Risk to Land, Surface Water and Groundwater, (2014), p.87

340 Professor Robert Joy, Understanding the Past to Inform the Future: Report of the Independent Fiskville
Investigation, (2012), p.84. The report was referring to testing conducted in 2010 by CFA OH&S
consultants Wynsafe

341  Mr Michael Martin, United Firefighters Union of Australia, Transcript of evidence, 15 June 2015, p.14
342 Mr Gavan Knight, Transcript of evidence, 18 May 2015, p.50
343  |bid. p.52

Inquiry into the CFA Training College at Fiskville - Final Report 95



Chapter 4 Contamination — history of training activities and how the Fiskville site was contaminated

96

day because of the number of drills that were happening each day. Mains water
was slow to refill due to the size of the town’s mains pipe, so recycled water from
Dam 2 was a necessary secondary supply to supplement the supply drawn from the
mains water.3*4

(The Committee notes Professor Joy’s observation that from the late 1990s
onwards the water in Dam 1 was also continually aerated.3*)

The Committee asked Mr Mick Tisbury from the UFU how the process of water
recycling at Fiskville compares with the recently constructed training facility
at Craigieburn. Mr Tisbury explained that the water at Craigieburn is recycled
through a treatment plant that then delivers potable water. He said:

At Craigieburn we re-use all the water, capture all the water, apart from where we use
the foam at our petrochemical plant. That is a separate treatment plant and that just
gets treated and discharged to the sewers. So that does not get re-used, but the water
gets re-used. It goes to 450,000-litre tanks underneath the ground. It goes through

a treatment plant, which includes reverse osmosis and chlorination — a whole heap
of technical stuff; that is why we paid the big bucks to get a technical bloke to come
in and design it — then it goes to two above-ground 450,000-litre storage tanks and
then it goes out to the firefighting.346

Mr Tisbury told the Committee that the Craigieburn system cost around $750,000
to install.3#

Mr Justin added that the water in Dam 2 at Fiskville was tested quarterly up

to January 2012 after which it was tested monthly.3® WorkSafe also believed
that testing was being carried out monthly.34° However, test results seen by the
Committee show that the water was at times tested weekly.

Mr Justin further advised the Committee that if test results were outside water
quality guidelines the PAD supervisor would obtain advice from a water chemist
and implement action determined by the CFA’'s Water Management Plan. He said:
“This approach was consistent with the advice from all external experts, being
ALS, Wynsafe and HAZCON. As far as [ was aware, the water being used in
training was always within CFA guidelines.”3%0

Despite the Water Management Plan in place at Fiskville, in 2012 WorkSafe
identified a number of weaknesses. For example, at times there was a delay
between testing and the results being known during which firefighting continued.
A WorkSafe report from 10 July 2012 states:

344  Mr Justin Justin, Transcript of evidence, 21 December 2015, pp.5-6

345 Professor Robert Joy, Chair, Independent Fiskville Investigation, Transcript of evidence, 3 June 2015, p.86
346 Mr Mick Tisbury, United Firefighters Union of Australia, Transcript of evidence, 15 June 2015, p.174

347  Ibid.

348 Mr Justin Justin, Transcript of evidence, 21 December 2015, p.6

349 WorkSafe Entry Report 10 July 2012, Visit Number VO0002100486L

350 Mr Justin Justin, Transcript of evidence, 21 December 2015, p.6
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Discussion also revealed that procedures surrounding the water quality testing

were lacking: there was a delay between testing and the results being known

(5 days to obtain the full results) however firefighting exercises continued; and

where elevated readings were found there was no evaluation of the results of any
action taken (e.g. dilution, aeration, etc.) to establish that such action was effective.
Furthermore recommendations based on the test results (as provided by Central
Highlands Water in some cases) were only obtained verbally - not in writing. CFA
management and Anthony Lane advised that these issues would be addressed as part
of their review.3

Mr Justin told the Committee that none of ALS, Wynsafe, HAZCON or WorkSafe
recommended that dam water at Fiskville no longer be used and that “... to

my knowledge there was never a culture of covering up the water quality or
anything else”.352

However, as is discussed below, some Fiskville managers provided incorrect
information to external organisations, such as the MFB and WorkSafe, and the
CFA’s Water Management Plan was not always adhered to (see also Chapters 6
and 7). This meant that these organisations made decisions based on incorrect
information.

FINDING 38: That Fiskville staff and CFA managers provided incorrect information to
regulatory authorities.

FINDING 39: That outside organisations training at Fiskville could not rely on the
veracity of the information on water quality provided by the CFA.

4.6 Use of water following the Joy Report

The following section of this Final Report examines the use of water at Fiskville
following the release of the Joy Report in June 2012. In particular, the Committee
focuses on the misleading advice emanating from Fiskville that is evidence of a
reckless disregard for the physical and emotional wellbeing of trainees.

The Joy Report made ten recommendations that concentrated on the
environmental and health impacts of the site, including that soil, groundwater
and surface water assessments be undertaken throughout the site.3%3 The CFA
Board adopted and implemented all ten recommendations via its ‘Informing

the Future’ program. The program’s actions are summarised in the CFA’s initial
submission to this Inquiry.35* More comprehensive information is available on the
CFA’s website.3%>

The use of firewater was addressed in Recommendation 6 of the Joy Report,
which states:

351  WorkSafe Entry Report 10 July 2012, Visit Number VO0002100486L
352  Mr Justin Justin, Transcript of evidence, 21 December 2015, p.19

353  Professor Robert Joy, Understanding the Past to Inform the Future: Report of the Independent Fiskville
Investigation, (2012), p.17

354  CFA, Submission 60, Attachment 1
355  CFA, Fiskville investigation, (www.cfa.vic.gov.au/about/fiskville-investigation/), viewed 18 January 2016
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That procedures be put in place to protect the health of personnel potentially
exposed to waters and sediments in Dams 1 and 2 of the firewater treatment system
and, in particular, to manage the risks to individuals who have the potential to come
into contact with sediments in the dams during routine maintenance.3%¢

The CFA accepted this recommendation and agreed that no water from Dam 1
or 2 would be used in training until the OH&S risk was assessed.3*” As part of
its ‘Informing the Future Program’, the CFA also put in place OH&S measures
to ensure minimal contact with the dams’ sediments during any maintenance
work and made plans for installing water storage tanks and, potentially, water
treatment systems.3%8

Two water storage tanks to store mains water were installed at Fiskville in 2012
— the first in June and the second in October. Mr Justin told the Committee that
each tank held around 240,000 litres of water35? (the Committee also received
evidence that they held 260,000 litres3¢°).

The Committee was told that an MFB training drill may use as much as

9,000 litres of water per minute3® and that the first tank would take five or

six hours to refill overnight.362 However, it also heard that the second tank

would take much longer to refill because it was fed by a very small hose, at least
initially.363 So although a decision had been made to commit to using mains
water solely from a storage tank in mid-2012, the Committee doubts whether
this would have been practically achievable until the second tank came online in
October 2012, in particular because of the contradictory evidence in front of the
Committee as outlined below.

For example, the Committee asked Mr Justin if the installation of both tanks had
guaranteed a sufficient water supply to the site, to which he replied: “No, not
really ... There were just limitations on the amount of training you could do.”364

According to the MFB’s submission to this Inquiry, the CFA issued a media release
on 4 July 2012 stating that training was continuing at a reduced capacity and CFA
recruits were being trained at the CFA’s Longerenong campus instead.36>

356 Professor Robert Joy, Understanding the Past to Inform the Future: Report of the Independent Fiskville
Investigation, (2012), p.16

357 CFA, Submission 60, p.34
358 Ibid. p.39
359  Mr Justin Justin, Transcript of evidence, 21 December 2015, p.15

360 Mr Mick Tisbury, United Firefighters Union of Australia, Transcript of evidence, 15 June 2015, p.173.
The Committee also viewed an email from Mr Green to WorkSafe dated 19 October 2012 stating that the tanks
held 260,000 litres

361 Ibid. p.173
362 Mr John Myers, Transcript of evidence, 27 January 2016, p.15

363  Mr Mick Tisbury, United Firefighters Union of Australia, Transcript of evidence, 15 June 2015, p.173;
Ms Kirstie Schroder, Director of Operational Learning and Development, MFB, Transcript of evidence,
27 January 2016, p.9 and 14

364  Mr Justin Justin, Transcript of evidence, 21 December 2015, p.10

365 MFB, Submission 416, pp.9-10.The Committee was unable to locate this media release, in part because: the CFA’s
media release page on its website is not organised in chronological order; and a search on the CFA’s website
does not locate this media release
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The Committee sought information on the number of drills conducted between
1June 2012 and 31 October 2012. The CFA was unable to provide precise

data on the number of drills, therefore only estimates have been provided.

The Committee learnt that the number of drills conducted on a particular day
was influenced by factors such as students’ experience level, weather and the
availability of training appliances.

The Committee was told drills designed for trainees to acquire initial firefighting
skills required more water than drills that consolidated skills for more
experienced trainees. As such, the CFA estimates that:

« For skill acquisition courses (District and Recruit courses) on average
15,000 litres of water were used per drill with on average six drills conducted
per day

» For skill consolidation and assessment courses (Station Officer and Leading
Fire Fighter courses) on average 5,000 litres of water were used per drill with
anywhere between 6-24 drills conducted per day.

Based on figures provided to the Committee the largest quantity of water
used in a single day at Fiskville between 1 June 2012 and 31 October 2012 was
approximately 120,000 litres.36¢

However, the lack of accuracy in the figures provided by the CFA means the
Committee cannot conclude that potable water only was being used at this time.

The Committee became aware of some confusion, and indeed anger, about when
Fiskville switched to using uncontaminated mains water only — that is, water
from the storage tank(s) not supplemented by water stored in either the pit or
Dam 2. The Committee concluded that this problem arose because of poor record
keeping and the imprecise use of language regarding the water at Fiskville and
whether it was being sourced solely from the tank(s) or from a combination

of sources.

In a media release dated 6 July 2012, the then CFA CEO Mr Mick Bourke said:

To provide certainty and comfort for all people doing live fire training at Fiskville,

we made a decision last week to only use mains water until further notice. We will
keep using mains water for training while we receive further expert advice about how
we best manage our water systems in the future.3¢’

Further, the CFA’s submission to this Inquiry states: ‘In June 2012, due to
heightened concerns, CFA ceased using recycled dam water for training at
Fiskville and switched to town mains water.’368

The Committee asked Mr Myers for his understanding of this issue and he
advised the Committee that the CFA also installed two ‘collar tanks’ alongside the
first tank “... and every time we trained we pumped town supply into the collar

366 Correspondence, Joanne Kummrow, Special Counsel, Victorian Government Solicitor’s Office, to Chair,
Environment, Natural Resources and Regional Development Committee, 2 March 2016

367 Mick Bourke, CFA, Fiskville Water Quality, (media release, 6 July 2012)
368 CFA, Submission 60, p.46
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tanks and that went back through the back-up pumps”.3¢® Mr Myers stated that
mains water only was being used from the end of June 2012 with the collar tanks
providing 17,000 litres of back-up water until the second tank came online in
October 2012.37°

It was Mr Green’s recollection that water from Dam 2 was used to ‘top up’ the
water supply until the second tank was installed in October 2012.3' Howevetr,

the Committee has viewed an email to Mr Justin from Cardno Lane Piper dated
17 July 2012 stating: ‘Following my inspection of the site and discussions with
your PAD Supervisor [Mr Myers] and yourself, I understand that the Dam 2 water
has not been used since 26 June 2012 and mains drinking water is the only supply
of water for the PAD.372

Further, as mentioned above, the CFA had accepted Professor Joy’s
recommendation that no water from Dam 1 or 2 would be used in training until
OHA&S risks were assessed.

Mr Euan Ferguson, former Chief Officer of the CFA, added that it was his
recollection that the back-up system in fact drew water from the pit and that the
second tank was installed so that “we could bypass the pit”.3’3 This would indicate
that the CFA continued to use the pit as a back-up system until October 2012
when the second tank came on line. Indeed, it was Mr Ferguson’s evidence that
Fiskville was not using solely mains water from the storage tanks until around

12 October 2012.374

The Committee heard slightly different evidence from Mr Justin, who said that
prior to October 2012 water from the first tank was mixed with water from the pit
during training (not just as a back-up system), with the pit being filled by mains
water.3’5 If this was the case, the concern, then, would have been about potential
contamination of that mains water from the pit.

WorkSafe states that an inspector visited Fiskville on 20 March 2012 and was
informed that water for the PAD was sourced from the pit (mains water topped up
with water from Dam 2). If this water did not meet standards set by EPA Victoria
and the Department of Human Services then only mains water was used for
firefighting training. WorkSafe therefore concluded that ‘... the CFA were
complying with their obligations under the [Occupational Health and Safety

Act 2004] to ensure the health and safety of their employees’.37¢

Regarding when Fiskville used mains water only, WorkSafe’s submission states:

369 Mr John Myers, Transcript of evidence, 27 January 2016, p.9. A collar tank is a small portable water container
370 Ibid. pp.14-15
371  Ibid. p.15

372  Correspondence from Ms Leanne Hughson, General Counsel, WorkSafe, to Chair, Environment, Natural Resources
and Regional Development Committee, 17 February 2016

373 Mr Euan Ferguson, Transcript of evidence, 28 January 2016, p.22
374  |bid. p.25
375  Mr Justin Justin, Transcript of evidence, 21 December 2015, p.9

376  WorkSafe Victoria, Submission 464, p.4. WorkSafe CEO Ms Clare Amies initially stated that this occurred in
December 2011 but later provided a correction to the Committee - see further Chapter 7
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During a visit to the CFA head office on 10 July 2012, the WorkSafe Inspector

was advised that only mains water was being used in firefighting exercises at
Fiskville and that this was to continue until at least after the independent report

by Professor Joy was tabled and Cardno Lane Piper had reviewed the report and
provided a management plan in response to it. The Inspector was also advised by the
CFA that whether or not recycled water from the dams would be used would be based
on the assessed risk to health from its use.’””

The evidence from WorkSafe is critical because the MFB relied on WorkSafe when
deciding whether to continue using Fiskville for its training courses in 2012 (see
Chapter 7).

This contradictory information from the CFA about the precise nature of water
used at Fiskville in 2012 has caused a great deal of ill-feeling between Fiskville
staff members and those that used the training facilities. For example, Mr Paul
Roughead, an Operations Manager at Fiskville, referred to:

... malicious claims about Fiskville or its staff, such as claims which infer Fiskville
staff used water from dams to supplement training water supplies after bulk storage
tanks were installed on the PAD and town water only has been used for training. We
have no understanding of the motive for that claim.37®

It is the Committee’s belief that the confusion arose because it is unclear if
between June and October 2012 the Fiskville site used mains water from the first
storage tank only. The language is confusing because the pit had always been
filled with mains water, meaning that it always was correct to say that mains
water was being used — albeit with the risk of contamination from hazardous
material contained in the pit.

The difficulty the Committee faced centred on whether or not the water used for
fire training between June and October 2012 was being supplemented by water
from the pit or possibly from Dam 2. In other words, contradictory evidence, and,
in some cases, the inability of key personnel to recall dates when asked by the
Committee, means that the Committee cannot determine if between June and
October 2012 Fiskville used water from its storage tank only.

The issue becomes even more complicated. It is also possible that a back-up
system from Dam 2 was in place during those months but not used. In this case,
despite the potential for — and indeed willingness of — Fiskville staff to use
other water it would also be correct to say that water was being sourced from the
storage tank only. Although the Committee believes this unlikely, the lack of clear
evidence means it cannot rule this scenario out completely.

It would appear that the confusion resulted from a combination of misleading
advice from the CFA to the MFB and WorkSafe and the imprecise wording used at
times. For example, the CFA’s statement from its submission (mentioned above)
that the CFA ceased using recycled dam water for training at Fiskville is clear.

377  WorkSafe Victoria, Submission 464, pp.4-5. The same evidence is contained in WorkSafe Entry Report
V00002100486L dated 10 July 2012

378 Mr Paul Roughead, Operations Officer Training Delivery, Transcript of evidence, 27 July 2015, p.8

Inquiry into the CFA Training College at Fiskville - Final Report 101



Chapter 4 Contamination — history of training activities and how the Fiskville site was contaminated

4.6.1

102

However, the concluding words ‘and switched to town mains water’ confuse
the issue because, as stated, mains water had always been used to fill up the pit.
Therefore, there was no ‘switch’ to mains water.

The Committee believes that the CFA acted inappropriately. This confusion
could easily have been cleared up by better record keeping at the CFA and, more
importantly, more professional behaviour at the time. The Committee is firm in
its view that the CFA could easily have avoided a great deal of concern over the
use of water, including the legitimate concerns that the MFB and UFU had for the
health of their employees and members.

Given the history of contamination at Fiskville, not to mention the concern in the
public domain at the time, the lack of clarity in the information provided by the
CFA during 2012 is perplexing. Clearly, it should not be as difficult as it has been
for the Committee to determine exactly what happened less than five years ago.

Further, these events are not isolated. Rather they are emblematic of the way in
which the CFA ran Fiskville. Doubts about the safety of the site and the water
used date back several decades and have been exacerbated by the CFA’s inability
to clearly explain its activities, including exactly what it did, when and why.
Further examples follow below.

FINDING 40: That recirculated water contaminated by the products of combustion
caused health problems, including skin rashes, which should have warned the CFA about
water quality at Fiskville.

FINDING 41: That organisations training at Fiskville made decisions based on
inaccurate information provided by the CFA, which may have led to people being
exposed to contaminated water.

Dam 1 contaminants

Mr Justin told the Committee that while in charge of Fiskville between 2011
and 2015 his main concern about water quality concerned contaminants in the
bottom of Dam 1. These had built up over the years that Fiskville had been in
operation and Mr Justin considered them a threat to the long-term viability of
water supply at the facility - a threat that nearly became a reality when Fiskville
ceased using water from Dam 1 and Dam 2 following the Joy Report.

Mr Justin and his colleague Mr Martyn Bona believed that Dam 1 should have
been remediated. To support their argument they commissioned environmental
consultants ALS to inspect the dam. An ALS report, produced in February 2012,
revealed that the contaminants in Dam 1 included arsenic, copper, lead, mercury,
nickel, zinc, benzene, toluene, and xylene, and the dam’s sludge was considered
‘Category A industrial waste’ (the most hazardous of EPA Victoria’s three waste
classifications).3”? ALS recommended the remediation of Dam 1.38°

379 A number of the same contaminants had been identified 24 years earlier in the AS James report into the
buried drums- see Chapter 5

380  Mr Justin Justin, Transcript of evidence, 21 December 2015, pp.8-9
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This was not the first time the CFA had received this advice. An earlier report
from Wynsafe, in April 2009, had recommended:

Funds should be sought from CFA to carry out a remediation of Dam 1 in the near
future. Pressure to clean up this Dam will only increase with time from both an
environmental and health and safety perspective. It is considered that contaminants
from this Dam are impacting on the water quality of Dam 2 which is used for
firefighting training and does not meet the recommended criteria.3®

Further, all three versions of the CFA’'s Water Management Plans contain the
same sentence about the contamination of Dam 1 and the action purportedly
being planned to address this, that being: ‘Dam 1 contains sludge which is
contaminated with hydrocarbons and heavy metals from past practices. Options
for the remediation or removal of this sludge are being assessed.’s8?

The presence of these contaminants in the firefighting water challenges the
idea promulgated by the Joy Report that the activities at Fiskville prior to the
remediation of the PAD area were ‘historical’.3® Instead, the pollution caused
by the burning of known and unknown dangerous fuels continued to present a
safety risk many years after these practices ceased.

The Committee asked Mr Bourke, CEO of the CFA between September 2009 and
February 2015, if he was aware of the ALS report of 2012, to which he replied: “Not
to my recollection.”384

However, the Committee notes that, in a media release on 3 May 2013, Mr Bourke
made reference to ‘... a report by ALS, which CFA commissioned, into training
water quality in early 2012. As a direct result of the findings of that ALS report,
Fiskville staff stepped up testing and treatment of the training water system in
February 2012.”%8 The Committee is unaware of any other 2012 ALS report into
water quality to which Mr Bourke could have been referring.

Ms Claire Higgins, Chair of the CFA Board from October 2012 to August 2015,
revealed that the CFA Board had not been notified of any water contamination
issues at Fiskville prior to Herald Sun stories in December 2011 and June 2012.386
She also confirmed that the Board had not been made aware of the ALS report, an
omission which she considered to be “striking”.3®” As noted, the CEO was aware of
the report by May 2013 at the latest.

Mr Green told the Committee that he had seen the 2012 ALS report but had not
examined it closely, despite being the Workplace Health and Safety Manager.
Mr Green’s explanation for this lack of knowledge was that the ‘Informing the

381  Wynsafe Occupational Health Services, SRS Proposal for Remediation of Sludge from Settling Pond at CFA
Fiskville, (2009), p.4

382 Inall three versions of the management plan this sentence appears under the heading “2. Background”
383  See, for example, the title of the report—‘Understanding the past to inform the future’

384 Mr Mick Bourke, Transcript of evidence 21 December 2015, p.5

385 Mick Bourke, CFA, Fiskville update #29, (media release, 3 May 2013)

386 Ms Claire Higgins, Transcript of evidence, 28 January 2016, p.19

387 Ibid. p.28
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Future’ program had commissioned the report.38 This is incorrect as the report
was commissioned by Mr Justin and Mr Bona before the publication of the Joy
Report and well before the ‘Informing the Future’ program was in place.

The Committee also asked Mr Bourke if Mr Green should have been aware of the
contents of the ALS report at the time, to which Mr Bourke replied: “Without
a doubt.”389

Of even greater concern, the Committee became aware of several earlier
documents relating to the sludge in Dam 1. Mr James Stitz, Executive Managetr,
Frontline Learning and Development at the CFA, told the Committee that a report
by environmental consultants SRS in 2009 identified contaminants in the sludge.
Mr Stitz then engaged Wynsafe to analyse the report and provide advice.3%°

The Committee has also viewed a report from as far back as 1996 which found that
‘...significant hydrocarbon contamination is evident in sediments in Dam 1’3" As
discussed in Chapter 8, EPA Victoria wrote to the CFA on 21 August 1996 referring
to the environmental problems occasioned by the ‘discharge of contaminants’
from the PAD into ‘the pond’.3%?

Mr Lex De Man, former Executive Director, Operational Training and
Volunteerism, advised the Committee that he had also engaged another
consultant, PJ Ramsay, to provide advice on the sludge. However, he could not
remember why he had needed the views of another consultant.3%

In 2010, the CFA requested $46 million from the Victorian Government to
remediate Fiskville, including the sludge in Dam 1. In 2011, the Victorian
Government provided $13.7 million to the CFA, including $6.5 million to upgrade
accommodation at Fiskville.3** The money formed part of the CFA’s ‘Project 2016’,
which involved the employment of an additional 342 firefighters, upgrading
Fiskville and building new stations at a number of locations.3%

CFA Board minutes from 25 July 2011 contain the following information: ‘The
Chief Executive Officer noted the impacts of the recruitment of 342 new career
firefighters and the impact beyond resourcing at Bangholme campus that
necessitates funding of additional infrastructure at the Fiskville campus.’3%

The minutes note that the following motion was carried:

388 Mr Jeff Green, Manager, Workplace Health and Safety, CFA, Transcript of evidence, 21 December 2015, p.8
389 Mr Mick Bourke, Transcript of evidence, 21 December 2015, p.5

390 Mr James Stitz, Executive Manager, Frontline Learning and Development, CFA, Transcript of evidence,
27 January 2016, p.6

391 CRA ATD, Fiskville Training College Review of Site Assessments and Remediation Options, (1996), p.25

392 Correspondence from Mr Paul Day, South West Region, EPA, to Mr David Clancy, Fire Officer, CFA Fiskville,
21 August 1996

393  Mr Lex De Man, Transcript of evidence, 27 January 2016, p.7

394 Mr James Stitz, Executive Manager, Frontline Learning and Development, CFA, Transcript of evidence,
27 January 2016, pp.6-7. The Committee has also seen this figure as $6.3 million and $6.8 million

395 James Stitz, CFA, Fire Danger Period, Project 2016, Common Operating Picture, (newsletter, 9 February 2013)
396 CFA Board Minutes, 25 July 2011
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That the Board approve in principle, subject to approval from Government,

the transfer of $6.5M in funds allocated in support of leading Firefighter and Station
Officer development and assessment programs at Bangholme Campus, to be
immediately transferred to CFA Fiskville for the commencement of urgent capital
works to support the increased training demand.3%’

The Minister for Police and Emergency Services approved the request.3%8

This allocation followed the 2011 Report of Inquiry into the Effect of Arrangements
made by the Country Fire Authority on its Volunteers, which found: ‘Fiskville is a
major training facility, which would appear to require infrastructure upgrading.
It is apparent that there is, and will continue to be, limited availability for the
training of volunteers.3%°

In November 2011, Mr Justin and Mr Bona requested part of this money be

spent on removing the sludge.*°° When asked about this issue Mr Bourke told
the Committee that the CFA employed “... skilled people at the field training
grounds who have the capability to understand what is happening with their
water supplies and, if they have got issues, to raise that with their executive
directors”.*® However, despite at least three reports to the CFA advising that the
sludge in Dam 1 be remediated, the CFA did not approve the request of Mr Justin
and Mr Bona.

Mr Bourke also told the Committee that, although he could not remember the
request to remediate the sludge in Dam 1, it may have been rejected because of
the plan to build water storage tanks and use mains water only in 2012.4%2 The
Committee considers this unlikely however, as the request was submitted in
November 2011, before the Joy Report had been commissioned.

Mr Myers told the Committee that environmental consultants SRS had advised
him that the contaminants did not present a threat to the users of the water at
Fiskville as they remained in the sludge in Dam 1. He said that this advice came
via conversation and not in writing.43

Mr De Man added that it was his view that Dam 1 was not remediated because
water was not being drawn straight from it for training. Rather, it went via a
number of filtration methods before being drawn from Dam 2. Further, the water
was regularly tested to ensure it was safe for use in firefighting training.4%4 As
stated earlier, when the water did not meet the accepted standards action was
meant to be taken in accordance with the CFA’s Water Management Plan.4%

397 Ibid.

398 Correspondence from Mr lan Nicklen, A/Director, Department of Justice to Mr Mick Bourke, CEO, CFA. The
Committee believes this letter to be dated 20 September 2011, however the letter itself is not dated

399 David Jones AM, CFA, Report of Inquiry into the Effect of Arrangements made by the Country Fire Authority on
its Volunteers, (2011), p.61

400 Mr Justin Justin, Transcript of evidence, 21 December 2015, p.11
401 Mr Mick Bourke, Transcript of evidence 21 December 2015, p.5
402 Ibid.

403 Mr John Myers, Transcript of evidence, 27 January 2016, p.8
404 Mr Lex De Man, Transcript of evidence, 27 January 2016, p.7

405 Mr James Stitz, Executive Manager Frontline Learning and Development, CFA, Transcript of evidence,
27 January 2016, p.11
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When asked by the Committee why priority was given to building works rather
than remediation of the sludge in Dam 1, Mr De Man replied that the Victorian
Government and the CFA had agreed that more firefighters needed to be trained.
This meant increasing Fiskville’s capacity, which Mr De Man felt was feasible as
the Water Management Plan - including testing and actions to be taken when safe
parameters were exceeded - ensured the safety of personnel on-site at Fiskville.40¢
Similar evidence was given by Mr Ferguson.*%”

As an example of this action, Mr Myers told the Committee of an occasion when
E. coli levels in the pit were above the accepted parameter. Mr Myers said that
training was temporarily suspended until the pit had been emptied, cleaned

and refilled with mains water.#%® While this would seem superficially to be a safe
practice, if the source of the contamination at this time had been the pit itself, the
Committee notes that simply refilling it would not have guaranteed that the water
was safe. On another occasion, training was relocated from Fiskville to other CFA
sites at Bangholme and Longerenong.%®

This also contrasts with evidence noted above from WorkSafe that in 2012
there was a delay between testing and the results being known during which
firefighting exercises continued. Despite this understandable concern, in an
Entry Report in July 2012, WorkSafe stated: ‘Based on the fact mains water is
currently being used ... no action was taken’.#"°

Further, Mr Ferguson told the Committee that he and other senior officers would
at times join in on a training drill at Fiskville. Mr Ferguson said: “So if at any point
there had been a suspicion that that firefighting water supply was unsafe to use,
then we would have taken action to suspend the use until we had found out what
the actual problem was.”*"

Mr Ferguson added:

... backin around 2012 I can recall standing up and talking to groups of instructors
and students and also new recruits and saying, ‘“The advice we’ve got from our
independent experts, from organisations like WorkSafe and so on, is that Fiskville is
safe to use with the processes that we’'ve got in place’, and that included the use of the
town water supply. Again I want to reiterate: if it had not been safe to use, that would
have caused us to consider suspending until we had fixed that problem.?

The Committee notes a January 2012 report from Hazcon Pty Ltd which provides
support for this position. It states:

The general health and safety at Fiskville does not present an unacceptable risk to
people attending the site once the purpose and activities of the training college is
taken into account. Many of the training scenarios have elements of risk and are

406 Mr Lex De Man, Transcript of evidence, 27 January 2016, p.18

407 Mr Euan Ferguson, Transcript of evidence, 28 January 2016, pp.20-21
408 Mr John Myers, Transcript of evidence, 27 January 2016, pp.23-24
409 Mr Lex De Man, Transcript of evidence, 27 January 2016, p.32

410  WorkSafe Entry Report VO0002100486L, 10 July 2012

4n Mr Euan Ferguson, Transcript of evidence, 28 January 2016, p.18

412 Ibid. p.25
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intended to provide a controlled but realistic simulation to what the trainees will
encounter in real-life situations. Chemical management in the PAD area is well
managed and the limited number of chemicals used ensures that there is control
over what exposure personnel may encounter during training exercises.*"

Further, the Committee has also viewed an August 2012 Cardno Lane Piper report
which states:

These test reports have derived from the water monitoring program ... in the CFA’s
water management plans with testing by independent laboratories certified by the
National Association of Testing Authorities ... The results have been reviewed by our
team of water quality and health specialists and we can report that the results do not
indicate any water quality issues that would make the water unsuitable for use in
firefighter training.4"*

However, the Committee also notes Mr Myers’s admission that not all of the
actions taken regarding water quality were recorded formally. Nor is it possible to
determine what information was provided to the consultants or if all information
provided was independently verified.

Mr Justin told the Committee about his frustration at the CFA’s refusal

to remediate the sludge in Dam 1 and suggested it reflected CFA senior
management’s lack of knowledge of the operational requirements at Fiskville. He
did, however, agree that there had been an urgent need to upgrade the facilities at
Fiskville: “I had inherited a facility that had had no injection of funding for quite
some time ...”.4”

The Committee heard evidence that financial constraints limited the CFA’s ability
to make improvements at Fiskville. For example, Ms Sherry Herman, the former
Program Manager of the ‘Informing the Future’ program, told the Committee:

My view, having trawled through their financial records for years past to try and get
an understanding of what happened there, is that they were grossly underfunded
and they were doing everything on a shoestring. The people there ... were I think
extremely personally engaged in trying to do the right thing, but had very little
money to do it with, so they were very inventive in the way they went about making
things work.4'®

In 2014 / 2015, the CFA had an income of $501.9 million.47 Over many years the
CFA has spent a considerable amount on reports and advice on contamination
at Fiskville, without remediation works being done prior to January 2013 when
EPA Victoria issued Clean Up Notices (see Chapter 10). The Committee learnt

413  Hazcon Health Safety and Environmental Consultants, Health and Safety Review CFA Fiskville Training College
(2012), p.9

414  Report provided to the Committee by Mr Lex De Man at the public hearing on 27 January 2016 - Cardno Lane
Piper, Water Monitoring Results - Fiskville Week of 30 July 2012, 3 August 2012, p.1. See also Mr Lex De Man,
Transcript of evidence, 27 January 2016, p.27

415  Mr Justin Justin, Transcript of evidence, 21 December 2015, p.15
416  Ms Sherry Herman, Transcript of evidence, 21 December 2015, p.7
417  CFA, CFA Annual Report 2014/2015, (2015), pp.26-27

Inquiry into the CFA Training College at Fiskville - Final Report 107



Chapter 4 Contamination — history of training activities and how the Fiskville site was contaminated

4.6.2

108

that from 2012/13 to 2013/14 the CFA spent just under $2.9 million on remediation
works at Fiskville. This figure represents works completed following the Joy
Report and complying with the Clean Up Notices.*®

All organisations have limited funds and are judged on the priorities used to
allocate these funds. In the case of Fiskville, accommodation facilities rather than
the health and safety of recruits and others were the priority for the CFA.

BOX 4.3: Remediation of Fiskville’s dams after 2013

The dams at Fiskville have since been remediated in response to two EPA Victoria
Clean Up Notices issued in January 2013 (see Chapters 8 and 10). The Committee
asked Mr De Man if he wished the dams had been cleaned up earlier. Mr De Man
agreed that that would have been preferable, however it was his view that the Water
Management Plan meant staff and trainees at Fiskville were always safe. He said:

“I would have preferred that [the remediation] was a lot sooner. Of course | would
have preferred that it was a lot sooner, but the safety was not compromised of the
personnel at the site.”41?

In March 2014, Cardno Lane Piper prepared a Draft Water Quality Management Plan
for the CFA. It was intended that the plan would be implemented once remediation
works were complete, a new water treatment plant was installed and water was being
recirculated for use in training.42° The plan was never implemented and the pipes and
taps remained contaminated with PFOS, which contributed to the closure of Fiskville
in March 2015 (see Chapter 1).

FINDING 42: That senior management at the CFA was aware from 2009, at the latest,
that contaminants in Dam 1 were an ongoing potential health threat to firefighting
training drills.

FINDING 43: That CFA senior management repeatedly avoided taking responsibility
for water quality at Fiskville.

FINDING 44: That considering the CFA’s annual budget, it is disappointing that more
funds were not invested in remediation of, and water treatment at, the Fiskville site.

Class A recycled water

Another issue the Committee addressed during this Inquiry was the use of
‘Class A recycled water’ (sometimes also known as ‘reclaimed water’) at Fiskville.
In particular, the Committee was keen to clarify: whether Class A recycled water
was used; and if claims had been made that it was being used when in fact it

was not.

418  Correspondence, Joanne Kummrow, Special Counsel, Victorian Government Solicitor’s Office, to Chair,
Environment, Natural Resources and Regional Development Committee, 29 February 2016

419  Mr Lex De Man, Transcript of evidence, 27 January 2016, p.11
420 CFA, Submission 60, Attachment 4
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BOX 4.4: Class A recycled water

In Victoria, ‘Class A recycled’ water is water produced from treatment processes
such as:

*  Primary, secondary (such as biological oxidation) and tertiary (such as nutrient
removal) processes

* Advanced treatment (such as sand or membrane filtration)

« Disinfection (such as chlorination or ultraviolet treatment).4?

In 2007, the CFA and MFB signed a ‘Class A Recycled Water Management Plan’.
EPA Victoria signed the plan in January 2008 when Mr Bourke was CEO of EPA
Victoria. The need to use recycled water was driven by water shortages caused
by the long-term drought that affected Victoria around this time. The Plan was
developed in accordance with the requirements of EPA Victoria’s ‘Guidelines
for Environmental Management - Use of Reclaimed Water’ (2003). The use of
recycled water was guided by the CFA’s Standard Operating Procedure 9.36,
‘Recycled Water — Use and Management of’.4%

The CFA’s submission to this Inquiry states that it introduced a formal Water
Management Plan for regional training grounds in March 2008 (which has been
updated several times - see Chapter 6). The recommended criteria for water
quality parameters, which the CFA claims were supported by EPA Victoria and
the Department of Human Services, were set at:

« E.coli: <10 organisms per 100 ml

« Biochemical oxygen demand: < 10 mg/1
+ DpPH:6.0-9.0

« Suspended solids: <5 mg/1

«  Pseudomonas aeruginosa: <10 organisms per 100 ml.

The first four criteria complied with the Class A recycled water criteria as set out
in the ‘Class A Recycled Water Management Plan’ and adopted by the CFA in its
Standard Operating Procedure 9.36. However, when the CFA increased the quality
parameter for E. coli (to < 150 organisms per 100 ml) in August 2009 (see below)

it was no longer adhering to the ‘Class A Recycled Water Management Plan’. (The
issue of the CFA not adhering to its Water Management Plans is discussed further
in Chapter 6.)

In June 2012, the CFA reduced the standard for E. coli back to <10 orgs per 100 ml.
This was documented in a revised Water Management Plan prepared by Cardno in
October 2012.4%3

421  EPA Victoria, ‘Class A reclaimed water supply to residential properties: the management framework’, information
bulletin, October 2003

422  CFA Board Minutes, 25 February 2008
423  CFA, Submission 60, p.46
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At around this time the UFU and the MFB requested confirmation from the CFA
about the use of Class A recycled water. On 20 June 2012, Mr Peter Marshall from
the UFU wrote to Mr Bourke with the request: ‘Please confirm that the water used
is classified ‘Class A recycled water’ and provide to us information regarding

the monitoring of the water, when it was last monitored and the results of

that testing’.4?*

Mr Bourke replied to Mr Marshall on 25 June 2012. He referred to the above
quality parameters with the exception of the E. coli quality parameter, which
according to Mr Bourke was at 150 organisms per 100 ml. Mr Bourke also stated
that there was no Class A recycled water supply at Fiskville.4?>

On 26 June 2012, Mr Marshall again wrote to Mr Bourke: “You state there is no
Class A recycled water supplied to Fiskville ... It was your staff that referred to the
water as being Class A recycled water.’426

The Committee searched for evidence regarding this claim. In his submission to
this Inquiry, Mr Tisbury states:

Between 2002 to about 2012, I attended Fiskville on numerous occasions on both
Recruit Courses and Station Officer promotional courses. The same or similar drills to
what I experienced during my Officer training were conducted at Fiskville for these
courses. Invariably the same questions and comments would be raised with regard to
the water quality, and the same response would always be received from CFA - that is
that the water was tested to Class A standard ... Candidates and MFB instructors were
assured by then Officer In Charge of Fiskville Peter Rau that the water was ok and
tested to Class A water standards.*?’

Mr Rau left the CFA to work at the MFB in 2009. This means that he may have
provided this advice to Mr Bourke prior to the E. coli level being raised to

150 organisms per 100 ml and therefore at a time when the water would have
qualified as Class A recycled water. However, the Committee was unable to
determine if this was the case.

Mr Tisbury further states:

In June 2012, MFB Station Officer Michael Anthony Martin (Tony), MFB Instructor
and UFU Shop Steward contacted me via telephone from Fiskville raising concerns
about water quality being used for firefighter training. CFA had advised him it’s
tested to Class A standard.*?®

Mr Martin spoke with the Committee and confirmed: “At that point in time we
had no concerns about the water because we kept asking if it was okay: ‘Yes.
Class A water’.”4?°

424  United Firefighters Union of Australia, Submission 449

425 |bid.

426 |Ibid.

427  Mr Mick Tisbury, United Firefighters Union of Australia, Submission 446, p.3
428 |bid.p.4

429 Mr Michael Martin, United Firefighters Union of Australia, Transcript of evidence, 15 June 2015, p.162
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Mr Rau twice emailed Mr Justin, in April and May 2012, asking if all CFA sites
were using Class A recycled water.**° On 15 May 2012, Mr Justin sent an email
to Mr Lex De Man, the then Executive Director, Operational Training and
Volunteerism, who forwarded it to Mr Rau. It stated:

Please see the information below that clearly outlines the quality of water maintained
and used at Fiskville for firefighting purposes.

E. coli: <150 orgs per 100mL
Suspended solids: <5 mg/L

Pseudomonas aeruginosa: <10 orgs per 100mL

The first 4 [sic] criteria of the standard comply with Class A recycled water criteria
recommended by the EPA and adopted by CFA in SOP 9.36 — Recycled Water — Use
and Management of.*%!

Mr Rau responded to Mr Justin on 20 June 2012:

Any update on the water quality issue? I have resent your original response (15 May)
however this really only indicates that you have a policy SOP 9.36 and details the
criteria for Class A water but it does not indicate that your testing has shown you are
within those limits ... I believe it is prudent that MFB not undertake any water related
training at Fiskville until it is confirmed that the water is deemed to satisfy the
requirements of Class A water.*32

The Committee could not locate a response to this email.

Mr Justin told the Committee that he was aware that the CFA had a Water
Management Plan and that he believed the water to be Class A recycled water.
However, he added that he was not familiar with the whole document as in his
view it was the responsibility of the PAD supervisor.33

The MFB’s Ms Kirstie Schroder told the Committee that although she had heard
verbal reports that Class A recycled water was being used at Fiskville this had not
been confirmed in writing. The MFB ceased training at Fiskville in June 2012.

It was Ms Schroder’s opinion that this decision was driven by the inconsistent
advice given by Fiskville staff to the MFB as “... when we are concerned that we
have not got all the information we erred on the side of caution and stopped our
people going there to make sure we could assure ourselves that wherever we were
sending them they were safe”.434

Although Mr Justin’s email on 15 May 2012 refers to water that is ‘maintained
and used at Fiskville for firefighting purposes’, Mr Rau seemed to be of the belief
that Mr Justin had only sent him the water quality parameters, not confirmation

430 MFB, Submission 416, p.6

431  Email correspondence. This indicates that Mr Justin had copied and pasted this paragraph from
another document

432  Email correspondence from Mr Peter Rau, MFB to Mr Justin Justin, CFA, 20 June 2012
433 Mr Justin Justin, Transcript of evidence, 21 December 2015, p.11

434  Ms Kirstie Schroder, Director of Operational Learning and Development, MFB, Transcript of evidence,
27 January 2016, pp.6-7. See also Appendix 7 regarding the MFB’s decision to cease training at Fiskville
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that Class A recycled water was being used. As noted, Mr Bourke confirmed on
25 June 2012 to Mr Marshall that Class A recycled water was not being used at
Fiskville. However, as is discussed in Chapter 5, the CFA’s Water Management
Plan in 2012 continued to state that Class A recycled water was being used,
despite the E. coli threshold being 15 times higher than that allowed in Class A
recycled water.

This is another example of the CFA’s poor information management and
communication procedures creating confusion and concern over water quality at
Fiskville. Yet again, this contributed to individuals losing trust in the CFA.4%

Section 21(2)(c) of the Occupational Health and Safety Act 2004 requires an
employer to provide such information to its employees concerning health and
safety at the workplace that is necessary for them to work safely. While the CFA
did seek advice from regulators, it failed to notify trainees at Fiskville of its
actions and the reasons for taking these actions.

FINDING 45: That poor record keeping and often contradictory information created a
great deal of misunderstanding regarding the use of mains water at Fiskville, including:
if mains water continued to be mixed with recirculated water until the installation of a
second water storage tank in October 2012; and the use of Class A recycled water.

4.6.3 Other contaminants

Water testing at Fiskville produced results on a wide range of measurements,
including: biochemical oxygen demands; oil and grease; pH; nutrients

such as phosphorus and other forms of nitrogen; and suspended solids.*3¢
Two contaminants of particular concern were Pseudomonas aeruginosa

and E. coli.

Pseudomonas aeruginosa

Mr Tisbury explained to the Committee his understanding of water issues at
Fiskville from 2012 onwards. Mr Tisbury, in his capacity as a highly experienced
trainer at Fiskville, received a lot of complaints from other trainers about the
water quality at Fiskville and frequently raised these complaints with the CFA.
He said that he had become particularly concerned when test results at Fiskville
detected the presence of Pseudomonas aeruginosa. This bacteria destroys
hydrocarbons, but it can also be harmful to humans and is known to cause
infections and sepsis. It is often found in hospitals - where it is particularly
dangerous to immunocompromised individuals - and in damp environments.

Mr Tisbury stated that an environmental scientist at consultancy firm ALS
informed him during a telephone conversation that Pseudomonas aeruginosa
had been deliberately introduced into dams at Fiskville as a biological method

435 The Committee identified a further possible source of misunderstanding when it spoke with Mr Myers. He told
the Committee that during the drought in early- to mid-2000s, Fiskville staff occasionally topped up the dams
with Class A recycled water

436  Mr Geoff Cramer, Manager, Laboratory Services, Central Highlands Water, Transcript of evidence,
19 November 2015, p.3
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of remediating hydrocarbons found in the water.*¥ However, the Committee

has been contacted by this environmental scientist stating that Mr Tisbury’s
memory is a misunderstanding of the conversation and that such a statement was
never made.*3®

The Committee also discussed water quality at Fiskville with Mr Geoff Cramer,
Manager, Laboratory Services at Central Highlands Water, which tested water
samples from Fiskville. Mr Cramer said that he could not remember any
Pseudomonas aeruginosa results standing out as being unusual for a firefighting
site based in a rural area. Regarding Pseudomonas aeruginosa, he said thatitis a
naturally occurring bacteria in rural waterways, telling the Committee:

I do not know about anybody swimming in the dams, but I certainly would

not recommend it ... If it was an exercise pool in a hospital environment and
those organisms were present and there might be people with open wounds or
something, it could be a real problem [but] environmental waterways that are not
disinfected and if the water quality is not controlled, they are likely to be in those
environments t00.43°

The Committee heard considerable evidence regarding trainees and others
swimming in the dams at Fiskville, including trainees who were already ill.*4°

Mr Cramer added that levels in dams such as those at Fiskville were prone to vary
greatly because Pseudomonas aeruginosa does not distribute itself evenly through
a body of water. He said: “These types of organisms are not like salt in water. They
are not consistently spread through the water column. Depending upon where
you take the sample, you can get a massive difference.”*4' He explained that, for
this reason, testing of lakes or bays, for example, usually includes several samples
taken from a variety of areas.

Similarly, Mr Justin told the Committee: “It is my understanding, on
Pseudomonas [aeruginosa], that it is a natural pathogen that is found in most
watercourses - that is my understanding. If it is in all watercourses, I would expect
it to be [at Fiskville].”442

E. coli

Testing for E. coli in water is carried out because its presence indicates the
potential for other pathogens that may also present a risk to human health.443

437  Mr Mick Tisbury, United Firefighters Union of Australia, Transcript of evidence, 15 June 2015, pp.169-170

438 Correspondence to Chair, Environment, Natural Resources and Regional Development Committee, received
31 July 2015

439 Mr Geoff Cramer, Manager, Laboratory Services, Central Highlands Water, Transcript of evidence,
19 November 2015, p.6

440 See Chapter 3
441  |bid. p.1
442 Mr Justin Justin, Transcript of evidence, 21 December 2015, p.16

443  Mr Geoff Cramer, Manager, Laboratory Services, Central Highlands Water, Transcript of evidence,
19 November 2015, p.13
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As stated above, in 2009 the CFA adjusted the quality parameter for E. coli

from <10 organisms per 100 ml of water to < 150 organisms per 100 ml of

water. Mr Stitz told the Committee that the CFA had set the E. coli level to

<10 organisms per 100 ml to be as close as possible to a very conservative (that

is, safe) water standard. However, he explained that this became difficult for the
CFA to achieve, especially in rural areas. The CFA therefore sought advice from
environmental consultants, who confirmed that the level could safely be raised to
<150 organisms per 100 ml.*44

The CFA then contacted several regulators. In its submission to this Inquiry the
CFA states:

The Department of Human Services had no objection to the proposed amendment.
The EPA confirmed that the use of rainwater / stormwater is not regulated, and
advised CFA to discuss appropriate E. coli levels and management practices with the
Department of Human Services and Worksafe.

As a result of this consultation, the level for E. coli was amended to <150 orgs
per 100 mls in August 2009. A revised version of the Water Management Plans was
issued in June 2010.445

The Committee has examined all of the relevant correspondence and notes that
EPA Victoria advised the CFA that the use of stormwater is not regulated (the
dams at Fiskville collected rainwater along with run-off firewater). This advice
was in response to a CFA question regarding the use of ‘harvested stormwater’.
It should be noted that EPA Victoria also informed the CFA that it should change
the relevant documents to reflect that the revised E. coli level applies only to the
stormwater used, not to the Class A recycled water.*46

As noted above, neither the CFA nor water authorities were supplying Class A
recycled water at Fiskville.

As well, EPA Victoria stated: ‘... we would advise you discuss appropriate E. coli
levels and management practices for its use with DHS and WorkSafe’.44” Mr Stitz
told the Committee that at the time Mr Green had told him that, despite this
advice, the CFA was not required to contact WorkSafe.48

Although EPA Victoria advised the CFA to discuss the matter with WorkSafe,

Ms Clare Amies, WorkSafe’s CEO, advised the Committee that WorkSafe did not
take an interest in the water quality at Fiskville prior to December 2011. Ms Amies
was of the belief that the matter was best handled by EPA Victoria:

It is appropriate that the CFA has written to the Environment Protection Authority,
and it is not our role to engage in any influence over their role as a regulator in terms
of water standards ... We would definitely look at the risk of exposure and what the

444 Mr James Stitz, Executive Manager, Frontline Learning and Development, CFA, Transcript of evidence,
27 January 2016, p.16

445 CFA, Submission 60, p.46

446 Correspondence, from Mr Stephen Lansdell to Mr John Hollway, CFA, 17 July 2009. EPA Victoria’s inadequate
involvement in the decision to raise the E. coli level is discussed in Chapter 8

447  Ibid.

448 Mr James Stitz, Executive Manager, Frontline Learning and Development, CFA, Transcript of evidence,
27 January 2016, p.28
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CFA was doing to ensure there was reduced risk of exposure, but I am not an expert
or it is not our responsibility to determine what those standards are. Our role is to
ensure that if that is the standard and it is causing harm to obviously investigate and
look at that.44®

(Further discussion on the role of WorkSafe and EPA Victoria concerning this
issue can be found in Chapters 7 and 8 respectively.)

EPA Victoria’s Mr Finegan also referred the Committee to the EPA Victoria
document, Guidelines for Environmental Management - Use of Reclaimed Water.
The document states that Class A recycled water (as discussed above) must have
less than 10 E. coli organisms per 100 millilitres of water. The Guidelines suggest
a range of uses for this water including agriculture and ‘industrial open systems
with workers exposed’.#*° The outer extreme for water quality is ‘Class D water’,
which allows greater than 10,000 E. coli organisms per 100 millilitres.**

Mr Finegan informed the Committee that this is for non-food crops including
instant turf.

As for the applicability of the Guidelines to a firefighting training facility such
as Fiskville, Mr Finegan explained that occupational health and safety must
be taken into account: “In a training facility where you have constant repeated
exposures, I think you would expect to see a higher degree of protection of
workers on that.”4%2

EPA Victoria’s Guidelines state that the Department of Human Services ‘...
is responsible for ensuring that Class A reuse schemes do not pose a risk to
public health’.453

The Committee was informed by Mr Cramer of Central Highlands Water that,

as with Pseudomonas aeruginosa, E. coli levels are prone to short-term rises,
frequently as a result of bird faecal matter - again, not unusual in rural areas.
Regardless, Mr Cramer did consider an E. coli reading of 2,400 organisms per
100 ml, as was found in Dam 2 on 12 April 2011, as being unsafe for firefighting
training.*** The Committee has no knowledge of what action was taken following
this reading.

Mr Bourke advised the Committee that whenever water quality tests showed high
levels of contaminants, such as E. coli, corrective action would have been taken,
such as putting disinfectant or chlorine in the water. The Committee also notes
Mr Bourke’s evidence that Fiskville was closed each year through January and

449 Ms Clare Amies, Chief Executive Officer, WorkSafe Victoria, Transcript of evidence, 20 November 2015, p.11

450 Mr Nial Finegan, Chief Executive Officer, Environment Protection Authority Victoria, Transcript of evidence,
14 December 2015, p.11

451  EPA Victoria, Guidelines for Environmental Management, Use of Reclaimed Water, (2003), p.30

452  Mr Nial Finegan, Chief Executive Officer, Environment Protection Authority Victoria, Transcript of evidence,
14 December 2015, p.11

453  Ibid. p.10

454  Mr Geoff Cramer, Manager, Laboratory Services, Central Highlands Water, Transcript of evidence,
19 November 2015, p.9
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most of February, leaving the water stagnant. This means that any tests carried
out during these months would be likely to show raised levels of contaminants
such as E. coli.*

The Committee found no evidence that the CFA added Pseudomonas aeruginosa
to the water at Fiskville, nor did the Committee receive evidence linking high

E. coli levels to illness. However, the Committee is unable to reach a firm
conclusion on these issues because of the poor record keeping at Fiskville. It is
also important to note again that the Committee heard evidence of firefighters
suffering rashes and gastrointestinal problems while at Fiskville.

It is concerning that WorkSafe considered the water quality at Fiskville to be

the responsibility of EPA Victoria while EPA Victoria was referring the CFA

to WorkSafe for advice. WorkSafe should have been concerned with the water
quality at Fiskville at all times because it was crucial to the health and safety of
firefighters. As discussed in Chapter 7, the Committee is concerned that WorkSafe
does not appear to have used its clear statutory powers to test the water at
Fiskville at any time despite devoting enormous resources to investigating the
issue of water quality.

The Committee is also concerned that the CFA’s Workplace Health and Safety
Manager did not heed EPA Victoria’s advice to contact WorkSafe.

RECOMMENDATION 6: That the Victorian Government introduce potable water
as standard for firefighting training water to be complied with at all firefighting
training facilities.

RECOMMENDATION 7: That EPA Victoria conduct regular environmental testing of
firefighting training facilities across Victoria ensuring records are properly maintained for
future use.

RECOMMENDATION 8: That the Victorian Government audit all CFA training facilities
to assess their capacities, capabilities and infrastructure needs to ensure a safe workplace
that meets firefighter training demand.

Contaminated dirt piles and their off-site impact

In January 2013, EPA Victoria issued two Clean Up Notices to the CFA

regarding Fiskville (see Chapter 10). Fulfilling these Clean Up Notices involved
the CFA removing soil contaminated by the chemicals used on the site. The
Committee was concerned to learn that, despite claiming it had improved its
practices following media coverage and the Joy Report, the CFA left several
piles of contaminated soil on the edge of the Fiskville site near the property of
Matthew and Beccara Lloyd. According to the Lloyds, the piles were not covered
and dust and run-off went straight onto their land.*>¢

455  Mr Mick Bourke, Transcript of evidence 21 December 2015, p.6
456 Mr Matthew Lloyd, Transcript of evidence, 18 May 2015, p.71
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In contaminating the Fiskville site the CFA had also contaminated the Lloyds’
property through water and burnt materials (see also the Case Study on the Lloyds
at the end of this Final Report). Yet even when the extent of the contamination
was known the CFA did not act sufficiently to stop potentially contaminated soil
from blowing onto their property (as well as overflow from Lake Fiskville).

The CFA is an organisation that seeks to embody rural and regional Victoria.

It was born in the country and is how country people protect themselves from
fire. Many volunteers are farmers and rural workers who care for land, have a
special bond with it, and understand the importance of clean land for growing
crops and rearing livestock. In spite of these connections and the CFA’s claims to
stand with country Victoria it has committed what many see as a grave offence —
to contaminate another farmer’s land.

Mr Rob Croxford, Moorabool Shire’s CEO, advised the Committee that EPA
Victoria is responsible for run-off from contaminated material.*>” Howevetr,
Mr Finegan from EPA Victoria was unable to comment on the piles apart from
suggesting that if the piles had been covered with an impervious clay, then the
water running off the piles would not be contaminated.*58

Mr Darryl Strudwick from environmental auditors AECOM Australia told the
Committee that he was aware of plans to cap the piles of dirt, which he considered
“... an acceptable management for that part of the site”.4>® However, when the
Committee carried out a site visit at Fiskville it viewed loose soil and was told

that Fiskville staff intended to control contamination by growing vegetation on
the soil.

Speaking about how the issue of the contaminated dirt piles has been handled,
Mr Croxford said: “I think it has come to pass that there are certain things there
that are not desirable and need attention, absolutely.”4¢°

The Committee is of the very firm belief that it is unacceptable for the Lloyds to
worry about further contamination of their land. When asked by the Committee
what the role of EPA Victoria is concerning the Lloyds and the piles of dirt,

Mr Finegan replied: “... ensuring that there is confidence as to what is the
environmental consequence of living next door to the Fiskville site”.45!

Evidence heard from the Lloyds suggests that they are not confident about living
next door to the Fiskville site. Not only did the CFA contaminate the Lloyds’
property from firewater run-off, it is causing further pain - and perhaps further
contamination - by its improper handling of these contaminated dirt piles.

457  Mr Rob Croxford, Chief Executive Officer, Moorabool Shire Council, Transcript of evidence, 19 November 2015,
p.13

458 Mr Nial Finegan, Chief Executive Officer, Environment Protection Authority Victoria, Transcript of evidence,
14 December 2015, p.14. The Committee heard evidence from contamination experts in Germany that using
impervious clay is ‘1970s technology’

459  Mr Darryl Strudwick, Auditor, AECOM Australia, Transcript of evidence, 25 May 2015, p.96

460 Mr Rob Croxford, Chief Executive Officer, Moorabool Shire Council, Transcript of evidence, 19 November 2015,
p.13

461 Mr Nial Finegan, Chief Executive Officer, Environment Protection Authority Victoria, Transcript of evidence,
14 December 2015, p.16
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5 CFA organisational culture and
approach to health and safety

AT A GLANCE

Background

This Chapter examines aspects of the CFA’s organisational culture that may have
contributed to the problems experienced at Fiskville. It starts with a discussion of the
CFA’s culture and how management lost the trust of many people. It also considers
how the CFA has responded to external reviews (including the Coronial Inquest into
the deaths of five firefighters during a wildfire at Linton in 1998) and introduced policy
changes that in many cases have not been implemented ‘on the ground’. The CFA’s
Water Management Plans are an illustration of policies that were not complied with.

The Chapter also considers the CFA’s failure to prevent and manage contamination,
using the handling of buried drums containing chemicals as an example. The failure
to respond to external reviews, prevent and manage contamination, and implement
policies at Fiskville has contributed to the loss of trust amongst the CFA community.

Throughout this Chapter the CFA’s approach to occupational health and safety is
used to illustrate the problems. There is also a discussion about CFA management of
occupational health and safety at the end of the Chapter.

This Chapter addresses Terms of Reference (1), (2) and (3), with particular emphasis
on (3).

Key findings

e That the culture at Fiskville did not encourage internal criticism or complaints
regarding occupational health and safety problems. During Fiskville operations,
CFA trainees and others felt reluctant to raise criticism internally. This is because
the CFA did not respond appropriately when concerns about exposure to
contamination and health risks were raised, and firefighter trainees’ perceptions
that they may jeopardise their opportunities.

* That the CFA ignored concerns raised by the United Firefighters Union and
withheld important information from trainees and others. This was in breach of
the Occupational Health and Safety Act 2004 and resulted in ongoing exposure to
contaminated water.

e That the CFA Board and senior management did not provide enough information
about the contamination at Fiskville to those who were affected, despite the
legislative requirement to do so.

e That the anxiety of staff, trainees (both CFA and those from other organisations)
and members of the community caused by the contamination was fuelled by a lack
of information.

Inquiry into the CFA Training College at Fiskville - Final Report 119



Chapter 5 CFA organisational culture and approach to health and safety

5.1

120

e That the commissioning of consultants’ reports shows that CFA management
was aware of safety concerns. However, the CFA did not share the information
contained in the reports and reassure people affected.

¢ That a consultant advised the CFA in 2009 that the 2008 Water Management Plan
was not being complied with.

* That the CFA did not follow the advice contained in a consultant’s report in 2012
about keeping records of action taken to address water test results outside the
parameters set out in the Water Management Plan.

¢ That the CFA’s Water Management Plans (dated March 2008, June 2010 and
May 2012) were not always complied with, and CFA practice should have been to
stop using water for firefighting training when test results exceeded the acceptable
levels for contaminants set out in the plans.

e That the CFA’s failure to immediately provide Mr Alan Bennett with the results
contained in the AS James Geotechnical Pty Ltd report may have been prejudicial
to Mr Bennett’s medical treatment because he required as much information as
possible about the chemicals to which he was exposed.

e That if the CFA had removed buried drums before knowledge about the location
of the drums was lost, the incident in early 2002 - exposing several people to the
chemicals in the drums - would not have occurred.

* That the CFA has failed to implement recommendations of external reviews,
particularly in the area of occupational health and safety.

Introduction

The organisational culture of the CFA was a recurring topic of interest throughout
this Inquiry. The Committee was interested in examining this theme to
understand how the culture may have contributed to the problems at Fiskville.
The evidence revealed that many CFA employees lost trust in the CFA leadership
due to the way that contamination was handled at Fiskville - particularly because
they were not kept informed about how problems were being managed.

The Committee learnt that policy changes at the top of the CFA have not
necessarily filtered throughout the organisation and influenced day-to-day
operations. The CFA’s lack of compliance with the Water Management Plans is

an illustration of this. The Committee also examined the CFA’s failure to prevent
and manage contamination, using the handling of buried drums containing
chemicals as examples. This was not handled well at two separate periods of time:
between 1988-1991; and between 1996-2002.

There is also evidence that the CFA has not necessarily responded to the
recommendations of external reviews. This has meant that opportunities to
positively influence the culture of the organisation and win back people’s trust
have been lost.
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This Chapter concludes by examining the CFA’s approach to the management
of occupational health and safety. The Committee has concerns with the CFA’s
failure to implement the recommendations of external reviews about this
important subject, and failure to allocate adequate resources.

This Chapter responds to Terms of Reference (1), (2) and (3), with particular
emphasis on the actions taken by executive management (that is, (3)).

5.2 CFA culture

This section starts with a brief overview of what is meant by the culture of an
organisation, the importance of leadership in influencing that culture and the
evidence the Committee received about the CFA’s culture at a general level.

The Victorian Public Sector Commission defines organisational culture as

... the shared values and beliefs that guide how members of an organisation approach
their work and interact with each other. It is expressed and manifested through the
behaviours, customs and practices these members collectively display.*62

Another way of understanding what is meant by the culture of an organisation
can be found in the Victorian Ombudsman’s use of the phrase ‘the tone at the top’
of an organisation. The Ombudsman says: ‘A board is responsible for setting ‘the
tone at the top’ of an organisation, not only by ensuring it has appropriate values,
policies and procedures in place, but also by showing leadership in how it applies
to them. 463

Dr Kate White, co-author with Mr Robert Murray of the book, State of Fire: A
history of volunteer firefighting and the CFA,*%* spoke to the Committee about
the culture of the CFA. She told the Committee that the CFA has frequently been
compared to a ‘paramilitary’ organisation, a comparison that can be traced

to 1975 and a claim made by the United Firefighters Union’s Victorian Secretary,
William Webber.465

A paramilitary organisation is a non-military organisation that shares some
similarities with the military - for example, a hierarchical organisational structure
where each person is required to follow the commands of the person above

them (sometimes referred to as a ‘chain of command’) and people within the
organisation having a shared ‘mission’ or focus.*6®

462 Victorian Public Sector Commission, What is Organisational Culture?, (www.vpsc.vic.gov.au/html-resources/
organisational-culture/what-is-organisational-culture/), viewed 12 December 2015

463  Victorian Ombudsman, A Review of the Governance of Public Sector Boards in Victoria, (2013), p.45

464 Robert Murray and Kate White, State of Fire: A history of volunteer firefighting and the Country Fire Authority in
Victoria, Hargreen Publishing Company, Melbourne, 1995

465 Dr Kate White, Federation University, Transcript of evidence, 9 November 2015, p.3

466 For further information about military culture see: S.A. Redmond, S.L. Wilcox, S. Campbell, A. Kim, K. Finney,
K. Barr and A.M. Hassan, ‘A Brief Introduction to the Military Workplace Culture’ (2015) 50(1) Work 9-20
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State of Fire reveals that from the inauguration of the CFA in 1945 and on through
the 1950s many CFA Board members were former commissioned officers in World
War I1.467 While it is not unusual for people returning from major conflicts to
reintegrate into society, the book gives another example of a military influence
on the CFA. The Authority’s first permanent Chairman, Richard Eason, helped
develop the 1968 training manual, “Tactics and Administration in the Field’ (also
known as ‘Eason’s Little Red Book’). Murray and White state that this training
guide was “... the first attempt to formalise firefighting on a military basis and
provide volunteers with a uniform framework of operation’.#¢®

A telling comment was made by Mr Trevor Roche, the CFA’s Chief Officer from
1995 to 2001. Mr Roche told the Committee that he had initially resisted the
structural changes of the mid-1990s, as he was used to a “semi-militarised”
organisation and was uncomfortable with changes being implemented by
“civilian people”. However, he now believes that the changes improved the
administration and management structure of the CFA.46°

In a January 2016 article in The Age, Mr John Schauble, a CFA volunteer for
more than 30 years, writes: “The language of firefighting long ago adopted
quasi-militaristic terms. Firefighters are organised in “brigades” led by captains,
lieutenants and commanders. They “fight” or “battle” fires, lengthy bushfires
becoming “campaigns”.’47°

Evidence the Committee heard at public hearings was consistent with this theme.
For example, Mr Alan Bennett, who spent many years at Fiskville in the 1980s,
said: “There was still a measure of military style about the fire authority when I
worked for them ...”.4”!

Mr Tony Ford, who trained at Fiskville in 2000 and worked as a guest instructor
in 2008, provided the following response to a question from Committee member
Ms Vicki Ward:

Ms WARD—My questions focus on the workplace culture at Fiskville. Firstly, the Joy
Report mentions a culture of firefighters encouraged to be uncomplaining, brave and
to follow orders. You hinted around this when you were talking about your stories of
your own training in 2000 and your experiences around the dam.

Mr FORD—You are correct about the ‘Be brave, be quiet and we’ll be right’ sort of
an attitude.*?

467 Robert Murray and Kate White, State of Fire: A history of volunteer firefighting and the Country Fire Authority in
Victoria, (1995) Hargreen Publishing Company, p.192

468 |bid. p.203
469 Mr Trevor Roche, Transcript of evidence, 14 December 2015, p.4

470 John Schauble, “Hero firefighters’ speaks volumes about society rather than the firefighters themselves’,
The Age, (www.theage.com.au/victoria/hero-firefighters-speaks-volumes-about-society-rather-than-the-
firefighters-themselves-20160110-gm2s3e.html), viewed 10 January 2016

471 Mr Alan Bennett, Transcript of evidence, 27 July 2015, p.292
472  Mr Tony Ford, Transcript of evidence, 25 May 2015, p.125
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Mr Kevin Etherton, who worked at Fiskville as an instructor in the mid-to-late
1980s, told the Committee: “You were given orders and you followed those
orders.”#”3 Mr Norman Carboon, a senior instructor at Fiskville between 1978
to 1981, also referred to the “chain of command” in his evidence.**

A more recent example was provided by the CFA’s current Operations Manager,
Mr Mark Glover, who told the Committee that the culture at Fiskville is such
that when a problem is identified “... we would solve it there and then”.#”> This
was reflective of what Mr Ben Hatfield (a member of the Ballan Fire Brigade
since 1999) described as the broader attitude within the CFA:

The CFA in general has a very can-do attitude. I think one of the strengths of the CFA
is that when something happens, we get in and get it done. That is what happens
when we have major bushfires. We see people from all over the state get in and get the
job done.47¢

Dr White suggested that another effect of the CFA’s paramilitary culture is
prioritising the protection of the CFA’s reputation at all times over admitting
errors.4”’

The CFA’s paramilitary culture was also discussed in the Joy Report, with
Professor Joy stating that this culture ‘... has strengths in firefighting situations,
but may have contributed to a failure to recognise or address unnecessary risks
during training’.4’8

The Committee also notes that some witnesses made a distinction between the
CFA’s culture on the training ground and during actual fires. Mr Michael James, a
CFA firefighter for 27 years, told the Committee:

Back in [the 1980s], and to a certain degree now, the CFA operates, certainly
operationally, as a paramilitary-style operation, certainly on the fireground. It does
not operate that way during training or normal activities and did not in that time.
As an instructor I was encouraged to identify any issues that I had, even as a junior
instructor back in 1988.47°

However, as is noted below, it is one thing being able to raise issues; it is quite
another for them to be addressed.

Mr Euan Ferguson, Chief Officer from 15 November 2010 to 14 November 2015,
made the distinction between operations and training in relation to health and
safety procedures in response to questioning by Committee Chair Ms Bronwyn
Halfpenny:

473  Mr Kevin Etherton, Transcript of evidence, 18 May 2015, p.36

474  Mr Norman Carboon, Transcript of evidence, 15 June 2015, p.200

475  Mr Mark Glover, Operations Manager, CFA, Transcript of evidence, 27 January 2016, p.3
476  Mr Ben Hatfield, Ballan Fire Brigade, Transcript of evidence, 27 July 2015, p.278

477  Dr Kate White, Federation University, Transcript of evidence, 9 November 2015, p.6

478  Professor Robert Joy, Understanding the Past to Inform the Future: Report of the Independent Fiskville
Investigation, (2012), p.7

479  Mr Michael James, United Firefighters Union of Australia, Transcript of evidence, 15 June 2015, p.181
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Mr FERGUSON—What happens within the organisation to reinforce that safety
culture is largely done on operational matters through the chief officer’s standing
orders or through the chief officer’s standard operating procedures and there is a
folder on each which are quite comprehensive. They are maintained and reviewed on
a periodic basis and re-issued.

The CHAIR—But it does not extend to training?

Mr FERGUSON—No. This is probably more related to the operational service
delivery.48®

The Committee has concluded that the ‘paramilitary’ elements of the CFA’s
training culture did not foster a safe workplace at Fiskville. It encouraged people
to ascribe blame to those higher up in the organisation, rather than accepting
responsibility or speaking up when they had concerns. It also meant that

the common ‘mission’ of fighting fires, including making drills as realistic as
possible, overshadowed the need to have appropriate safety measures in place
during training.

Reluctance to raise criticism internally

A particular theme about the CFA’s culture that arose during the Inquiry was that
CFA employees were reluctant to raise criticism within the organisation. This was
also a problem identified by the 2015 Fire Services Review, which observed ‘fear
regarding repercussions for speaking up’.4®

Mr James told the Committee that in 1988 he had tried unsuccessfully to make
breathing apparatus compulsory for a practical exercise he ran. Mr James took a
group of students inside a burning two-storey building to give students exposure
to, and an awareness of, the behaviour of smoke and heat inside a burning
building. He told the Committee:

The appropriate way to raise my safety concerns was via the chain of command

- to the senior instructor present. I clearly identified an unsafe practice, advised
management via the appropriate method but the unsafe activity continued. I have
been advised that this drill was still being taught many years later at Fiskville without
the appropriate respiratory protection which I had identified and requested.8?

Mr James went on to say:

During my time as a full-time instructor at Fiskville I clearly identified unsafe
practices but was refused the opportunity to operate safely. In my opinion the
management of CFA and some staff at Fiskville failed in their duty of care to provide a
safe workplace and should be called to account for their failings.*8

480 Mr Euan Ferguson, Transcript of evidence, 28 January 2016, p.8

481 David O’Byrne, Victorian Government, Report of the Victorian Fire Services Review - Drawing a line, building
stronger services (2015), p.33

482 Mr Michael James, United Firefighters Union of Australia, Transcript of evidence, 15 June 2015, pp.179-180
483  Ibid. p.181
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Mr Tony Ford, a CFA member for 28 years, told the Committee that it can take
many years to get accepted into a course at Fiskville, which made trainees wary
of raising issues for fear their prospects would be harmed. Instead, they may have
chosen to speak with either the United Firefighters Union (UFU) or the MFB.

Mr Trevor Lansdown, who had 27 years in the CFA and whose father served the
CFA for 60 years, was very clear in his evidence about his time as a recruit:

I discovered at the same time that Fiskville had a toxic culture. You need to
understand that as a recruit you had no voice. Anything you did or did not do or say
would be held against you. The power they had over you was that if you did not fit
in, you were gone. That was the end of your career ... Basically your reputation was
what your career moved by, so the culture there was that you just had no voice. That
culture runs through the CFA from top to bottom, even to today.*8

The Committee also heard from Mr John Myers, a former PAD supervisor at
Fiskville. Mr Myers, who retired from the CFA in 2015, told the Committee that “...
not once did I get an injury report. They came through my office from the PAD.
Not once did I get anybody say they were sick or had diarrhoea or they had rashes
- not once - in all the years I was there.”485

However, Ms Kirstie Schroder, the MFB’s Director, Operational Learning and
Development, told the Committee that the MFB received a large influx of health
complaints and reports regarding Fiskville immediately following the publication
of a Herald Sun story on water quality at Fiskville in June 2012.486

Mr Tony Ford also provided an example of a recruit who had followed orders
despite being ill:

One recruit had been off sick for a week and returned with a doctor’s certificate
stating he could not do physical education for the coming week. Despite this he was
told that, if he did not swim the dam, he would be sacked. He reluctantly swam the
dam, still suffering the effects of glandular fever.4”

Mr Cory Woodyatt (senior station officer at Melton fire station), who witnessed
the above incident, echoed Mr Ford’s comments about CFA recruits being grateful
to be accepted into Fiskville. For example, when Mr Woodyatt became a career
firefighter in 2000 he was in a course of 20 out of 1,500 applicants. Mr Woodyatt
described firefighting as a “dream job” and that as such “you are pretty scared to
say no to anything”.488

Mr Lansdown provided a further example from his recruit course in 2002:

484  Mr Trevor Lansdown, Transcript of evidence, 15 June 2015, p.208
485  Mr John Myers, Transcript of evidence, 27 January 2016, p.24

486 Ms Kirstie Schroder, Director of Operational Learning and Development, MFB, Transcript of evidence,
27 January 2016, p.4; Ruth Lamperd, ‘Questions at Fiskville’, Herald Sun, 30 June 2012, p.19

487 Mr Tony Ford, Transcript of evidence, 25 May 2015, p.121
488 Mr Cory Woodyatt, United Firefighters Union of Australia, Transcript of evidence, 15 June 2015, p.188
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I can remember an incident with another recruit who had a respiratory issue on the
day. We had a thing called the Fiskville flu that went through us. Everybody had

this flu thing. It was a bronchitis-like flu. It was quite interesting. It went around

the whole squad. After hearing some of the evidence this morning [15 June 2015], a
couple of things sort of clicked in my mind. During the drill on the PAD he collapsed.
He had to be revived by oxygen. No ambulance was called. I thought if someone
collapsed and you had to revive them by oxygen, you probably should call an
ambulance - but no, that was not the case. I cannot remember any incident report
being filled in.48°

The Committee notes that this incident occurred at about the same time as the
incident in early 2002 when a CFA contractor was overcome by fumes from
buried drums containing solvents that he accidently ripped open. The incident

is discussed in Chapter 7 where it is noted that no report was made by the CFA to
WorkSafe, despite a statutory obligation to do so. The incident described by Mr
Lansdown may also have been reportable.*?° At the very least an internal incident
report should have been completed.

Professor Joy discussed occupational health and safety at Fiskville: “The
Investigation concludes individual staff raising safety issues were challenging
the predominant culture and practice and notes they were at times seen as
“trouble makers”.*?' He adds that CFA senior management in the mid-1990s, in
particular, would ignore requests for safety improvements from Fiskville staff
and that °.. the Investigation saw no evidence of a fundamental, lasting cultural
shift to considering health, safety and environment issues in planning and
operational practice’.#%?

It was initially difficult for the Committee to understand why so many staff and
trainees fell ill apparently without the knowledge of senior management at
Fiskville or the CFA Board. (Such was the extent of the problem at Fiskville that
a term was coined: the “Fiskville flu”.#%3) For example, in correspondence to the
UFU dated 25 June 2012, the then CEO of the CFA, Mr Mick Bourke, responded
to concerns raised by the Union. Mr Bourke stated: ‘... I note allegations of
illness form [sic] the water used in training at Fiskville and advise that no related
incidents have been reported to management at this site’.4%*

Mr Bourke’s statement is contradicted by the CFA confirming to WorkSafe
in August 2012 that there had been ‘... further reports of persons suffering
gastroenteritis and skin rashes as a result of exposure to firefighting water’.4%

489 Mr Trevor Lansdown, Transcript of evidence, 15 June 2015, p.208

490 Regulation 7(b) of the Occupational Health and Safety (Incident Notification) Regulations 1997 required the CFA
to report any incident in which a person required medical treatment within 48 hours of exposure to a substance.

491  Professor Robert Joy, Understanding the Past to Inform the Future: Report of the Independent Fiskville
Investigation, (2012), p.125. Note that the quote marks refer to personal interviews carried out by Professor
Joy’s team

492 Ibid. p.127. The CFA’s management of occupational health and safety is discussed in section 5.9. Further
discussion can be found in Case Study 1about Mr Brian Potter - in particular his belief that the CFA was not
prepared to listen to him. This is also discussed in Chapter 3 under the heading: ‘How the CFA treated people
who raised concerns: betrayal by “the family™.

493  Mr David Card, Transcript of evidence, 18 May 2015, p.43; Mr Trevor Lansdown, Transcript of evidence,
15 June 2015, p.208

494  United Firefighters Union of Australia, Submission 449
495  WorkSafe Victoria, WorkSafe Background Paper, (27 April 2015), paragraph 32 (emphasis added)
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As another example, Mr Andrew Ford and Mr Adam Barnett from Volunteer Fire
Brigades Victoria both told the Committee that they were unaware of any illnesses
at Fiskville until the Herald Sun story was published in December 2011.4%

The Committee also heard from the MFB’s Acting Deputy Chief Officer Mr Robert
Purcell. He told the Committee that the biggest concern he had felt about sending
MFB recruits to Fiskville in 2011 was not their safety but the fact that the trainees
had to spend a large amount of time away from their families.*%”

Further, Professor Joy writes: ‘An extensive search of CFA’s occupational health
and safety incident reports for the period 1970-1999 did not reveal a single
incident relating to exposure of ‘chemicals’ or ‘hazardous materials’ or ‘fumes’

at CFA training grounds.#?® He adds that the occupational health and safety
incidents that were reported generally related to physical incidents, such as
sprains and broken bones. The Committee agrees with Professor Joy’s statement:
‘The lack of any formally documented OHS incidents of acute or direct exposures
to hazardous materials during training may arguably reflect a generally poor or
variable historical level of reporting of OHS incidents at CFA.4%°

That is, the lack of documentation is not evidence of a lack of incidents. Rather it
is the result of a failure to report the incidents that did occur.

The evidence heard by the Committee led it to identify a source of conflict
between the CFA and the UFU. The Union repeatedly raised concerns with
the CFA on behalf of its members - particularly concerns about water quality.
The Committee is of the view that these were not accepted or responded to
appropriately by the CFA.

The Committee was keen to examine the internal transfer of knowledge at the
CFA over the years. The Committee spoke with Victoria’s Emergency Services
Commissioner, Commissioner Craig Lapsley, on this subject in relation to the
closure of Fiskville. Commissioner Lapsley, who had worked for the CFA for many
years, told the Committee that, in his opinion, CFA senior management, rather
than the Board, were resistant to suggestions that Fiskville should close. He
ascribed this resistance to a combination of pride and the CFA’s ‘can do’ attitude:
“Anyone who mentioned that [Fiskville] should not be there was probably not
included in the discussion all that often. They did not want to hear that.”5°°

496 Mr Andrew Ford and Mr Adam Barnett, Volunteer Fire Brigades Victoria, Transcript of evidence, 15 June 2015,
p.225

497  Mr Robert Purcell, Acting Deputy Chief Officer, Regional Director North West Metro Region, MFB, Transcript of
evidence, 6 November 2015, p.9

498 Professor Robert Joy, Understanding the Past to Inform the Future: Report of the Independent Fiskville
Investigation, (2012), p.1

499  |Ibid. p.97

500 Mr Craig Lapsley, Emergency Management Commissioner, Emergency Management Victoria, Transcript of
evidence, 20 November 2015, p.10. Commissioner Lapsley began his role as Emergency Services Commissioner
in July 2014 and had been the Fire Services Commissioner since 2010. Prior to this, Commissioner Lapsley had
25 years’ experience working at the CFA
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Mr Andrew Ford told the Committee that in his opinion it is unusual for large
organisations to encourage dissent or internal criticism. However: “As a general
thing for CFA the invitation for people to raise a concern or raise a criticism about
an unpopular issue should be an absolutely pursued element of the culture.”>"

FINDING 46: That the culture at Fiskville did not encourage internal criticism or
complaints regarding occupational health and safety problems. During Fiskville
operations, CFA trainees and others felt reluctant to raise criticism internally. This is
because the CFA did not respond appropriately when concerns about exposure to
contamination and health risks were raised, and firefighter trainees’ perceptions that they
may jeopardise their opportunities.

FINDING 47: That the CFA ignored concerns raised by the United Firefighters Union
and withheld important information from trainees and others. This was in breach of
the Occupational Health and Safety Act 2004 and resulted in ongoing exposure to
contaminated water.

Importance of trust

Maintaining the trust of both employees (including volunteers) and the broader
community is crucial for the successful operation of an organisation. The
following section discusses some of the ways in which trust was lost within the
CFA. This discussion builds on the overview of the evidence the Committee
received about people’s trust in the CFA in Chapter 3.

Trust of employees (including volunteers)

‘Employee trust’ refers to the feeling that an employer will reciprocate an
employee’s efforts in good time.>°? A trusting employee accepts the risks
associated with depending on their employer because they believe in the
employer’s positive intentions and assume that they will act predictably.503

Employers instil trust in their employees when they reliably meet their goals and
responsibilities, act in a way that signals genuine care for the well-being of their
employees, and adhere to principles such as honesty and fairness.5%4

Trusting employees expect their employers to competently perform their duties
and treat them in a respectful and non-harmful way.5°>* Employees are more likely
to trust an organisation that listens and responds to their needs and desires, does
not take advantage of their work, and follows ethical values.50¢

501 Mr Andrew Ford, Chief Executive Officer, Volunteer Fire Brigades Victoria, Transcript of evidence, 15 June 2015,
p.225

502 Antoinette Weibel, et al., How do controls impact employee trust in the employer?, (2015), Human Resource
Management, p.3

503 Ibid.
504 Ibid.
505 Ibid.
506 Ibid. p.23
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From the employer’s perspective it is important that employees are trusting of
them. This is because it is generally accepted that trusting employees are more
cooperative, work harder, are more loyal and problem-solve more effectively.>%’

5.3.2 Trust of the community

As noted in Chapter 3, many people consider the CFA to be like ‘a big family’, and
trust the CFA to look after them in a way that family members look after each
other. The essential function that the CFA plays in protecting lives and property
in rural communities in a bushfire-prone State also means that many people who
are not CFA employees place their trust in the CFA. This is reflected in the CFA’s
Vision: ‘To work together with communities to keep Victorians safe from fire and
other emergencies.>%8

The community’s trust in the CFA can be considered one element of a ‘social
licence’ to operate. This licence may be defined as ‘the level of acceptance or
approval continually granted to an organisation’s operations or project by local
community and other stakeholders’.5°° Social legitimacy and credibility are the
other elements of this licence. Baba and Raufflet argue that °... social legitimacy
comes from engagement and information sharing with the community.
Credibility is created by consistently providing true and clear information.’>'

5.3.3 Loss of trust at the CFA: failure to inform those affected by the
contamination

The recent Fire Services Review identified a ‘fundamental collapse in trust and
goodwill’ within the fire services in Victoria.>"

As noted above, the ways that an organisation can instil trust in their employees
and the broader community are by:

- Showing it cares for people’s well-being
- Behaving in an open and honest manner
» Providing true information.

Commissioner Lapsley discussed whether the culture within emergency services
in Victoria supports access to information:

507 Ibid. p.1
508 CFA, CFA Annual Report 2015, (2015), p.4

509 Leeora Black and Sara Bice, Australian Centre for Corporate Social Responsibility Defining the elusive and
essential social licence to operate, (accsr.com.au/news/defining-the-elusive-and-essential-social-licence-to-
operate/), viewed 21 April 2016

510 Sofiane Baba and Emmanuel Raufflet, ‘Managing Relational Legacies: Lessons from British Columbia, Canada’
(2014) 4(1) Adm. Sci. p.20

5N David O’Byrne, Victorian Government, Report of the Victorian Fire Services Review - Drawing a line, building
stronger services (2015), p.2
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Transparency of information is a critical thing. Timely access to information is
critical. Have we got that yet? No, we have not. Have we got a culture that wants it?
No, we have not. That is why the strategic action plan to some of those are about
systems. We have to fix systems, but we also have to fix culture or change culture.5"

Commissioner Lapsley referred to “timely access to information” as being
“critical”. The CFA failed to provide timely information on health, safety and
environmental damage on and off its property for many years at Fiskville. In
the specific area of the safety risks that arose at Fiskville, the CFA had and has
legislative responsibilities to keep people informed. This responsibility applies
to both employees and other people who may be affected by the CFA’s conduct
at Fiskville.>"

As discussed in Chapter 1, s. 21(2)(e) of the Occupational Health and Safety
Act 2004 imposes duties on employers for the benefit of their employees and
states:

An employer must —

(e) provide such information ... to employees of the employer as is necessary to
enable those persons to perform their work in a way that is safe and without risks to
health.5"

Duties of this nature have existed in Victorian law since 1981.

The Committee heard evidence from CFA employees who had not been provided
with information. For example, Mr Chris Bigham, Fiskville’s Acting Operations
Manager, and Mr Paul Roughead, Operations Officer, appeared at a public hearing
on behalf of Fiskville staff members. They expressed concern about what they
perceived to be the CFA’s lack of transparency. They also felt vulnerable to the
possibility of their integrity as trainers being questioned by people within and
outside of the firefighting community. Mr Roughead said:

We had no opportunity to do that®" in this instance because no-one shared
information with us, and that is deeply disturbing ... at no time has anyone shared
any information with us to say there was a problem with the water quality. As far as
we were aware, the water was safe to use and we were out there with it all the time ...
we are grateful that it has been identified, but we question why when that knowledge
became available it was not shared with us immediately. People have known about
that for a period of time. Had they shared it with us, we might have helped mitigate
the extent of the exposure and helped manage potential health risks that were
associated with the exposure. We have had no opportunity to do that.5®

512  Mr Craig Lapsley, Emergency Management Commissioner, Emergency Management Victoria, Transcript of
evidence, 20 November 2015, p.13. Commissioner Lapsley was referring to the State Crisis and Resilience Council
strategic action plan. See: https://www.emv.vic.gov.au/plans/strategic-action-plan/; accessed 17 November 2015

513  See generally Chapter 1

514  Unlike other such duties imposed by this Act, this duty is not qualified by ‘reasonably practicable’: see generally
DPP v Vibro-pile (Aust) Pty Ltd [2015] VSCA 55 at [109]; see also: s. 22(1)9c - Duties of employers to monitor
health and conditions etc; and s. 23 - Duties of employers to other persons

515  Mr Roughead is referring to taking corrective action, which he said he would do when he became aware of
problems

516  Mr Paul Roughead, Transcript of evidence, 27 July 2015, p.301
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Mr Bigham said:

... PFOS was already known to be present on the site. However, we had been assured
there were no associated health risks with it. In fact we were told it was safer to swim
across Dam 2 than the Yarra River ... I will leave the names out of it, but that was the
advice we were getting from the scientific evidence and from doctors ... I have trained
over 400 firefighters at that facility. I would not have trained 400 firefighters if I had
thought the water was unsafe to use.5"”

Mr Bennett sought information about the chemicals he was exposed to when
burying drums. This is discussed further below and in Case Study 2.

Section 23(1) of the Occupational Health and Safety Act 2004 imposes a duty for
the benefit of ‘other persons’ and states:

An employer must ensure, so far as is reasonably practicable, that persons other than
employees of the employer are not exposed to risks to their health or safety arising
from the conduct of the undertaking of the employer.

The former Chief Health Officer, Dr Rosemary Lester, told the Committee that
she was comfortable with the CFA leading the response to the environmental
contamination and health risks caused by actions at Fiskville, including the
information it made public. In her view, the source of information is irrelevant, as
long as it is accurate:

... the CFA were undertaking coordination of this very, very comprehensive
investigation and it was agreed that they would continue to coordinate this. I do
not think you can say it is anyone’s responsibility. The important thing is: is the
information clear and accurate?>'®

However, the Committee learnt that once trust in an organisation has been lost
following an incident, that organisation will find it difficult to lead the response
to that incident. The way the CFA managed the contamination may also have led
to a further loss of trust by employees and others.

Neighbouring landowner Mr Matthew Lloyd spoke about the stigma associated
with his farm:

Ithink the stigma of where we live has ruined even the value of our land now. Even

if we cleaned it and everything like that, people are going to say, ‘You live right next
to a toxic wasteland, virtually’. It is never going to be the value of what it should be,
despite the work we have put into it and what we have made it. I do not know that
whatever they could do now is going to change the stigma that is around our farm and
our area for what we do. It is just going to be there. People know. The town talks.>"

Mr Andrew Ford commented that the truth regarding contaminants and the
safety or otherwise of Fiskville needs to be revealed by an independent source,
in order to restore confidence among firefighters and the community. It was his

517  Mr Chris Bigham, Acting Operations Manager, CFA, Transcript of evidence, 27 July 2015, p.303
518  Dr Rosemary Lester, Transcript of evidence, 14 December 2015, p.9
519  Mr Matthew Lloyd, Transcript of evidence, 18 May 2015, p.70
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view that the CFA has not handled the situation well so far: “I do not want the CFA
board telling you what the technical expert said. I would like a technical expert
telling you what they said, so you know you have got it from them.”52°

For many years the CFA had been receiving advice from technical consultants,
which are referred to throughout this Final Report. The commissioning of
such reports is an indication that there were some safety concerns amongst
CFA management.

Many of these consultant’s reports refer to action that the CFA should

take to ensure the safety of trainees at Fiskville. For example, in 2010 the

CFA commissioned a report from Wynsafe Occupational Health Services,
Perfluorochemicals in Firefighting Water at CFA Fiskville, which found that:

‘... if current standard operating procedures (SOPs) are followed, and related
personal protective equipment (PPE) is used, personnel will suffer no adverse
health effects from exposure to PFOS [perfluorooctane sulfonate] and / or PFOA
[perfluorooctanoic acid] in the firefighting water’.5?

If the CFA had passed on this information, accompanied by the reassurance that
they were complying with the SOPs and that PPE was to be used at all times, this
may have provided some comfort to trainees. The evidence before the Committee
is that this information and reassurance was not provided to those affected.

The Committee’s view is that the commissioning of a report is not sufficient
on its own. It is the actioning of recommendations and sharing of the contents
of reports that is crucial - particularly in light of the requirements under the
Occupational Health and Safety Act 2004 to keep people informed.

The failure to share information led to fear and distress, particularly when

the Herald Sun published its story in December 2011522 and when water
contamination was revealed by another Herald Sun article in June 2012.52 This
fear and distress, and the loss of trust discussed above, may have been lessened
by better provision of information in the preceding decades.

FINDING 48: That the CFA Board and senior management did not provide enough
information about the contamination at Fiskville to those who were affected, despite the
legislative requirement to do so.

FINDING 49: That the anxiety of staff, trainees (both CFA and those from other
organisations) and members of the community caused by the contamination was fuelled
by a lack of information.

FINDING 50: That the commissioning of consultants’ reports shows that CFA
management was aware of safety concerns. However, the CFA did not share the
information contained in the reports and reassure people affected.

520 Mr Andrew Ford, Chief Executive Officer, Volunteer Fire Brigades Victoria, Transcript of evidence, 15 June 2015,
p.230

521  Wynsafe Occupational Health Services, Perfluorochemicals in Firefighting Water at CFA Fiskville, 2010, p.5
522 Ruth Lamperd, ‘Cancer town’, Herald Sun, 6 December 2011, p.1
523 Ruth Lamperd, ‘Questions at Fiskville’, Herald Sun, 30 June 2012, p.19
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The provision of information contained in technical reports to WorkSafe is
discussed in Chapter 7.

5.4 How the Department of Defence kept the community
informed about contamination

The Committee considers the manner in which the Department of Defence
informed communities about contaminants at two sites that it is responsible for
has been better in some ways than how the CFA has managed the problems at
Fiskville. The two sites are:

« The Army Aviation Centre at Oakey in Queensland

« The Royal Australian Air Force (RAAF) Base at Williamtown in
New South Wales.

« Anoverview of the strategy adopted by the Department of Defence at each
site is provided below.

5.4.1 Army Aviation Centre, Oakey, Queensland

The Department of Defence is undertaking a long-term environmental
investigation and assessment of the groundwater beneath the Army Aviation
Centre Oakey site and its surrounds. The purpose of the investigation is to
understand how groundwater may have been affected by firefighting foams
containing PFOS and PFOA. The foams were used as part of training activities
between 1970 and 2005.

According to a Queensland Government submission to the Senate References
Committee on Foreign Affairs, Defence and Trade:

... the Queensland Government is working to assist the Department of Defence in
fulfilling its important obligations to the Oakey community. In order to provide a
single point of contact to facilitate this engagement, the Queensland Government has
formed an interdepartmental committee, chaired by the Department of Premier and
Cabinet, and comprising representatives from Queensland Health, the Department of
Agriculture and Fisheries, the Department of Environment and Heritage Protection
and the Department of Natural Resources and Mines.5?*

As part of its community consultation the Department of Defence developed a
website and set up a Community Hotline Number. In 2012, the Department of
Defence held its first Community Information Session. The session provided
information on PFOS and PFOA and where they were found on the site. As well,
residents were told to stop drinking bore water (many residents in Oakey use bore
water) and Queensland Health advised residents not to consume eggs, fish caught
in the local creeks or milk from animals raised within the contamination zone.

524 Queensland Government, Submission No 112 to Senate References Committee on Foreign Affairs, Defence and
Trade, Contamination of Australian Defence Force facilities and other Commonwealth, state and territory sites in
Australia inquiry, p.1
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The Department of Defence website lists around 15 reports relevant to the
contaminated land. From mid-2015 to mid-2016, the Department of Defence also
carried out a hydrogeological assessment and a human health and ecological
risk assessment.>

RAAF Base Williamtown, New South Wales

The Department of Defence is undertaking a long-term environmental
investigation and assessment of the groundwater beneath the RAAF Base
Williamtown site. The purpose of the investigation is to understand how the
groundwater may have been affected by the use of firefighting foams containing
PFOS and PFOA. The foams were used as part of training activities between 1970
and 2008.

Both PFOS and PFOA were detected during groundwater monitoring

at Williamtown in December 2011. The Department of Defence and

New South Wales Environment Protection Authority (EPA) met on 10 May 2012.
The Department of Defence advised the EPA about the elevated levels of PFOS
and PFOA in the stormwater on the base and in the groundwater.

On 18 November 2013, New South Wales EPA notified the Commonwealth
Department of the Environment about the contamination, stating that as the
Department of Defence is a Commonwealth Government agency New South
Wales EPA has no regulatory role and that the Department of the Environment
may wish to be part of future discussions between agencies.526

On 11 September 2015, New South Wales EPA took over the coordination role of
the various state agencies from the Department of Premier and Cabinet and led
the State Government response (with continued support from the Department of
Premier and Cabinet’s Hunter office).

According to a December 2015 report on the historical management of
contamination at the Williamtown RAAF base,*?” on 4 September 2015 New South
Wales EPA conducted a letterbox drop to properties in Williamtown affected by
the contamination.>?®

Also in September 2015, the Department of Defence held a community forum to
discuss the results of an environmental investigation. Representatives from the
Department of Defence, Hunter Water, New South Wales Department of Primary
Industries and well as New South Wales EPA presented at the forum. Additionally,
the Department of Defence produced a flyer outlining the environmental
investigation that was about to take place.

525 Department of Defence, Oakey - Army Aviation Centre - Groundwater Investigation Project
(www.defence.gov.au/id/oakey/), viewed 25 January 2016

526 MP Taylor and | Cosenza, Macquarie University, Contaminated Sites Review Stage One Interim Chronology,

(2015), p13
527 Ibid. pp.13-18
528 Ibid. p.18
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New South Wales State authorities have produced a number of factsheets
within the Williamtown area. For example, New South Wales Health produced
a factsheet on PFOS and PFOA that provided an overview of the issues at
Williamtown and PFOS generally. The factsheet, dated 11 September 2015, and
updated on 6 October 2015, covered the following questions:

« Whatis the issue?

- What areas are potentially affected?

« What are PFOS and PFOA?

« What are the potential health effects of PFOS and PFOA?
« How are people exposed to PFOS and PFOA?

« What can I do to reduce my exposure?

« Isthere atest to determine likely health effects?

New South Wales Health has also provided community members affected by the
RAAF Base Williamtown contamination issue with access to a dedicated mental
health service.?°

The New South Wales Government also produced an ‘FAQ’ document dated

17 November 2015 that explains action taken on the contamination, the chemicals
involved, the size of the investigation area, and a series of questions on issues
pertaining to health, fisheries and livestock and produce.53°

In December 2015, the New South Wales Government announced a package that
would:

- Connect affected developed properties within the investigation area to
town water

« Invest in new contamination testing equipment

- Employ additional community liaison staff to help address the concerns of
the local community.>*

As well, the New South Wales Government established the Williamtown
Community Reference Group ‘... to enable the community to engage directly
with government agencies and experts about the Williamtown RAAF Base
Contamination’.532 The group comprises representatives from the New South
Wales Government and Departments, the Department of Defence, and
community members and representative of community groups. The Terms of

529 NSW Health, PFOS and PFOA Williamtown RAAF Site Contamination, (www.health.nsw.gov.au/factsheets/
Documents/RAAF-site-contamination.pdf), viewed September 2015

530 See: (https://www.epa.nsw.gov.au/.../epa/152670-williamtown-fag-171115.pdf), viewed 25 February 2016

531 Premier of New South Wales, NSW Government Help for Williamtown Residents, (Media Release,
23 December 2015)

532  NSW EPA, Williamtown Community Reference Group, (https://www.epa.nsw.gov.au/mediainformation/
community-reference-williamtown.htm), viewed 16 February 2016
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Reference for the group state that it was formed ‘... to address concerns related to
the detection of PFOA and PFOA in nearby surface water, groundwater and biota
in the vicinity of the Williamtown RAAF base’.>33

However, a Senate Inquiry into contaminated land owned by the Department of
Defence found that at Williamtown “... it is clear notification of the community
should have occurred earlier. Further, delays in notification and advice have
contributed to a sense of mistrust in the affected communities regarding the
approach of Defence and other government agencies to the contamination.’s3*

This demonstrates that the Department of Defence’s approach may not
necessarily be described as ‘best practice’. There are, however, things that can be
learnt from the approach, as shown in the following comparison.

Comparison of the CFA’s and Department of Defence’s
approaches

The Committee has conducted a comparison of the way the Department of
Defence kept the community informed and the approach of the CFA. The CFA’s
approach was summarised by the current CEO Ms Lucinda Nolan as follows:

There was obviously the offer of testing for PFOS and that extended to local
community members and was promoted through the local media. There was a
Fiskville update distributed to neighbouring properties through the mail. Dr Roger
Drew5® provided group presentations to those who may have been impacted

and provided information and a forum to raise questions or concerns directly.

Dr [Michael] Sargeant,3 and in some circumstances Dr Drew, met privately with
some of those concerned about any health issues. Since the closure of Fiskville there
have been blogs, CFA website updates, individual engagement with neighbours

re property testing and medical health checks, Department of Health and Human
Services-led neighbour engagement during October, November and December 2015,
meetings with Ballan fire brigade and the brigade captain, working with Moorabool
Shire and Shire-led community briefings.%¥’

The Committee is aware that both Oakey and Williamtown are more densely
populated than the area where Fiskville is located and that the CFA had to design
measures that were appropriate for the population. However, the Committee

is concerned that the community information sessions were run by Dr Roger
Drew, a consultant employed by the CFA who had worked closely with the CFA’s
legal advisers in devising the legal defence strategy of the CFA.>38 This may be

533 NSW Government Department of Premier and Cabinet, Williamtown Contamination Investigation Community
Reference Group (CRG) Terms of Reference,(2015)

534 Foreign Affairs, Defence and Trade References Committee, /nquiry into Fire Fighting Foam Contamination. Part
A - RAAF Base Williamtown, Commonwealth of Australia, Canberra, 2016, p.64

535 A toxicologist contracted by the CFA
536 A General Practitioner contracted by the CFA
537 Ms Lucinda Nolan, Chief Executive Officer, CFA, Transcript of evidence, 29 January 2016, p.11

538 See CFA invoice from Ashurst lawyers dated 19 June 2013; As noted in Chapter 2, several reports by Dr Drew
were prepared for Ashurst, for example ToxConsult, Health Impact Assessment from Consumption of Fish from
Lake Fiskville - prepared for Ashurst 1 April 2014. The role of Dr Drew in relation to Fiskville is discussed further in
Chapter 8
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compared to the information sessions run in Williamtown, which were run by
the Department of Defence, Hunter Water, the New South Wales Department of
Primary Industries and New South Wales EPA.

The Committee is also concerned that there was no formal mechanism for
members of the community to be involved in decision-making about how their
concerns about contamination at Fiskville were being addressed. This may be
compared with the Williamtown Community Reference Group (as noted above,
this was comprised of representatives from the New South Wales Government
and Departments, the Department of Defence, community members and
representative groups).

The Committee also notes that no Victorian regulators have a website providing
information about contamination at Fiskville and potential health risk. EPA
Victoria has produced a factsheet on perfluorinated chemicals, but this does not
mention Fiskville. In comparison:

- EPA New South Wales has a page entitled ‘Williamtown RAAF Base
contamination’s3®

- The New South Wales Health Department has a page entitled ‘Frequently
Asked Questions - Williamtown RAAF Site Contamination’.>4°

The CFA cannot be criticised for the lack of information provided by Victorian
regulatory agencies. However, the Committee notes that members of the public
with concerns may have appreciated access to information from a source other
than the CFA. Furthermore, as a need remains for high-quality, accurate and
independent information about Fiskville, the Committee’s concerns in this regard
are not merely historical.

5.5 Failure to implement policies

A consistent theme that emerged from the evidence in this Inquiry is that at
different points in time CFA management either:

- Had a very different perception about training practices at Fiskville to what
was happening ‘on the ground’; or

«  Were attempting to introduce new policies, but they were not enforced ‘on
the ground’ at Fiskville.

5.5.1 Management holding inaccurate perceptions

Chapter 6 provides extensive detail about the information that was available to
CFA executive management about: chemical contamination; occupational health
and safety; dangerous goods storage and disposal; and concerns surrounding

539 NSW EPA, Williamtown RAAF Base contamination, (www.epa.nsw.gov.au/Medialnformation/williamtown.htm),
viewed 16 February 2016

540 NSW Health, Frequently Asked Questions - Williamtown RAAF Site Contamination, (www.health.nsw.gov.au/
factsheets/Pages/RAAF-site-contamination-fag.aspx), viewed 16 February 2016
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water supply and quality. This section provides three examples of members of
CFA executive management whose evidence to the Committee contradicted other
evidence about events at Fiskville.

Mr Roche, Chief Officer at the CFA from 1995 to 2001, said that the training at
Fiskville was the best training available at the time and that the CFA was “acutely
aware” of meeting its legislative requirements:>4

The people who ran the facility and taught at the facility, bearing in mind that when
it first started there were only three people at that facility and it grew over the years,
in my view they had a very high professional standard and took pride in their work ...
I was more than satisfied with the work that was done there.542

The Committee is aware that on 31 May 1996, Mr Roche was provided with an
audit report prepared by CFA employee Mr David Clancy that analysed use of
dangerous goods, occupational health and safety, and compliance with the
Environment Protection Act 1970. (This report is discussed in more detail in Case
Study 3.)

Mr Clancy’s audit report made 44 recommendations, several of which related to a
lack of compliance with legislation, such as:

Storage of explosives were not stored in compliance with the Dangerous Goods
(Explosives) Regulations 1988. A proper explosives store at Fiskville required the
construction of a separate building on the property, this was felt to be inappropriate
due to security and the high risk of this being breached. The storage of the explosives
were subject to two directions from HSO [Health and Safety Organisation].>3

It has been evident for some time that there is a need for an induction program at
Fiskville for any new staff, such a program is being worked on at this point and it will
need to address training issues under Reg 427 of the Dangerous Goods Regulations.5*4

Only licensed operators to use the equipment and place the offending staff on notice
if unlicensed operators are found to be operating equipment.>45

Implement a process for the immediate removal of the two disused underground
fuel tanks in accordance with AS1940-1993 Storage and Handling of Flammable and
Combustible Liquids.54¢

The Committee heard evidence from Ms Angela Seach from the CFA’s
Organisational Development department about more recent times. She told
the Committee that the culture of the CFA is to “... dot every i and cross every t
and make sure that everything is nailed down to a procedure”.5¥ This evidence
contrasts with the evidence of Mr Myers in responding to a question from
Committee member Mr Bill Tilley:

541  Mr Trevor Roche, Transcript of evidence 14 December 2015, p.11
542 |bid.p.8

543 David Clancy, Country Fire Authority Training College, Fiskville. Dangerous Goods Occupational Health & Safety
Environmental Audit, (1996), p.26

544  |bid. p.38
545 |Ibid. p.39
546 Ibid. p.40

547 Ms Angela Seach, Acting Executive Manager, Organisational Development, CFA, Transcript of evidence,
27 January 2016, p.13
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Mr TILLEY—With your practice as frontline, did you document any of the
procedures or any of the things that you undertook?

Mr MYERS—I did not document all of them, I must admit - a bit old school. I did not
document all of them.>4®

The Committee also heard evidence about the use of Dam 1 from Mr John
Peberdy (member of the Board since 2009 and currently Acting Chair):

... as far as Dam 1 was concerned, the understanding I was given is that Dam 1is a
settling pond. Basically water flowed into it but we did not use water from it - but the
sediment there is at the bottom of the dam predominantly. We are not using the water
from that dam.>*°

Mr Jeff Green, Manager Workplace Health and Safety, provided similar
evidence: “I mean, it would have been ideal to remediate the dam, yes. But
again my understanding was that it was not used for firefighting water; it was a
settling pond”.55°

Again, Mr Peberdy’s and Mr Green’s evidence about Dam 1 not being used,
and Ms Seach’s evidence about ‘dotting every i and crossing every t’, are
both contradicted by the evidence of Mr Myers in response to questioning by
Committee member Ms Vicki Ward:

Ms WARD—Was Dam 1 ever stopped from draining into Dam 2?
Mr MYERS—No.
Ms WARD—So water from Dam 1 continued to go into Dam 2 through the scoria?

Mr MYERS—YVYes, yes. I was told by SRS that the contaminants were in the sludge and
they were not in the water as such, so once it went through the scoria into Dam 2, you
would not get all that stuff leaching into Dam 2 ...

The CHAIR—Was that in writing?

Mr MYERS—No, just informal - informal talk.5>

5.5.2 Management policies not being implemented

The Committee found several examples of CFA policies not being effectively
implemented at Fiskville. The Committee’s observations in this regard were
echoed in the recent Fire Services Review, which noted that °... the CFA has
developed a training strategy, but its operational arm seems to have limited
knowledge or awareness of its content. At a minimum there is a serious gap
in communication.’>%?

548 Mr John Myers, Transcript of evidence, 27 January 2016, p.24

549  Mr John Peberdy, Acting Chairperson, CFA, Transcript of evidence, 29 January 2016, p.4

550 Mr Jeff Green, Manager, Workplace Health and Safety, CFA, Transcript of evidence, 28 January 2016, p.12
551 Mr John Myers, Transcript of evidence, 27 January 2016, p.8

552 David O’Byrne, Victorian Government, Report of the Victorian Fire Services Review - Drawing a line, building
stronger services (2015), p.25
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Ms Sherry Herman, former Program Manager of the CFA’s Informing the Future
Program, believed that an ongoing challenge for the CFA has been persuading the
organisation’s different components to agree to a single occupational health and
safety policy:

When I was trying to facilitate the development of health and safety procedures at the
training campuses, it did meet with resistance. We would often find that things were
happening that they were not telling us about. The health and safety guys would go
down and have a look and come back to me and go, ‘Hey Sherry, do you realise this
is actually going on?’, and I would have to escalate that and that would cause angst,
because there were established ways of doing things at the campuses that I think

the managers of those campuses had fallen into the practice of doing because it was
expedient and because they could never get money for things. It was very hard to
change that type of culture. When you try to come in over the top of that and provide
an expert, they were suspicious of the experts and they sometimes saw them as
people who were going to slow them down and make things harder ....53

Ms Claire Higgins, who was Chair of the Board from 1 October 2012 to August 2015,
also gave evidence about the lack of occupational health and safety policies:

“I would say that in terms of culture people felt strongly about the importance

of safety, particularly following Linton. I am not sure that our systems and
procedures were strong enough to give us the level of assurance that we might
have liked to have had.”>>*

(This view is illustrated by the failure to report a major health and safety incident
to WorkSafe in 2002, which was a breach of the policy at the time. See Chapter 7.)

The CFA’s most recent governance framework commits to: ‘An obligation to
ensure that Volunteer views, opinions and concerns are fully considered before
adopting any new or changed policies, procedures or approaches which impact
on them as Volunteers’.5>® It also states: ‘CFA leaders absorb bad news as well

as good, and employees through CFA are encouraged to trust that they can
communicate up the organisation without fear of negative repercussions.’s>¢

This policy does not match what is happening ‘on the ground’, as shown by the
discussion above about people’s reluctance to raise safety concerns at Fiskville.
The Committee believes that the CFA must do more to make trainees confident
that raising concerns will not harm their acceptance into training courses.

As part of the recent improved capacity within the CFA, Ms Higgins referred

to the CFA’'s commitment, following the Joy Report, to implementing two
standards concerning occupational health and safety and the environment

(AS 4801 and ISO 14001). An important part of these standards is accreditation,
meaning the CFA will have to show how the standards are being met throughout
the organisation. Ms Higgins provided the following evidence in response to
questioning by Committee Chair Ms Bronwyn Halfpenny:

553  Ms Sherry Herman, Transcript of evidence, 21 December 2015, p.8
554  Ms Claire Higgins, Transcript of evidence, 28 January 2016, p.8
555 CFA, Draft CFA Governance Framework (2015), p.5

556 Ibid. p.7
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Ms HIGGINS—The beauty of being compliant with the standards is that you then get
accredited by the standards agency. I guess what it is doing is providing rigour and
assurance around the systems and procedures for occupational health and safety or
environment, whichever.

The CHAIR—But there was not really any discussion about how it was going to be
implemented because the board genuinely may have thought it needed to do this?
This is what we are going to do; this is what we aspire to do. I guess there is always the
issue of how you assured yourself or felt confident that it was going to go through the
whole of the organisation.

Ms HIGGINS—The first step would be the gap analysis. The next step would be the
implementation plan. Part of that implementation plan would be assurances around
how it would be disseminated across the organisation and certainly auditing against
that standard. The standards association would go to multiple sites and talk to
people to understand the connectivity to the implementation of the standard to, say,
someone working on the Fiskville site.

The CHAIR—But that had not happened yet?

Ms HIGGINS—No, no. That is right. That was a commitment that the CFA made
in response to the Joy Report. As I say, in the intervening period my recollection
is that there was not an extensive amount done around the implementation
of those standards yet, but it was definitely on the work plan of the health safety
environment committee.5%’

Therefore, the standards were adopted by the Board following the Joy Report
in 2012, yet there had been no action to implement them by the time Ms Higgins
ceased performing the role of Chair of the Board in August 2015.

5.5.3 Compliance with Water Management Plans

The CFA produced three versions of its ‘Management Plan Firefighting Water CFA
Training College Fiskville’, dated March 2008, June 2010 and May 2012. Full text
versions of these are provided in Appendix 8.

The Committee considered a specific timeframe: from March 2008 - when the
first Water Management Plan came into force - until June 2012 - when uncertainty
surrounding reliance on mains water began. (Water usage at Fiskville from

June 2012 is dealt with in detail in Chapter 4.) In doing so it examined particular
aspects of the Plans and the CFA’s compliance with them.

Reference to Class A recycled water

Each version of the Water Management Plan provides acceptable levels for

five contaminants. The standards contained in each plan are summarised in
the Table 5.1 below.5>® (Note that these are not the only substances that water
testing identified. They are, however, the only substances that the CFA included
standards for in their Water Management Plans.)

557 Ms Claire Higgins, Transcript of evidence, 28 January 2016, pp.6-7 (emphasis added)

558 Inall three versions of the management plan these standards appear under the heading ‘3. Operational
Considerations’
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CFA Water Management Plans - standards

Measure Level in 2008 Plan Level in 2010 Plan Level in 2012 Plan
E Coli <10 orgs per 100ml <150 orgs per 100ml <150 orgs per 100ml
BOD® <10 mg/I <10 mg/I <10 mg/I

pH 6.0-9.0 6.0-9.0 6.0-9.0
Suspended solids <5 mg/I <5 mg/I <5 mg/I

Pseudomonas Aeruginosa

<10 orgs per 100ml

<10 orgs per 100ml

<10 orgs per 100ml

(a)

Biological Oxygen Demand.

It can be seen from Table 5.1 that all standards remained consistent from 2008
to 2012 except the safe levels of E. coli. In 2009, the level for E. coli was increased
from <10 organisms per 100 ml to <150 organisms per 100 ml. It remained <150
organisms per 100 ml until June 2012. The background to this policy change is
discussed in Chapter 7.

The impetus for the introduction of a Water Management Plan containing these
standards was a 2007 report by Wynsafe Occupational Health Services:

It is recommended that Class A standard water plus a Pseudomonas of 10 orgs per

100 ml or less should be the target standard for firefighting water at training grounds.
Testing has shown that the standard is generally achievable and adoption of this
standard brings it in line with the CFA Draft SOP 9.37 “recycled Water — Use and
Management of” which states that Class A recycled water may be used for operational
activities, including training. The SOP also states that Class B or Class C recycled
water may not be used for training purposes.

The recommended standard is therefore:
E. coli less than 10 orgs per 100 ml

BOD less than10 mg /|

pH 6.0-9.0

Suspended Solids less than 5 mg /1

Pseudomonas less than 10 orgs per 100 ml.55°

All three of the CFA’s Water Management Plans claimed: “The first 4 criteria
of the standard comply with the Class A recycled water criteria recommended
by the EPA and adopted by CFA in SOP 9.36 - Recycled Water - Use and
Management Of.’>6°

559

560

Wynsafe Occupational Health Services, Management of the Quality of Firefighting Water at CFA Field Training
Grounds, (2007), p.8

As noted in Chapter 4, in Victoria Class A reclaimed water is water produced from treatment processes such as:
* Primary, secondary (such as biological oxidation) and tertiary (such as nutrient removal) processes

« Advanced treatment (such as sand or membrane filtration)

« Disinfection (such as chlorination or ultraviolet treatment).
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The CFA’s submission to this Inquiry provides further background about the
CFA’s recycled water policy:

The first 4 criteria complied with the Class A recycled water criteria as set out in
the “Class A Recycled Water Management Plan” agreed between CFA, MFESB and
relevant water authorities in September 2007, and adopted by CFA in SOP 9.36 —
“Recycled Water — Use and Management of”. The level of Pseudomonas aeruginosa
was based on advice from Ecowise Environmental (6 March 2008) as being an
appropriate standard for firefighting water.5¢'

Correspondence from EPA Victoria to the Committee confirms that EPA Victoria
approved the CFA and MFB’s recycled water policy on 15 January 2008.562

The Committee is concerned that the Water Management Plans dated 2010
and 2012 that list the standard for E. coli bacteria as <150 organisms per 100 ml
were not in fact compliant with the guidelines for Class A recycled water. The
EPA’s Guidelines for Environmental Management Use of Reclaimed Water>63
state:

The principal focus for schemes requiring Class A reclaimed water is demonstrating
that the treatment rain process can achieve sufficient log removal of pathogens from
raw sewage to final product water to achieve median quantitative standards of:

« less than ten E. coli per 100 millilitres;
« less than one helminth per litre;
« less than one protozoa per 50 litres; and

« less than one virus per 50 litres.564

Mr Finegan confirmed this to the Committee when he referred to the EPA’s
Guidelines in stating: “Class A water, for example, will have an indicative
objective of less than 10 E. coli organisms per 100 millilitres of water.”%¢> That is,
the guidelines cited above have been in place since 2003 and continue to apply.

Therefore, the Committee’s view is that the 2010 and 2012 plans are misleading
because they claim that a standard of <150 organisms per 100 ml for E. coli meets
the criteria for Class A recycled water when it does not. This is inappropriate for a
policy that is crucial to the CFA’s management of water contamination.

This became particularly problematic when people outside the CFA were

misled about whether the CFA was using Class A recycled water. As discussed in
Chapter 4, the UFU and the MFB both asked the CFA whether or not it was using
Class A recycled water at Fiskville for training and were told different things by
different people within the CFA.

561 CFA, Submission 60, p.46

562 Correspondence from Mr Nial Finegan, CEO, EPA Victoria, to Chair, Environment Natural Resources and Regional
Development Committee, 13 November 2015

563 EPA Victoria, Guidelines for Environmental Management, Use of Reclaimed Water, (2003), p.18
564 Ibid. p.29 (Emphasis added)

565 Mr Nial Finegan, Chief Executive Officer, Environment Protection Authority Victoria, Transcript of evidence,
14 December 2015, p.11
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Mr Bourke, then CEO of the CFA, wrote to Mr Peter Marshall from the UFU on
25 June 2012 clearly stating that there was no Class A recycled water supply
at Fiskville.6®

Yet on 15 May 2012, Mr Justin Justin, then Officer in Charge of Fiskville, sent an
email regarding water to Mr Lex De Man, then Executive Director, Operational
Training and Volunteerism. The email, which Mr de Man forwarded to Mr Peter
Rau, Chief Officer of the MFB, quoted the following sentence from the Water
Management Plan: ‘The first 4 criteria of the standard comply with the Class A
recycled water criteria recommended by the EPA and adopted by CFA in SOP 9.36
- Recycled Water — Use and Management Of.

This may have led the reader to believe that Class A recycled water was in use. As
such:

- Inconsistent information was being provided

« Notall of this information aligned with the CFA’s Water Management Plan.

Response to test results that did not meet the standards

As noted above, the CFA’s Water Management Plans provide acceptable levels for
five contaminants. Two of these - E. coli and Pseudomonas aeruginosa bacteria

- are useful examples in assessing the CFA’s response to test results that did not
meet the standards outlined in the Water Management Plans.

(Again, the standard for E. coli was <10 organisms per 100 ml in 2008, then
became <150 organisms per 100 ml in the 2010 and 2012 Plans. The standard for
Pseudomonas aeruginosa remained consistent at <10 organisms per 100 ml.)

The schedule for water sampling and analysis for both of these bacteria was
stipulated in the Water Management Plans and changed over time.>¥” According
to the March 2008 Management Plan testing for E. coli was quarterly, and testing
for Pseudomonas aeruginosa biannually (in July and December). According to
the June 2010 Management Plan the schedule was modified to quarterly testing
for both types of bacteria. In the May 2012 Management Plan the schedule was
modified to monthly testing for both types.

The Committee analysed the results of water testing carried out at Fiskville and
identified results that do not meet the standards. Examples of these are provided
in Table 5.2 below - that is, all results cited below exceed the levels provided in

566 Correspondence from Mr Mick Bourke, CEO, CFA, to Mr Peter Marshall, Secretary, United Firefighters Union of
Australia, Victorian Branch, 25 June 2012

567 Inall three versions of the Water Management Plan the testing schedule appears under the heading ‘4. Schedule
for Water Sampling and Analysis’
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the Water Management Plan that applied at the time.5¢® These examples are all
from March 2008 or later. March 2008 was when the first Water Management Plan
(outlining standards for E. coli and Pseudomonas aeruginosa) was introduced.>%°

Table 5.2 Examples of water testing at Fiskville, 2008-2012

Date E.coli Pseudomonas Aeruginosa
2008 standard: <10 orgs per 100ml 2008, 2010 and 2012 standard: <10 orgs
2010 and 2012 standard: <150 orgs per 100ml
per 100ml in the 2010 and 2012
Dam1 Dam 2 Dam1 Pit
5/06/2008 800 orgs per 100ml

9/12/2008 120 orgs per 100ml 13 orgs per 100ml

16/03/2010 650 orgs per 100ml 91 orgs per 100ml

12/04/20M 200 orgs per 100ml 2400 orgs per 100ml 210 orgs per 100ml

29/02/2012 280 orgs per 100ml

The Water Management Plans are clear about the action that should have been
taken when the results did not meet the standards. All three versions of the Plan
clearly state that water is not to be used in a number of instances, including
when ‘unacceptable analytical test results are received’.>’° The ‘control measures’
section of the plan also required: ‘Acceptable test results must be obtained before
any water source can be used again.’”

Mr James Stitz, CFA Executive Manager Frontline Learning and Development,
confirmed this in evidence to the Committee:

Water must not be used if any of the conditions were as listed in ‘3 - Operational
considerations’, and they talked about whether water looked visibly contaminated,
smelled or in essence did not meet water quality standards. If the water analysis
results indicate the water is not of the agreed standard, then the storage location is

to be immediately isolated and tagged out. Notify the following: the manager of CFA
Fiskville, PAD supervisors, health and safety representatives and all staff. Provide

a copy of the test results to the manager of CFA Fiskville, PAD supervisors, site

health and safety representatives and staff noticeboard. Use other sources of water,
investigate the cause, determine a course of action and rectify the problem until there
are acceptable results.>”?

568 It should be noted that the Committee has not sourced every water test result from the Fiskville site via the
document discovery process, therefore this does not present a comprehensive overview of all results for these
bacteria that may have exceeded the standards

569 Mr Mick Tisbury raises concerns about water results received prior to this - dating back to 2000, (Mick Tisbury,
MFB, United Firefighters Union of Australia, Submission 446)

570 Inall three versions of the Water Management Plan this sentence appears under the heading ‘3. Operational
Considerations’

571  Thisis a quote from point 9 in the 2010 and 2012 Water Management Plan under the heading ‘5. Control
Measures’. The 2008 Water Management Plan had slightly different wording: ‘Acceptable test results must be
obtained before any tagged out water source can have the tag out removed’

572  Mr James Stitz, Executive Manager Frontline Learning and Development, CFA, Transcript of evidence,
27 January 2016, p.11
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In April 2009, Wynsafe Occupational Health Services found that the 2008 Water
Management Plan was not being complied with: ‘It should also be noted that the
Management Plan has not been adhered as training has continued even though
the water quality is unacceptable.’>”3

Further evidence about the CFA’s compliance with the Plan is found in a
January 2012 Health and Safety Review by Hazcon:

A review of the previous two test results for Dam 2 was undertaken and it was

noted that some of the criteria were exceeded, such as BOD (Biological Oxygen
Demand) and occasionally E. coli. The results were discussed with John Myers, PAD
Coordinator, and his response that on days where E. coli results are high, he contacts
Ecolab for guidance. In the past he has added “pool chlorine” to disinfect the water.
Records of these corrective actions and subsequent retesting of treated water should
be maintained to ensure the response was effective.>*

As noted above, Mr Myers provided evidence that he did not keep records of all
corrective action taken.>’s

The Committee’s considers that there are two possible ways to view this evidence.
Either:

- The Water Management Plan did not provide sufficient clarity about the
need to stop using water for firefighting training when the test results
exceeded the acceptable levels for contaminants set out in the Plan; or

« Those who were required to comply with the Plan did not do so.

The Wynsafe Occupational Health Services 2009 report found that firefighting
training was continuing when the water quality was unacceptable and, as such,
the Water Management Plan was not being complied with. This supports the
second view listed above - that those who were required to comply with the plan
did not do so. The 2012 Hazcon report found that documentation of procedures
was required, whereas Mr Myers indicated to the Committee that he did not
document all procedures.

FINDING 51: That a consultant advised the CFA in 2009 that the 2008 Water
Management Plan was not being complied with.

FINDING 52: That the CFA did not follow the advice contained in a consultant’s report
in 2012 about keeping records of action taken to address water test results outside the
parameters set out in the Water Management Plan.

573  Wynsafe Occupational Health Services, SRS Proposal for Remediation of Sludge from Settling Pond at CFA
Fiskville, (2009), p.4

574  Hazcon Health Safety and Environmental Consultants, Health and Safety Review CFA Fiskville Training College
(2012), p.9

575  Mr John Myers, Transcript of evidence, 27 January 2016, p.24
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This further supports the argument that insufficient attention was being given
to the procedures to be followed when water quality was unacceptable. This
placed individuals who were exposed to firefighting water that did not meet
the standards at risk - something that the Water Management Plan presumably
intended to prevent.

FINDING 53: That the CFA’'s Water Management Plans (dated March 2008, June 2010
and May 2012) were not always complied with, and CFA practice should have been to
stop using water for firefighting training when test results exceeded the acceptable levels
for contaminants set out in the plans.

5.5.5 Recommendations from Central Highlands Water

A final observation about the CFA’s Water Management Plans applies to the
2012 Plan only. The 2012 Plan included a section that was not in the 2008 or
2010 Plans. It states that when there is a need to rectify a problem with the water:
‘Water will be treated as per recommendations from Central Highlands Water.’s7¢

Contrary to the 2012 Water Management Plan, the Committee heard evidence
that Central Highlands Water did not provide advice about action to be taken in
response to test results. Rather, Central Highlands Water understood that the CFA
engaged consultants to provide it with such advice. This was emphasised by Mr
Paul O’Donohue, Managing Director of Central Highlands Water:

I suppose the important point to make there is that we were not providing any
consulting or advisory services; we were just providing the sample results in an
accredited format ... I think that is an important point of differentiation, where we
were not in the position where we were providing advice on any of those outputs.5”’

The Committee sought evidence from CFA witnesses about the role played by
Central Highlands Water. Mr Myers confirmed that they provided the tests and he
was responsible for assessing compliance with the standards.>”®

It is unclear why the CFA’s 2012 Water Management Plan referred to Central
Highlands Water providing recommendations about how the water should be
treated. Both Central Highlands Water and Mr Myers gave evidence that this
was not the role of Central Highlands Water. Further, in their evidence about
the receipt of test results at Fiskville, neither Mr Stitz nor Mr Bourke referred to
Central Highlands Water performing an advisory role.

This is another example of the CFA creating the impression that an external
agency was performing a particular role at Fiskville when it was not. This was the
impression that the CFA gave to WorkSafe during an inspection of Fiskville on

10 July 2012. The WorkSafe inspection report records that the inspectors were told
by the CFA about recommendations obtained from Central Highlands Water.>”°

576 2012 Water Management Plan under heading ‘5. Control Measures’, Item 3

577 Mr Paul O’'Donohue, Managing Director, Central Highlands Water, Transcript of evidence, 19 November 2015, p.4
578  Mr John Myers, Transcript of evidence, 27 January 2016, p.5

579  WorkSafe Entry Report 10 July 2012, Visit Number VO0002100486L
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Committee’s view

The Committee considers that - taken on face value - the CFA’s Water
Management Plan provided a clear procedure for assessing water test results and
action to be taken when the results were not within the accepted parameters.

If this policy had been properly implemented, and if firefighting training had
ceased when the standards for contaminants were not met, many of the problems
stemming from contaminated firefighting water at the Fiskville site may have
been avoided.

The procedure to be followed when results outside accepted parameters were
recorded was clear - do not use the water until subsequent test results within the
parameters are received - yet the Committee heard that this was not followed

on every occasion. Instead there was evidence of ad hoc attempts to treat the
water using chlorine or other procedures that remained undocumented. This is
despite the fact that the CFA was advised about lack of compliance with the Water
Management Plan by two consultants: specifically, by Wynsafe Occupational
Health Services in 2009 and Hazcon in 2012.

The Committee also observed several problems with the Water Management
Plans. For example, the 2010 and 2012 Plans claim to set out standards consistent
with Class A recycled water that in fact do not comply with those standards.

As well, the 2012 Plan states that Central Highlands Water was performing an
advisory role that it was not in fact performing.

These examples have been provided to show broader problems, rather than to
be critical of any individual. The failure to follow consultants’ advice and ensure
policies are complied with rests with CFA executive management.

The Committee is concerned about the selective quoting of the Water
Management Plan. In some instances it was used to allay concerns, whereas in
other instances it was ignored so that firefighting training could continue.

The Committee is aware that there was a financial incentive to continue
running training because it generated a large income for the CFA. For example,
Ms Schroder from the MFB provided evidence about the amount the MFB
spent on training its staff at Fiskville (without accommodation): “So if you look
at a week of training at Fiskville and all the fuels and consumables, we were
charged for the last course that was there approximately $32,000 for those fuels
and consumables.”>80

Staff on site may have felt competing pressure between continuing training and
complying with the Water Management Plan. The Committee believes this was
a false choice: the instruction from executive management should have been to
prioritise health and safety above everything else.

580 MsKirstie Schroder, Director of Operational Learning and Development, MFB, Transcript of evidence,
27 January 2016, p.12
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5.5.7 Addressing lack of implementation of policies

Ms Nolan provided the Committee with some examples of how the CFA is
improving its governance in response to these problems, including:

- Reviewing staff and training facilities to ensure they follow appropriate
standards and policies

- Encouraging training grounds to identify any emerging risks (including
developing mitigation strategies) and report monthly

« Having an increased representation of operational and service delivery
membership on the executive leadership team

» Contracting Ernst & Young to carry out an external review of the corporate
governance framework (with a particular focus on Fiskville)

« Developing an improved business model (focusing on environmental and
risk management areas)

« Developing a business intelligence unit.>®

The Committee raised its concern that the good intentions of the CFA Board

may not disseminate throughout the whole organisation. In response, Ms Nolan
acknowledged that the culture across every component of the CFA will determine
if the Board’s changes reach ground level: “We can do everything we can from our
level, from the managers, but we obviously need our members and our staff to
also be involved.”582

5.6 Failure to prevent and manage contamination

This section discusses the CFA’s response to knowledge about buried drums
containing chemical contaminants, which is an illustration of the failure to take
action to prevent and manage contamination.

As outlined in Chapter 4, over many years the CFA buried drums at Fiskville that
contained chemical residues, or in some cases significant amounts of chemicals.
From the late-1980s there is documentation indicating that the buried drums may
pose risks to the safety of Fiskville’s users.>®3

The Committee cites two examples of how the CFA dealt with buried drums
at two different sites at Fiskville.5® The first, which involved commissioning a
consultant’s report in 1988 and removing the buried drums in 1991, represents
a delayed response. However, the drums at this site were in fact dug up and
disposed of appropriately in this instance.

581 Ms Lucinda Nolan, Chief Executive Officer, CFA, Transcript of evidence, 29 January 2016, pp.8-9
582 Ibid.p.10
583 Inparticular, the AS James Geotechnical report, which is referred to in more detail in Example 1

584 The Joy report suggests that there were four major drum burial sites and two drum extractions - see Professor
Robert Joy, Understanding the Past to Inform the Future: Report of the Independent Fiskville Investigation,
(2012), p.103-106 for an overview
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The second example involved consultants’ reports in 1996 and 1997
recommending that the drums at a different site be dug up and removed.
However, the CFA failed to follow this advice and knowledge about the location of
the drums was lost. In early 2002, a tractor driver was exposed to fumes when the
drums were accidentally exposed. It was only after this exposure occurred that
the drums were removed from the Fiskville site.

Example 1: Delayed action: 1988 - 1991

Mr Alan Bennett (who became an instructor at Fiskville in 1978) wrote to the CFA
in 1987 about the health problems he was experiencing. Mr Bennett’s specialist
had requested details about the chemicals he had been exposed to when burying
drums in 1982 to facilitate his diagnosis and treatment>® (further details about
how the CFA responded to Mr Bennett’s health concerns are provided in Case
Study 2). Testing of the contents of these buried drums was carried out by

AS James Geotechnical Pty Ltd, which provided a report to the CFA in July 1988.

The laboratory report attached to the AS James report described the contents

of the drums as: ‘resins or solvents [that] may include benzene, toluene, xylene
and phenol.’>8 The laboratory report further noted: ‘materials of this type are
only slowly biodegraded and their presence would normally constitute an
environmental problem.’>®” With respect to the risks associated with the buried
drums, the consultant warned that, even if an impermeable barrier were placed
around the burial site, there was still a risk that over time leachate could reach
groundwater. The consultant concluded that best practice would be to remove
and dispose of the drums appropriately and recommended a company that could
be employed to remove the drums (Cleanaway).>88

An internal CFA memo concerning material in drums dated 8 September 1988
refers to contact being made with EPA Victoria about disposal of waste material.
It states:

Discussions with the E.P.A. indicated that their recommended contractors would
not be able to effectively dispose of the materials indicated in the consultant’s report
because of the following: -

1. All contractors require the material to be stored in sound containers. The integrity
of the drums at Fiskville is extremely doubtful.

2. The contractors require the material to be fluid, to allow pumping. The material in
the site is now solid and would therefore not be readily pumpable.

The flashpoint and possible toxicity of the materials identified does not allow for land
fill disposal.

585 Letter to CFA Chairman from Mr Bennett dated 16 September 1987, provided to the Committee by Mr Alan
Bennett at public hearing on 27 July 2015

586 AS James, Waste Disposal Site Fiskville Training Centre, (1988), Appendix 1, Report East Melbourne Laboratories,
p.3

587 Ibid.

588 Ibid. Paragraph 3.02
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RECOMMENDATION: Due to the difficulties outlined it is recommended that the site
remain undisturbed as this appears to be the only available option.>8°

The reference to the ‘consultant’s report’ is presumably the AS James report
from July 1988 (in light of the memo being drafted in September 1988).5%° The
Committee is very concerned about the CFA’s conclusion documented in this
memo for three reasons:

- The AS James report had recommended the material should be removed,
and noted a risk of groundwater contamination if they remained buried

» EPA Victoria advised that the material was not suitable for landfill, therefore
it is difficult to understand why the CFA thought it was suitable to remain
buried at Fiskville

« Therecommendation in the memo indicated that leaving the material buried
was the ‘only available option’. This was inconsistent with the AS James
recommendation that a particular waste disposal company (Cleanaway) be
used to remove the drums.

The drums involved in this incident were removed from the site in
mid-January 1991, two-and-a-half years after the consultant advised that they
should be removed.

The Committee’s searches of the CFA Board meeting minutes do not reveal any
evidence of a discussion about the removal of the drums at Board level® or
evidence about the decision-making process that led to the removal of the drums.
However, the Joy Report suggests that it was the CFA Chairman (Mr Kevin Shea)
who directed that the drums be removed:

In January 1991, at the direction of the CFA Chairman who had been appointed

in 1989, some 75 drums and 253 tonnes of contaminated soil were removed from
Fiskville by Australian Waste Processors Pty Ltd. There is no record in the CFA Board
minutes that the Board was made aware of the original incident, the drum burial

or the consultant’s report until the Chairman conveyed his decision to dispose of
the drums. According to the Chairman, some members of the Board disagreed with
his decision.>*?

The Committee also heard evidence from Mr Raymond Greenwood, the Chair of
the Board from 1 November 1984 to 14 July 1989. Mr Greenwood was Chair when
Mr Bennett was seeking information and when the AS James report was received,
but was not in the role when the drums were removed. Mr Greenwood provided
the following evidence to the Committee:

589 CFA memorandum from Deputy Chief Officer (Operations Services), to Acting Chief Officer, 8 September 1988

590 From its extensive search of the records, the Committee is unaware of any other report that the memo could be
referring to

591 A search was conducted of all minutes of meetings held in 1990 and meetings held in the first half of 1991

592 Professor Robert Joy, Understanding the Past to Inform the Future: Report of the Independent Fiskville
Investigation, (2012), p.14
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In September 1988, and apparently acting on EPA advice, the decision was made to
keep the drums buried. At this stage I consider in retrospect that the actions taken
were appropriate; however, I would have preferred more prompt action being taken
on the receipt of the James report, including seeking a medical opinion on the
dangers posed by the drum contents and a response prepared for Mr Bennett.5%

Mr Greenwood may have been referring to the decision recorded in the memo
dated 8 September 1988. Mr Greenwood’s memory of events - admittedly almost
30 years later - is contradicted by the memo. According to the memo, EPA Victoria
did not recommend that the drums remain buried. Rather, the memo recorded
that EPA Victoria advised the CFA that its contractors could not remove the
drums. Following this, the Deputy Chief Officer at the time recommended that the
drums be left undisturbed. Mr Greenwood concluded that “more prompt action”
should have been taken in response to the AS James report, which the Committee
considers to be an under-statement.

The Committee’s view is that the CFA should have developed a three-pronged
strategy. First, provide Mr Bennett with the results of the analysis of the content
of the drums as soon as the results were received in order to facilitate his medical
treatment. As outlined in Case Study 2, Mr Bennett first requested information
on 16 September 1987, the CFA received the AS James report in July 1988, the
CFA provided Mr Bennett with an extract of the report on 24 August 1990 and did
not provide him with a section of the report until 29 October 1990. That is, there
was a delay of just over two years in between the CFA receiving the AS James
report and providing any information about the results contained in the report
to Mr Bennett. A further two months passed between when the CFA provided

Mr Bennett with some information from the report (August 1990) and when

Mr Bennett was provided with an extract of the report (October 1990).

Secondly, arrange for the specific drums that Mr Bennett was involved in burying
to be removed as soon as possible.

Thirdly, arrange a further site assessment to identify other buried drums and,
upon such identification, remove those drums to prevent further contamination.
The events discussed in example 2 (below) would then have been avoided.

FINDING 54: That the CFA’s failure to immediately provide Mr Alan Bennett with the
results contained in the AS James Geotechnical Pty Ltd report may have been prejudicial
to Mr Bennett’s medical treatment because he required as much information as possible
about the chemicals to which he was exposed.

Example 2: Inaction: 1996 - 2002

The second example is summed up concisely in the Joy Report as follows:

Loss of corporate memory is also revealed in the case of drum burials. In 1997 a
consultant’s report clearly mapped a historical drum burial site south of the airstrip
and recommended it be cleaned up. Not only does this clean up not appear to have

593 Mr Raymond Greenwood, Transcript of evidence, 14 December 2015, p.7
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occurred, the existence of the site appears to have been forgotten until a bulldozer
driver ripping the area for plantation establishment was overcome by fumes
in 2002.5%4

The Committee’s evidence differs from the Joy Report’s summation because

the Committee has identified two consultants’ reports referring to the need to
remove the drums, rather than one. The Committee has identified a report by EPA
Victoria as also relevant.

Two consultants prepared reports in the mid-1990s that alerted the CFA to the
need to remediate the drum burial sites. In November 1996, a report by the
consultant CRA ATD recommended that: ‘contaminated soils from the drum
burial pits be excavated, and subject to the presence of drums, be treated on-site,
or otherwise disposed of off-site to appropriate landfill’.5%

In 1997, a report by consultant Rio Tinto developed a remediation action plan
for the PAD [practical area for drills] and the old fire training pits. The report
noted that remediation of the drum burial pits would be the subject of a future
remediation action plan.5% There is no evidence that such a plan was developed.

EPA Victoria conducted a site inspection on 23 July 1996. The report of this
inspection, dated 21 August 1996, was addressed to Mr Clancy. The report clearly
identified the location of the buried drums. It stated: “Through investigation of
historical records and accounts, areas where drums of liquid waste were buried
were identified.’>®” The report also refers to an excavation plan being developed.>%®
There is no evidence that such a plan was developed.

The evidence from these reports prepared in the mid-1990s suggests that there
was an awareness of other buried drums. It is likely that - based on the earlier
AS James report - that these drums would also contain dangerous chemicals.

In March 2002, CFA staff at Fiskville contracted a tractor driver to prepare an
area of the site for planting of gum trees. While doing the work the driver struck
a row of buried drums, releasing unknown chemicals that wafted through the
tractor’s air conditioning vent and into the cab and also may have splashed onto
his clothing. The exact circumstances and the effects on the driver are disputed,
and are discussed further in Chapter 7. However, both Mr Mark Glover (Officer
in Charge at Fiskville at the time) and Mr Myers confirmed that after striking
the drums the driver experienced nausea and light headedness as a result of the
fumes permeating his cab.5?® He reportedly continued to drive the tractor once
the nausea subsided.

594 Professor Robert Joy, Understanding the Past to Inform the Future: Report of the Independent Fiskville
Investigation, (2012), p.126

595 CRA ATD, Fiskville Training College Review of Site Assessments and Remediation Options, (1996), p.31
596 Rio Tinto, Draft Fiskville Training College Remediation Action Plan, (1997), p.4

597 Correspondence from Mr Paul Day, South West Region, EPA, to Mr David Clancy, Fire Officer, CFA Fiskville,
21 August 1996, p.1

598 Ibid.p.3
599 Mr Mark Glover, Operations Manager, CFA, Transcript of evidence, 27 January 2016, p.12
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The important point is that this incident should not have occurred because the
CFA had knowledge about the location of the buried drums and failed to take
action in the late 1990s. Had appropriate action been taken, the driver would not
have been exposed to the chemicals. Furthermore, others present at Fiskville

on the day (such as Mr Myers, who washed the tractor after the drums were
perforated) would not have been exposed to the chemicals.

As far as the Committee is aware, the health status of the contractor is unknown
and no effort appears to have been made by the CFA to contact the driver to check
up on him.

RECOMMENDATION 9: That the CFA contact the driver who was exposed to
chemicals in the early 2002 drums incident, ascertain his current state of health and offer
him the opportunity to participate in its health surveillance program.

Not all buried drums were removed and the sites were not remediated®® and a
lack of record keeping meant that knowledge about the location of the drums
became lost. The response by the relevant regulators (WorkSafe and EPA Victoria)
to this incident is discussed in Chapters 7 and 8 respectively. Of interest for this
Chapter is the action taken by the CFA in response to the contamination.

There is evidence that the CFA arranged for the drums to be removed after the
incident occurred in early 2002. Mr Myers gave evidence that the drums were
removed on the Monday following the discovery (which occurred on a Saturday).
He told the Committee: “A company came in [...] I am pretty sure they came in on
the Monday and they cleaned all the drums up and put them in containers and all
that, took them down to, I think it was, Tullamarine”.6°'

The Joy Report provides some further details about exactly what was removed
and the date of the removal:

Removal of the drums and associated contaminated soil from the area is documented
in a tax invoice dated 5 March 2002 from Chemsal (Laverton North) specifying the
removal of 56 drums, 136 tonnes of contaminated soil and approximately 2940 litres
of product over four days. This also supports the estimate of the date of the incident.
Environment Protection Authority transport certificates issued 5 March (no 817000
and 849683), 6th March (no 849684 and 844217), 7 March (no 844218) and 15 March
(no 844226, 844228 and 844230) provide further support for this date.602

600 In fact the EPA Auditor gave evidence to the Committee that his investigations found “A small number of buried
drums were identified within one of the landfills” - Mr Darryl Strudwick, Auditor, AECOM, Transcript of evidence,
25 May 2015, p.96

601  Mr John Myers, Transcript of evidence, 27 January 2016, p.13

602 Professor Robert Joy, Understanding the Past to Inform the Future: Report of the Independent Fiskville
Investigation, (2012), p.99. The Committee asked EPA Victoria to provide copies of these waste transport
certificates. EPA Victoria advised the Committee in correspondence dated 16 March 2016 that they do not keep
certificates longer than 7 years. However, the EPA did confirm that two certificates were issued on 5 March 2002,
two certificates were issued on 6 March 2002, one certificate was issued on 7 March 2002 and three certificates
were issued on 15 March 2002. All certificates were for transport of material from Fiskville to Chemsal Pty Ltd
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According to the Joy Report, Mr Glover authorised the removal of the drums.%3
Mr Glover gave evidence to the Committee that the CFA spent $80,000 to have the
drums removed.®%4 This is consistent with the evidence Mr Glover gave about the
amount he was authorised to spend. He told the Committee: “In relation to what I
could spend, I think I could spend up to about $100,000 without any issues.”%%

The Committee believes that this matter clearly should have come to the Board’s
attention. However, the Committee’s review of the minutes of the CFA Board
meetings and Board subcommittee meetings did not find any record of discussion
of the removal of the drums, nor approval of this expenditure.6°®

The Committee’s view is that the CFA should have acted to remove the buried
drums following the reports in 1996 and 1997 identifying the presence of the
drums (even if they did not act in response to the AS James report in 1988 about
drums in a different location on the Fiskville site). The drums were an obvious
source of contamination - as well as posing risks to human health - and the CFA’s
inaction, combined with the loss of knowledge about where they were located,
had serious consequences.

FINDING 55: That if the CFA had removed buried drums before knowledge about the
location of the drums was lost, the incident in early 2002 - exposing several people to the
chemicals in the drums - would not have occurred.

5.7 Response to external reviews

The CFA has been subject to a large number of external reviews. The following are
examples:

- Coronial Inquest into the deaths of five firefighters in a wildfire at Linton
in 1998 (2002)

« Victorian Bushfires Royal Commission (2009)

- Report of the Inquiry into the Effect of Arrangements Made by the Country
Fire Authority on its Volunteers (2011)

« Professor Joy’s Independent Fiskville Investigation (2012)
« Report of the Victorian Fire Services Review (2015).

Ms Lucinda Nolan, the current CFA CEO, gave the following evidence about these
reviews:

603 ‘The then OIC authorised the removal of the drums by Altona based company Chemsal’ - Mr Glover was Officer
in Charge from October 2001 until June 2004 - Professor Robert Joy, Understanding the Past to Inform the
Future: Report of the Independent Fiskville Investigation, (2012), p.106

604 Mr Mark Glover, Operations Manager, CFA, Transcript of evidence, 27 January 2016, p.7
605 Ibid.p.3

606 A search was conducted of Board meeting minutes for meetings held on 29 January 2002, 25 February 2002,
25 March 2002, 1 May 2002 and 27 May 2002. A search of the Finance subcommittee minutes for meetings held
on 13 February 2002 and 6 June 2002 also yielded no results
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One of the other issues, which I think you will be more than aware of, is that

plethora of external review that the CFA has been subject to over the next x amount
years. We are now trying to centralise all recommendations onto one singular
recommendations database that would provide a very clear overview in governance
so we can record, we can monitor, we can track and we can make sure that all of those
recommendations are implemented.5%’

The Committee is particularly concerned that the recommendations database is
a recent initiative of the CFA. An organisation that is provided with numerous
recommendations across a number of years would have developed a database a
long time ago if they took external scrutiny seriously.

The Committee also heard evidence about how external reviews have impacted
upon the CFA. Commissioner Lapsley (who spent 25 years at the CFA) expressed
the view that the large number of reviews into the CFA over the past several
years has resulted in the organisation being “almost inquired out”8%, This may
have resulted in senior management developing what he described as a ‘victim
mentality’ that prevents them from admitting their own mistakes:

There is a sense of that, in my opinion, and that is why I talk about the victim
mentality - that is, “We are being reviewed and have not done anything; why would
we need to be reviewed because we have done it all right?’. I think there is a slim
tendency of some people in there about that. I do not think it is across the broad
sector of the CFA, I think the broad sector of the CFA is a little bit more attuned to
what is the right impact for the Victorian community.®°°

The Committee’s view is that the CFA, as a public body, must remain open to
valid criticism and suggestions as to how it can continuously improve - however
frequent these may seem.

Examples of failure to respond to recommendations

The Committee heard evidence about how the deaths of five firefighters at Linton
in 1998, and the subsequent Coronial Inquest which reported in 2002, ushered

in a new era in firefighter safety at the CFA. For example, Mr Len Foster (CFA
Chairman at the time of the Linton fire and the Coronial Inquest report) referred
to Linton as “... that one thing [that] has made the CFA an infinitely better place
and safer place that it was in the early 90s and so on”.6"

In his report into the Linton deaths, the Coroner made a number of
recommendations to the CFA (and the Department of Natural Resources and
Environment (DNRE)) about the need to deploy trained ‘Safety Officers’ to major
fires whose sole responsibility would be to assist in the management of firefighter

607 Ms Lucinda Nolan, Chief Executive Officer, CFA, Transcript of evidence, 29 January 2016, p.9

608 Mr Craig Lapsley, Emergency Management Commissioner, Emergency Management Victoria, Transcript of
evidence, 20 November 2015, p.10

609 Ibid.
610  Mr Len Foster, Transcript of evidence, 14 December 2015, p.15; See also the quote by Ms Higgins referred to above
at5.5.2
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safety.®" Those recommendations were based on an extensive analysis by the
Coroner of the poor management of occupational health and safety by the CFA
and DNRE at Linton and about the role played by ‘safety officers’ in the USA.512
Recommendation 9 referred specifically to the need for a ‘Principal Safety Officer’
at each ‘Type 3’ (or major) fire. Recommendation 15 was that the CFA and DNRE
should ‘develop standards relating to the number of Safety Officers required at a
particular fire’.

The Royal Commission into the February 2009 Black Saturday fires had cause to
consider whether the CFA had deployed ‘Safety Officers’ to the numerous Type 3
fires it responded to on that day. The Commission’s report noted that, despite
having 200 trained ‘safety advisers’, the CFA and Department of Sustainability
and Environment (DSE) only appointed two Incident Management Teams

on the day. The Commission recorded that it was ‘disappointed that despite

the appointment of safety advisers being mandatory for level 3 incidents, on

7 February [2009] this standard operating procedure was largely ignored’.6”

The Royal Commission Report noted that ‘the Linton report sought to raise the
profile and priority of safety at bushfires and recommended that safety officers
(not advisers) be appointed for all fires’.6" It therefore re-iterated that the CFA
(and the DSE) ‘adopt the title ‘safety officer’ (as opposed to ‘safety adviser’) and
require without exception that a safety officer be appointed to every level 3
incident management team’.5"

According to the report of the Bushfires Royal Commission Implementation
Monitor, recommendation 26 was implemented by the CFA and the DSE in
December 2010.5'

Another recommendation of the Linton Inquest in 2002 was:

The CFA (with the assistance of DNRE) develop, as part of its training program, a
package of information focusing on general occupational health and safety issues
aimed at improving the knowledge and understanding of firefighters (full-time and
volunteers) and supervisors of this area.s”

Mr Glover told the Committee that he had completed a number of occupational
health and safety exams, however that practice “... eventually died out”.6"® He
said the practice now is that every Officer in Charge across the CFA is expected

to keep up-to-date with changes in legislation. This is made difficult by the fact
that, according to Mr Glover, the CFA does not provide formal training sessions as

611 State Coroner’s Office, Report of the Investigation and Inquests into a Wildfire and the Deaths of Five Firefighters
at Linton on 2 December 1998 (2002), recommendations 9-15 on pp 659-661

612  Ibid. See generally chapters 20 (and especially 20.9), 21 and 23

613  The Hon. Bernard Teague AO, Victorian Bushfires Royal Commission, (2010), Summary, p.19
614  Ibid.

615  Ibid. Recommendation 26, p. 135

616  Victorian Government, Implementing the Government’s Response to the 2009 Victorian Bushfires Royal
Commission, (2011), pp.55-56

617  The Hon. Bernard Teague AO, Victorian Bushfires Royal Commission, (2010), Summary, p.19
618  Mr Mark Glover, Operations Manager, CFA, Transcript of evidence, 27 January 2016, p.4
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occupational health and safety is “... a pretty boring subject”.®” (The Committee
understood Mr Glover’s comment to be a reference to the technical or ‘dry’ nature
of legislation.)

FINDING 56: That the CFA has failed to implement recommendations of external
reviews, particularly in the area of occupational health and safety.

The Committee notes Ms Nolan’s evidence that the CFA is centralising the
recommendations from external reviews that have dealt with the CFA into

one database.5?° The Committee does not wish to add to the CFA’s burden
unnecessarily, and notes the evidence of Commissioner Lapsley that the CFA
feels ‘inquired out’. However, based on its analysis, the Committee has major
concerns about the CFA’s commitment to implementing the improvements
recommended by external reviews. The Committee is particularly concerned that
recommendations relating to occupational health and safety must be addressed
as a matter of urgency.

RECOMMENDATION 10: That the Victorian Government conduct an audit of CFA
occupational health policies - both those by the CFA Board and those recommended by
external reviews - to determine if they have been implemented effectively throughout
the organisation.

CFA management of occupational health and safety

The failures of the CFA to manage occupational health and safety at Fiskville
and to implement the recommendations of reviews discussed above, appear to
the Committee to be manifestations of a broader failure to manage occupational
health and safety generally.

The evidence before the Committee is that the CFA first appointed a Manager

of Occupational Health and Safety in 1994.52' Mr Jeff Green is the first and only
person to perform this role. He explained to the Committee that a lot had changed
in the CFA’s management of occupational health and safety since that time:

... in late 1996 we engaged another health and safety person. In about 2008 we
engaged six field-based health and safety people to provide support to the districts
and regions. In 2013 we engaged one specifically for the training ground ...6??

At the CFA Board meeting on 19 April 1999, the Board was provided with an
audit of occupational health and safety due diligence conducted by the National
Safety Council of Australia (dated January 1999). The findings of the audit were
summarised in the audit report as: ‘a number of OH&S [occupational health

619 Ibid. p.14
620 Ms Lucinda Nolan, Chief Executive Officer, CFA, Transcript of evidence, 29 January 2016, p.9

621  Mr Jeff Green, Manager, Workplace Health and Safety, CFA, Transcript of evidence, 21 December 2015, p.3.
Mr Green informed the Committee that when he was appointed in 1994 he was “the first health and safety
person within a voluntary fire service in Australia”, Ibid. The Committee has no way of ascertaining if this
is correct

622 |Ibid.
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and safety] System deficiencies and non-compliance with OHS Law’.62* When
referring to the fact that the CFA only had one occupational health and safety
manager at the time, the report noted: ‘His ability to implement and monitor
an OHS Management System ensuring legal compliance is impossible with the
resources currently available’.62

Mr Green and the Director of Human Resources, Mr Brent Jones prepared

a “Three Year Occupational Health and Safety Strategic Plan’ in response to

this audit. The Document was an item for discussion at the Board meeting on

21 June 1999 when it was endorsed by the Board.5% The Strategic Plan committed
the CFA to achieving accreditation to WorkSafe’s safety management system
know at the time as ‘SafetyMAP’. The minutes of the Board’s discussion of the
Strategic Plan note that ‘Mr Jones advised that an appropriately skilled person,
who had experienced with WorkCover, was being employed to assist with
implementing the plan’.526

The Committee was interested in the follow-up action taken by the CFA

to achieving SafetyMAP accreditation. The Board minutes show that on

29 May 2000 (that is, more than a year later) a Board member asked for ‘a progress
report on the implementation of the SafetyMAP recommendations at the next
meeting’. However, there was no record of any discussion of the accreditation at
the subsequent two Board meetings (held on 26 June 2000 and 31 July 2000).

Alater reference to SafetyMAP was found in the minutes of the 23 September
2002 meeting:

The Board noted the Information Paper on OHS Management System (AS 4801). It
was noted that WorkSafe has recently released the 4th edition of Safety MAP, which is
now aligned with AS 4801. This edition has two levels or stages, being the Initial level
and Advanced level. It was agreed that implementation of these levels is required as
soon as possible however it is not considered that the awarding of the certification is
a high priority.6?

It appears to the Committee that this was another commitment by the CFA
that was not followed through to implementation. It also seems to demonstrate
inadequate flow of information about occupational health and safety matters
within the CFA.

Ms Nolan told the Committee that in the past the CFA had relied on one
Occupational Health and Safety Manager, Mr Green. Not surprisingly, Ms Nolan
considered it unfeasible for one person to manage occupational health and safety
across an organisation as large as the CFA. To remedy this, the CFA has recently
“..brought in different expertise and capability around occupational health

and safety and environmental management, because I think previously the

623 Board Information Sheet, Agenda Item 5.5.1, 19 April 1999 CFA Board meeting, p.7

624 |bid. p8
625 CFA Board meeting minutes, 21 June 1999
626 Ibid.

627 CFA Board meeting minutes, 23 September 2002
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organisation did not have that expertise embedded within it”.6?¢ The Committee
is very concerned, in light of the clear recommendations of the Linton Coronial
inquest more than ten years ago, that this is something the CFA has only
addressed ‘recently’.

An example of this improved capability is the creation by the CFA in 2015 of a
new position: ‘Executive Manager Workplace Health, Wellbeing and Safety’. The
Position Description for this role describes the role as leading ‘the organisation’s
Workplace Health, Safety & Environment and Organisational Wellbeing functions
with the responsibility for managing strategic direction, governance and legal
responsibilities affecting CFA in these areas’.6°

Prior to the creation of this new position, Mr Green’s role included similar
functions. According to Mr Green’s position description, he was responsible
for ‘developing and implementing best practice occupational health and
safety policies, programs and processes that will deliver compliance and
the high performance culture to support the clearly articulated emergency
management objectives’.630

The Committee asked Mr Green about how he had fulfilled his role as the CFA’s
Manager of occupational health and safety in relation to Fiskville. He was asked
who had the responsibility in the CFA of making sure that the CFA complied with
occupational health and safety legislation at Fiskville and was it him. He replied
that: “The overall responsibility for the training grounds obviously sat with
whoever the director was at the time for the training department ...”. He explained
that his role was “to provide support”.8

A number of the reports about occupational health and safety problems at
Fiskville that have been discussed in this Final Report were drawn to Mr Green’s
attention and he was asked about his awareness of them. Committee member

Mr Tim Richardson asked Mr Green about the 2012 ALS report that identified
contamination in Dam 1. He replied that he “was not physically aware of it”.632
When asked if he had been consulted on the report, Mr Green said that he had
not. Mr Green was asked about the 1996 report authored by Mr Clancy that named
Mr Green in several recommendations.533 Mr Green said that he had only recently
been made aware of the report.63* Mr Green was asked by Committee member

Ms Vicki Ward why it would be that he would only have become aware of the
Clancy report recently. He replied:

628 Ms Lucinda Nolan, Chief Executive Officer, CFA, Transcript of evidence, 29 January 2016, p.6

629 Executive Manager Workplace Health, Wellbeing and Safety, Position Description dated 21 April 2015

630 Manager, Occupational Health and Safety, Position Description dated 23 June 2005. The Committee was
informed that this is the current position description for Mr Green’s role

631 Mr Jeff Green, Manager, Workplace Health and Safety, CFA, Transcript of evidence, 21 December 2015, p.7

632 Ibid.p.8

633  For example, ‘Implement safety map at Fiskville as a model for future CFA direction in this area utilising both
Mr Jeff Green CFA and Ballarat HSO resources that will be supplied at no cost’ David Clancy, Country Fire
Authority Training College, Fiskville. Dangerous Goods Occupational Health & Safety Environmental Audit, (1996),
p.4. This report is discussed above. See also Case Study 3

634 Mr Jeff Green, Manager, Workplace Health and Safety, CFA, Transcript of evidence, 21 December 2015, p.9. When
he was recalled to give further evidence on 28 January 2016, Mr Green provided an unconvincing explanation
that he had been referring to a different 1996 report by David Clancy - see Mr Jeff Green, Manager, Workplace
Health and Safety, CFA, Transcript of evidence, 28 January 2016, p.3. Only one 1996 report by Mr Clancy has been
produced to the Committee
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Because other people, by looking at the historical records I have scanned through,
were dealing with it. I cannot say why they did not.®%

Mr Green’s attention was drawn to the minutes of the CFA Board’s meeting

in April 2000 in which the Chair of the Board is recorded as advising that ‘a
specialist company would be engaged to assist CFA in developing a strategic
overview and a senior OH&S practitioner will be employed to raise the level of
activity’.5% He was asked about this by the Committee’s Deputy Chair Mr Tim
McCurdy:

Mr MCCURDY—Do you recall which company that was?
Mr GREEN—No
Mr MCCURDY—So you do not know who the senior OHS practitioner was either?

Mr GREEN—Not at that time.5%”

In light of this evidence, Committee member Ms Vicki Ward suggested to
Mr Green that he had been “very siloed” to which he responded:

Again, do not forget that at that time I was one person. I am not defending myself; I
am just saying that logistically I was one person in CFA since 1994. Prior to that they
had no-one providing the support to the organisation.®3®

The Committee accepts that this may be an explanation for the minimal role
apparently played by Mr Green in addressing the many occupational health and
safety issues at Fiskville. However, at the latest by 2005 according to his position
description, he had seven staff reporting to him.

The Committee finds it difficult to understand how Mr Green remained ignorant
of the mounting concerns at Fiskville as documented in a number of internal and
external reports between 1996 and 2012. This is particularly in light of the report
by Mr Clancy in 1996. As shown in Case Study 3, Mr Clancy went to great lengths
to document occupational health and safety, dangerous goods and environmental
concerns at Fiskville and recommend improvements. Mr Clancy’s proactive
approach contrasts starkly with Mr Green’s.

The Committee notes that there is, on the evidence before it, one issue in
which Mr Green was quite heavily involved. In Chapter 7, the correspondence
between the CFA and EPA Victoria concerning the CFA’s desire to increase the
acceptable level of E. coli in its firefighting water was examined.5%° It was there
detailed that EPA Victoria advised the CFA to discuss the issue with WorkSafe
as the occupational health and safety regulator. Mr Stitz of the CFA, who was
overseeing this issue, informed the Committee that he discussed EPA Victoria’s
advice with Mr Green and was advised by Mr Green that it was not necessary to

635 Mr Jeff Green, Manager, Workplace Health and Safety, CFA, Transcript of evidence, 21 December 2015, p.10
636 CFA Board meeting minutes, 3 April 2000
637  Mr Jeff Green, Manager, Workplace Health and Safety, CFA, Transcript of evidence, 21 December 2015, p.5

638 Ibid. p.11
639 The acceptable level for E. coli bacteria was increased from <10 organisms per 100 ml to <150 organisms per
100 ml
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consult with WorkSafe. As a result (as detailed in Chapter 7), WorkSafe remained
ignorant of this significant change in the CFA’s treatment of firefighting water
for several years while the CFA went ahead and increased the acceptable level by
1,400 per cent.

The Committee expects that the incumbent in Mr Green’s role would be
responsible for oversighting at least:

- Dissemination of occupational health and safety policies and procedures
within the CFA

« The provision of training and instruction to CFA personnel about those
policies and procedures

- Dissemination of consultant’s reports to appropriate people

- Implementation of key recommendations in those reports

+ Implementation of key recommendations from external inquiries, and

- Communication about occupational health and safety up to the Board and

down to those in the workplace.

This Final Report details the manner in which the CFA failed repeatedly to
address all of these functions in relation to the management of occupational
health and safety at Fiskville over several decades leading to the closure of the site
in 2015. Based on the evidence before it, the Committee has serious reservations
about how Mr Green has fulfilled his crucial role at the CFA in relation to Fiskville.
There appears to be no corresponding concern on the part of the CFA, which
continues to entrust Mr Green with this responsibility.

RECOMMENDATION 11: That the CFA review its occupational health and safety
management structure.

Conclusion

The Committee is concerned by the themes discussed and findings made in this
Chapter. It is concerned that:

« Individuals felt they could not raise criticism internally

« The CFA lost the trust of employees and those external to the organisation,
in particular by failing to keep them informed about the contamination and
health risks

» The CFA also failed to keep organisations using Fiskville to train their staff,
neighbouring property owners and members of the community informed

« CFA management had different perceptions about what was occurring at
Fiskville to those working ‘on the ground’

« CFA policies were not effectively implemented throughout the organisation -
particularly important policies governing water quality
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« The CFA failed to prevent and manage contamination, as illustrated by how
buried drums containing chemical contaminants were handled

« The CFA did not implement recommendations from external reviews -
particularly those relating to occupational health and safety

« The CFA did not allocate sufficient priority and resources to the
management of occupational health and safety.

RECOMMENDATION 12: That the Emergency Management Victoria Inspectorate
be given responsibility for overseeing compliance with occupational health and safety
requirements at CFA training facilities.

Inquiry into the CFA Training College at Fiskville - Final Report 163






The role of past and present
CFA executive management

AT A GLANCE

Background

This Chapter commences with a brief discussion of how the Committee has
interpreted Terms of Reference (3). It then outlines the CFA’s organisational
structure before providing an overview of what CFA senior management and the
Board knew about four key themes in this Inquiry: (1) chemical contamination;
(2) occupational health and safety; (3) dangerous goods storage and disposal;
and (4) concerns surrounding water supply and quality. These four themes
cover both historical contamination (for example, buried drums) as well as
recent contamination (for example, water contamination and chemicals from
firefighting foams).

The discussion of knowledge surrounding these themes is divided into four levels
of CFA executive management: (1) the Board; (2) Chief Executive Officers / Chief
Officers / Deputy Chief Officers; (3) middle-level management; and (4) Officers
in Charge at Fiskville.

The Chapter also compares what CFA executive management witnesses told the
Committee at public hearings with the documentary evidence.

This Chapter addresses Terms of Reference (3).

Key findings

» That AirServices Australia alerted the CEO of the CFA to PFOS / PFOA
contamination at Fiskville in April 2010. The Board was advised that
AirServices Australia would no longer make a $12 million investment at
Fiskville partly due to the presence at Fiskville of ‘chemical contaminations’.

¢ That individuals at all levels of CFA executive management - from those
in charge at Fiskville up to the Board - had some knowledge about
contamination at Fiskville prior to December 2011 when the Herald Sun
published its first article.

¢ That the evidence before the Committee contradicts statements by many
members of CFA executive management that they were unaware of problems
at Fiskville prior to December 2011.

e That the Committee doubts the assertions of CFA senior executive managers
that they did not know about contamination at Fiskville, and therefore could
not take action to address contamination. The failure of CFA management to
act on the knowledge catalogued by the Committee unnecessarily exposed
another generation of Fiskville trainees to risk.

Inquiry into the CFA Training College at Fiskville - Final Report 165



Chapter 6 The role of past and present CFA executive management

6.1

6.2

166

Interpretation of Terms of Reference (3)

Terms of Reference (3) requires the Committee to provide a study of the role
of past and present ‘executive management at Fiskville’. The Committee made
two decisions in interpreting this. The first concerns the meaning of ‘executive
management’. This expression commonly refers to a team of individuals at the
highest level of an organisation who have the day-to-day responsibilities of
managing the organisation.

Generally speaking, ‘executive management’ is headed by the Chief Executive
Officer (or similar) and exercises powers conferred on it by the Board of Directors
but the ‘executive’ excludes the Board itself.64° This is because the Board has the
management of the executive management part of its functions (among others),
as opposed to the day-to-day management of the organisation. For example, the
Victorian Public Sector Commission observes that Boards are responsible for
governance, which may include ‘establishing performance measures for the chief
executive officer and a succession plan’.64

As noted below, the CFA does not have a Board of Directors. It is an Authority
constituted by nine members who are appointed under the Country Fire
Authority Act 1958.%42 The Committee heard evidence that one of the
responsibilities of the Authority is monitoring the activities of the organisation.®4?
The Committee has therefore determined that it is appropriate to consider the
Authority itself as part of its examination of Terms of Reference (3).

The second decision relates to the first. Terms of Reference (3) requires the
Committee to consider the executive management at Fiskville rather than,

for example, the executive management of Fiskville. One of the themes in the
evidence heard by the Committee has been the inability of those in charge

at Fiskville to convince their superiors in the CFA’s hierarchy to address
problems at Fiskville. The remediation of Dam 1 is one such example.®4 In those
circumstances, the Committee has determined that it would be inappropriate for
it to confine its examination to the managers at Fiskville.

The CFA’s organisational structure

The organisational structure of the CFA is important background to this
discussion.

640 Australian Government, Corporate Governance Handbook for Company Directors and Committee Members.
A Reference Guide for Understanding the Serious Commitment of Being a Company Director or Committee
Member (2nd edition, June 2010), p.5

641  Victorian Public Sector Commission, Public Entity Roles and Other Stakeholders, (vpsc.vic.gov.au/governance/
governance-structure-and-roles/public-entity-roles-and-other-stakeholders/), viewed 16 February 2016

642 Section 7 of the Country Fire Authority Act 1958 (Victoria) provides that the Authority is to consist of nine
members.

643 Ms Claire Higgins, Transcript of evidence, 28 January 2016, p.2
644 See Chapter 4
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The CFA is a statutory authority appointed pursuant to s. 6(1) of the Country
Fire Authority Act 1958. It is a body corporate®4> and consists of nine members
appointed by the Governor in Council pursuant to s. 7(1) of the Act. The Country
Fire Authority Act 1958 makes no reference to a ‘Board’ of the CFA but the CFA’s
submission to this Inquiry makes numerous references to the CFA’s ‘Board’. The
CFA’s Annual Report also refers to the CFA ‘Board’ in the section on ‘Corporate
Governance’.%%6 Further, a number of witnesses before the Inquiry have referred
to the ‘Board’ of the CFA. For example, Mr John Peberdy described himself as the
acting chairperson of the Board.6¥” The Committee notes that, strictly speaking,
Mr Peberdy is the acting chairperson of the Authority appointed under s. 7(3) of
the Country Fire Authority Act 1958. However, for convenience, this Final Report
refers to the CFA’s Board when it is referring to the Authority itself.

The main challenge the Committee faced in its analysis of the CFA’s
organisational structure was that this has changed over the timeframe covered by
the Inquiry. The CFA is structured differently in 2016 compared to past decades.
These changes are briefly referred to.

This part begins with an overview of the executive management structure of
the CFA and the interrelationship between management, the Board and the
Minister. It then focuses on the CFA Board - specifically the composition, Board
responsibilities and the subcommittee structure.

6.2.1 Overview of executive management of the CFA

The Country Fire Authority Act 1958 is clear about the role of the Minister

- the CFA is ‘subject to the general direction and control of the Minister in
the performance of its functions and the exercise of its powers’.648 This is
reflected in the CFA’s Board Charter which states: ‘The Board is first and
foremost accountable to the Minister for Police and Emergency Services and
the Government.’64°

Historically, the day-to-day control of the CFA was in the hands of its Chief Officer
who was accountable directly to the Authority. The Chief Officer was in control of
all of the brigades. While the operational control of the brigades remains the duty
of the Chief Officer,° the Chief Officer - since 2000 - has reported to the CEO of
the CFA.%" The CEO in turn reports to the Authority.®%?

645  Country Fire Authority Act 1958 (Victoria), s. 6(2)
646 CFA, CFA Annual Report 2014/2015, (2015), pp.26-27

647 Mr Peberdy also referred to joining “the Board” in 2009. Mr John Peberdy, Acting Chairperson, CFA, Transcript of
evidence, 29 January 2016, p.2

648 Country Fire Authority Act 1958 (Victoria), s. 6(1)

649 CFA, Board Charter, (2014), p.2

650 Country Fire Authority Act 1958 (Victoria), s. 27

651  Country Fire Authority Act 1958 (Victoria), s. 16A (inserted in 2000)
652  Country Fire Authority Act 1958 (Victoria), s. 16A(3) and (4)
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The 2015 Fire Services Review was critical of this management structure which
it said was out of step with that prevailing interstate and ‘potentially creates
confusion’.®3 It recommended the reinstatement of the Chief Officer as the head
of the CFA. The Chief Officer ‘would be supported by an executive of which one
member would be responsible for managing corporate services’.5

It may be seen from the chart below that immediately prior to the closure of
Fiskville, the Officer in Charge at Fiskville reported to the Executive Manager -
Operational Training and Volunteerism, who in turn reported to the CEO who
reported to the Chair of the Board.

Figure 6.1 CFA organisational chart - circa 2014 / 2015

Minister for
Emergency Services

Chief Executive
Officer

A

Executive
Director
Operational
Training and
Volunteerism

]

Operations
Manager

Training Delivery
(Fiskville)

Mr Justin Justin, Officer in Charge at Fiskville from 2011 to 2015, stated:

In my role as the officer in charge the chain of command was as follows: we had
Mick Bourke as the CEO, Euan Ferguson as the chief officer of CFA and Lex de Man,
who was the executive director of operational training and volunteerism. As the
operations manager on site, I reported directly to the executive director, who in turn
either approved what I needed to be approved or would seek further approval up the
chain of command.®%

653 David O’Byrne, Victorian Government, Report of the Victorian Fire Services Review - Drawing a line, building
stronger services, (2015), p.25

654 David O’Byrne, Victorian Government, Report of the Victorian Fire Services Review - Drawing a line, building
stronger services, (2015), recommendation 13

655  Mr Justin Justin, Transcript of evidence, 21 December 2015, p.3
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Information provided by the CFA to the Committee shows that this structure
changed six times between 1971 and 2015.5% Rather than provide organisational
charts showing all of these changes, Table 6.1 below summarises the evidence
from witnesses about the structure when they were part of executive
management. This provides a snapshot of different points in time.

However, some particularly significant changes to highlight are:

« In 1994, the position of Director of Risk Management was created. A Director
of Human Resources was also appointed with responsibility for Occupational
Health and Safety®%’

« In 2001, the role of CEO was created®® and area managers began reporting to
the CEO instead of the Chief Officer, thereby opening up a more direct line of
reporting to the Board®%°

« Following the recommendations of the Victorian Bushfires Royal
Commission, the CEO took on responsibility for training delivery and the
Chief Officer had responsibility for operational service delivery®¢®

« In March 2011, the position of Executive Director, Operational Training and
Volunteerism was created.

Table 6.1 CFA executive management evidence regarding organisational structure

Witness and position Comments about organisational structure of CFA

Mr Raymond The CFA was organised very formally between the manager, finance and
Greenwood administration and the chief officer. | was attempting to move most of the

Chair of the Board responsibility for the non-operational aspects under the deputy chairman as part of
November 1984 to the process of improving the organisation.

July 1989. The chief officer was responsible for the conduct and behaviour of all the volunteers,
the brigades, the stations, the officers, and that included Fiskville of course.

The chief fire officer, from day-to-day activities, would report through me, but he
would always present a report to the board. He had certain specific responsibilities—
as | said, broadly the control and discipline of all of the brigades and stations,
including Fiskville®

Mr Len Foster Fiskville remained the responsibility of the chief officer, unlike the regions, until
Chair of the Board about 1996. Then after that, because it essentially is a training establishment, the
1991 to 1997 ’ human resources department, through the training division, took responsibility for

training delivery. And in 1998, probably because of the issues that were emerging
Executive Chair, 1997 around the 1996 period, the board determined that there would be a full-time
to 2001 manager based in charge of the entirety of Fiskville, other than the policy direction
Chair of the Board, and so on—the functional management activity®

2001to 2007

656 Correspondence from Mr Michael Wootten, Chief Executive Officer, to Chair, Environment, Natural Resources and
Regional Development Committee, 17 March 2015

657 Ibid. p17

658 |bid; see also David O’Byrne, Victorian Government, Report of the Victorian Fire Services Review - Drawing a line,
building stronger services (2015), p.45

659 Ibid.p.3
660 Mr Euan Ferguson, Transcript of evidence, 28 January 2016, p.3
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6.2.2
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Witness and position

Comments about organisational structure of CFA

Mr Trevor Roche

Chief Officer, 1995
to 2001

Originally, when | was appointed to that role, as Mr Foster says, | had responsibility
for virtually all of the organisation below my level and the area managers reported
to me, along with a number of other departments and personnel. | think at the time
when | first started | had 21 direct reports, including the training area. That only
prevailed for a short period of time. When the restructure that Mr Foster talked
about came into place and the area structure was reinforced, then those area
managers and all of their subordinates no longer reported to me but reported to the
chief executive officer, | think, at the time, who was the same as the chairman—but
for all intents and purposes, the CEQO©

Mr Mark Glover

Officer in Charge
at Fiskville,
October 2001 to
June 2004

My responsibility as officer in charge was to basically run Fiskville. So anything to
do with Fiskville essentially came through me in regards to, say, budgets and all that
kind of stuff, | had to handle.®

| reported to Graham Fountain, who was the executive manager, | think, at that stage
and ended up being a deputy chief officer of the CFA®

Mr Euan Ferguson

The CFA Act is quite clear on the role and responsibility of the chief officer as distinct
from the CEO and the board. If | could perhaps be overly simplistic, the role of a

hief Offi

ﬁol\;ser(r?b:;ezr,mo to CEOQ is to implement the responsibilities and the directions of the board. The chief
officer, by comparison, has got some explicit responsibilities for the management

November 2015 ) A L
of resources, particularly operational resources; for the control of incidents; for the
issuing of warnings and so on. They are responsibilities which are explicit to the chief
officer. The chief officer is assisted by a number of deputy chief officers®

Mr Lex De Man | was then appointed to the role of executive director, so | was responsible for the

Executive Director,
Operational Training
and Volunteerism,

overall strategic direction of operational training for the organisation and also for
volunteerism. It was the first time that the organisation had established a dedicated
directorate to support both volunteerism and operational training. In essence, my
understanding is that that came out of the royal commission into the bushfires®

March 2011 to
March 2015
(a) Mr Raymond Greenwood, Transcript of evidence, 14 December 2015, p.2
(b) Mr Len Foster, Transcript of evidence, 14 December 2015, p.3
©) Mr Trevor Roche, Transcript of evidence, 14 December 2015, p.3
(d) Mr Mark Glover, Operations Manager, CFA, Transcript of evidence, 27 January 2016, p.2
(e Ibid. p.3
) Mr Euan Ferguson, Transcript of evidence, 28 January 2016, p.3
(@) Mr Lex De Man, Transcript of evidence, 27 January 2016, p.2

Composition of the CFA Board

Currently, the CFA Board includes five members appointed by the Minister and
four selected from a panel nominated by Volunteer Fire Brigades Victoria.®®

The United Firefighters Union, which represents the industrial interests of CFA
‘firefighters employed on a permanent full time basis, permanent part time basis
and on a casual basis’,®¢2 has no representation on the Board.

Mr Andrew Ford, CEO of Volunteer Fire Brigades Victoria, explained to the
Committee the process by which that organisation nominates members for the

CFA Board:

This issue was reviewed several years ago by Ernst & Young and there was a
recognition that the CFA needed to go to a skills-based Board but also a recognition
that in a predominantly volunteer-based organisation one of the many core skills sets

661 Country Fire Authority Act 1958 (Victoria), s. 27
662 United Firefighters Union of Australia, Submission 449, p.2
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is a knowledge of volunteerism and volunteer culture. For that reason there needed
to be a strong volunteer knowledge and expertise cohort on the Board. The nominees
that we put up also need to possess and demonstrate our core corporate governance
skill sets. They are nominated through the process that we support through the CFA
Act. They are appointed by the minister, and once a Board member is appointed to
the CFA Board, they comply with fiduciary responsibilities and rules and code.5%3

Section 7 (2) of the Country Fire Authority Act 1958 states:

The members of the Authority are to be appointed having regard to any of the
following—

« knowledge of, or experience in, commercial, technical, operational, legal or
financial matters;

+ expertise in fire services, emergency management, land management or any other
field relevant to the performance of the functions of the Authority.

The composition of the CFA Board has changed over time. Mr John Peberdy, the
CFA’s Acting Chairperson, told the Committee that whereas in the past the Board
was dominated by people with practical firefighting skills, it now has a greater
mix of “operational people” and members with expertise in governance issues:

I think over time we have had a move away from the Board being very operational to
much more of a focus on the Board providing governance. So I think that just reflects
the change that has taken place across Board tables everywhere. I mean, the Board
had a lot of very operational people on the Board, whereas today we would have our
four VFBV representatives, who are operational volunteer firefighters, who are there,
but then we are trying to get a broader skill base as well across the board.54

Murray and White echo Mr Peberdy’s evidence above in arguing that
management began to be more professional under the chairmanship of Mr Len
Foster in the mid-1990s, by recruiting from outside the organisation.%> This
included restructuring the Board from a representative model to a business
model.®¢6

The change of the CFA to having a skills-based Board did not occur until
September 2014.567

Throughout this Inquiry the Committee was struck by how often improvements
in governance at the CFA were instigated by appointees from outside the
organisation, as Mr Peberdy stated above in reference to a shift in the balance of
Board members away from solely ‘operational people’ to professionals skilled in
governance issues.

663 Mr Andrew Ford, Chief Executive Officer, Volunteer Fire Brigades Victoria, Transcript of evidence, 15 June 2015,
p.230

664  Mr John Peberdy, Acting Chairperson, CFA, Transcript of evidence, 29 January 2016, p.14

665 Robert Murray and Kate White, State of Fire: A history of volunteer firefighting and the Country Fire Authority in
Victoria, (1995) Hargreen Publishing Company, pp.309-311

666 CFA Board minutes 16 August 1999. The minutes record that proposed changes to the CFA Act ‘would also
include a change to the composition of the Authority, including changing from the representative type board to
a business board, and a reduction in the number of positions’

667 CFA, CFA Annual Report 2014/2015, (2015), p.2
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6.2.3

6.2.4
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CFA Board responsibilities

In the Victorian public sector, Directors / Board Members have a responsibility to
act, exercise and comply with the Directors’ Code of Conduct issued by the Public
Sector Standards Commissioner. The code is based on ss. 7 and 79 of the Public
Administration Act 2004. Directors / Board Members must do the following:

« Actwith honesty and integrity
« Actin good faith in the best interests of the public entity
« Demonstrate leadership and stewardship.568
The CFA’s Board Charter states that the Board ... conducts its duties consistent

with the Victorian Public Sector values’®®® and that the Victorian Public Sector
Directors’ Code of Conduct “... is binding on CFA Board members’.67°

The CFA Board is responsible for:

« Therecruitment and appointment of the CEO and Chief Officer
« The establishment of strategy

« The establishment of key performance indicators for the CEO

- Monitoring the activities of the organisation

« Giving guidance under delegation to the organisation.”

The CFA provides the following instruction to its Board members regarding the
level of knowledge they are expected to have:

So that members can operate effectively, they need access to current, adequate and
reliable information. Members should ensure that sufficient information is provided
to them to allow proper consideration before meetings of the Board. A member who is
not satisfied with the information that is being provided should take positive action
to bring the matter to the attention of the Chair or the CEO. Sometimes it may be
appropriate that the matter is raised at Board level to determine if there is a general
problem with the information being provided.®7?

Board subcommittees

Throughout the operation of the Board there have been various subcommittees
established to advise the Board on specific issues. Committees are smaller groups
of Board members (they may include staff members as well). Examples of CFA
Board subcommittees that have existed at various times include: People Strategy

668 Victorian Public Sector Commission, Directors’ Code of Conduct, (Www.vpsc.vic.gov.au/governance/
board-directors/directors-code-of-conduct/), viewed 12 December 2015

669 CFA, Board Charter, (2014), p.2

670 Ibid. p.5

671 Ms Claire Higgins, Transcript of evidence, 28 January 2016, p.2
672 CFA, Board Member Responsibilities and Code of Conduct, p.5
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Committee, Bushfire Preparedness Committee, Strategic Governance Committee
and Industrial Relations Committee. (The minutes of several subcommittees are
referred to in 6.3 below.)

Ms Claire Higgins, CFA Chair from 2012-2015, made reference to two recently
established CFA committees that she believed were examples of the Board taking
a more proactive role in relation to Fiskville. The first committee Ms Higgins
referred to was the Fiskville Committee, which was established in December 2011
following the Herald Sun story. The second was the Health, Safety and
Environment Committee, established in late 2012 following a recommendation
from the Joy Report.573

The Health, Safety and Environment Committee Charter states that its objectives
are to:

Assist the Board in discharging its responsibilities by oversight and review of:

« Health, Safety and Environment (HS&E) risk matters arising out of the activities
of CFA and the impact of these activities on employees, volunteers, contractors,
suppliers and the communities and environments in which CFA operate.

« Undertake functions delegated by the Board including the review of HS&E
policies.

« The promotion of CFA’'s HS&E practices to manage related risks.

Provide a formal forum for communication between the Board and management on
HS&E issues.®

The CFA’s Annual Report for 2014-15 refers to the following subcommittees, in
addition to the Health, Safety and Environment Committee:

« People, Remuneration and Culture Committee
« Service Delivery Committee

« Finance, Risk and Audit Committee.t75

6.3 CFA executive management knowledge prior to
December 2011

Having provided an overview of the CFA organisational structure, the

Chapter now considers the knowledge of CFA executive management prior to
December 2011. This date has been chosen because the Committee received a
lot of evidence suggesting CFA executive management lacked knowledge about
contamination at Fiskville prior to the Herald Sun’s December 2011 exposé.

Some examples are provided in Table 6.2 below.

673  Ms Claire Higgins, Transcript of evidence, 28 January 2016, pp.5-6
674  CFA, Health, Safety and Environment Committee Charter
675 CFA, CFA Annual Report 2014/2015, (2015), pp.26-27
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Table 6.2 Executive management knowledge of contamination at Fiskville

Witness and position  Evidence

Ms Claire Higgins Between 2007 and 2011, | do not believe that water contamination was raised at
Board Chair Board level. We had papers on recycling of water, we had papers on redevelopment
October 20]’2 to of Fiskville. | do not have a recollection of water contamination coming to the Board
August 2015 until December 2011®
Board Deputy Chair,
October 2007 to
October 2012
Mr Euan Ferguson The CHAIR—Were you aware of anything prior to the newspaper articles, both
Chief Officer in December 2011? Prior to that, had you heard anything about contamination of
November 2010 to the site?
November 2015 Mr FERGUSON—No.

The CHAIR—No rumours or whispers or anything?

Mr FERGUSON—No.®
Mr Mick Bourke When the story broke in 2011 it was like a bombshell in CFA, and people initially did
Chief Executive not seem to want to put up their hand and say that there were things that could have
Officer been wrong at Fiskville©
September 2009 to
February 2015
Mr Peter Rau On 6 December 2011 it was the first time | became aware of any concerns at Fiskville,

and that was the Herald Sun article that came out, and Brian Potter went public on a

Officer in Charge at number of matters®

Fiskville, April 2005 to

July 2008
@) Ms Claire Higgins, Transcript of evidence, 28 January 2016, p.19
(b) Mr Euan Ferguson, Transcript of evidence, 28 January 2016, p.4
©) Mr Mick Bourke, Transcript of evidence, 21 December 2015, p.3
(d) Mr Peter Rau, Chief Officer, Metropolitan Fire and Emergency Services Board, Transcript of evidence,

23 November 2015, p.2

The focus of this section is what four different levels of executive management
did know about Fiskville’s problems prior to December 2011. The discussion
commences with Board-level knowledge. It then moves on to discuss knowledge
among Chief Executive Officers / Chief Officers / Deputy Chief Officers;
middle-level management and finally the Officers in Charge at Fiskville.

The discussion centres around four themes central to this Inquiry:

1. Chemical contamination®7®

2. Occupational health and safety®”’

3. Dangerous goods storage and disposal®’®
4

. Concerns surrounding water supply and quality.®”®

676 Relevant to Terms of Reference paragraph (1)
677 Relevant to Terms of Reference paragraphs (1) and (2)
678 Relevant to Terms of Reference paragraph (1)
679 Relevant to Terms of Reference paragraphs (1) and (2)
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In some instances the same example is used to show knowledge at multiple levels
of executive management. There are also instances where a particular example
relates to more than one theme, in which case the discussion has been included
under the most appropriate theme.

6.3.1 Board-level knowledge

The discussion of Board-level knowledge draws on the Committee’s analysis of
minutes of CFA Board and Board subcommittee meetings that were obtained via
the document discovery process (as outlined in Chapter 2).58°

As the Committee is predominantly relying on minutes of meetings, in many
cases there is a lack of context supplied about the discussions and resolutions
(this is particularly the case for topics 2-4).58' That is, the minutes may record a
decision, or provide only a brief summation of the discussion. The Committee
was not able to obtain evidence from witnesses from all relevant eras to elaborate
on the discussions at Board level recorded in the minutes. Even when the
Committee did receive evidence during public hearings, many witnesses were
understandably unable to recall events and discussions from meetings that
occurred many years ago.

Despite the absence of context, or verification surrounding the text in the
minutes, the extracts from minutes demonstrate that there was Board-level
knowledge about contamination at Fiskville prior to December 2011. This
knowledge spans the decades since 1970 that are encompassed by the
Committee’s Terms of Reference.

Chemical contamination

There is evidence that the Chairman of the Board in 1997 - Mr Len Foster — was
made aware of potential environmental contamination caused by fire retardants
and foam. Mr Foster wrote a letter to EPA Victoria on 17 February 1997 seeking
advice about how to handle the potential contamination. This is discussed in
Chapter 8.

In 2008, the CFA reached an agreement with AirServices Australia®®? for it to
use the Fiskville site for training AirServices Australia personnel. AirServices
Australia withdrew from the agreement in 2010 due to ‘contamination’ at
Fiskville. Prior to its withdrawal, AirServices Australia was planning to make
a significant investment towards infrastructure at the Fiskville site, including
building a water treatment plant that the CFA could also make use of.

680 Section 12(2) of the Country Fire Authority Act 1958 (Victoria), provides that a copy of the Authority’s minutes
signed by the chairperson is to be taken in any court to be prima facie evidence of the ‘decisions or resolutions
and of the other matters recorded therein’. The Committee is of course not a Court. However, it notes that it
has not been informed by the CFA, the Victorian Government Solicitor’s Office or anyone else that any of the
minutes that have been provided to it are inaccurate in any way. It has proceeded accordingly to assume the
accuracy of those minutes

681  Occupational health and safety, dangerous goods storage and disposal and concerns surrounding water quality

682 AirServices Australia is a Commonwealth statutory agency that provides ‘Aviation rescue fire fighting’ services at
airports around Australia, including Avalon and Tullamarine airports in Victoria - see (www.airservicesaustralia.
com/about/our-facilities/aviation-rescue-fire-fighting/)
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The Minutes of the CFA Board meeting held on 24 November 2008 record that
the CFA CEO (Mr Neil Bibby) advised the Board that there was a “Proposal from
AirServices Australia to undertake a $12m development at Fiskville for private
training for emergency services staff at airports’.683

A ‘Memorandum of Understanding (MoU), Use of Aviation Rescue and
Firefighting (ARFF)’, was signed by CFA and AirServices Australia on 22 December
2008 and applied for a period of three years. Mr James Stitz, A/g Managet,
Learning and Development, is listed as the CFA contact person in the MoU. The
MoU makes the following reference to a water treatment plant: ‘an Environment
Management System will be installed at AirServices cost to decontaminate liquids
used on the FTG [fire training ground®®4]. The Environment Management System
will have sufficient spare capacity to treat existing CFA FTG contaminants.’68

This agreement was reported in the CFA Annual Report 2009 as follows: ‘An
agreement was reached with Aviation Fire Fighting Division of AirServices
Australia for the use of the Fiskville training facilities.’686

An information paper was prepared for the Board on 25 May 2009 titled
‘AirServices Australia Fiskville Proposal’. The paper notes that AirServices
Australia initially approached the CFA in late 2007. The information paper noted
that the next steps included establishing a Project Management Structure that
meets the requirements of both organisations. Further: ‘In accordance with

the MOU: Commencement of environmental testing at Fiskville to determine
the suitability of the site for the housing and operation of a Category 10 large
mock-up.’

A further information paper prepared for the Board on 22 February 2010 notes
that the facilities AirServices Australia would have developed included a separate
fire training ground to house an aircraft simulator, a training centre with
components available for joint use and a waste water treatment plant potentially
available for joint use.®’

On 29 April 2010, the CEO of AirServices Australia - Mr Greg Russell - wrote to
the CEO of the CFA - Mr Mick Bourke. The letter referred to the work that had
been done following the completion of the MoU between the two organisations
in December 2008. It also referred to the proposal including an ‘environmental
management system’ to treat existing contaminants at the Fiskville site. It
noted that:

683 CEO Report No. 3353/CEO Minutes of CFA Board Meeting 24 November 2008, p.2
684 This acronym is spelt out in Clause 10 of the MoU relating to Interpretation
685 Memorandum of Understanding between Air Services Australia and the CFA, (2008), p.4

686 The text appears under the heading ‘Other Organisations’, and subheading ‘Agreements and Support’ - CFA,
CFA Annual Report 2009 (2009), p.43

687 Board information paper 22 February 2010, ‘Attachment 1: Country Fire Authority/AirServices Australia Key
Principles Governing the Construction and Operation of an ARFF Facility at CFA Fiskville Training College’
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We have recently been advised that the CFA will require this system to have sufficient
spare capacity to be capable of expansion to treat additional volumes associated with
your projected growth at the site, as well as those of third party users such as the
Metropolitan Fire Brigade.58

The letter goes on to state: ‘Also of concern is that PFOS and PFOA have been
detected in the soils at Fiskville’ and ‘With a shared water treatment system, this
contamination will likely spread quickly through AirServices’ assets’.68°

The letter concludes: ‘The ongoing delays and new environmental concerns have
led me to re-evaluate the suitability of the Fiskville site for our requirements and
I have come to the conclusion that the development does not meet Airservices’
long term needs.’6%°

Mr Bourke provided a report to the CFA Board about AirServices Australia’s
withdrawal on 31 May 2010. The report stated:

As you would recall Airservices Australia (ASA) had been in discussions with the CFA
with a view to co-habitating (sic) with us at our Fiskville Training Facility. They have
confirmed that they are no longer interested in this option due to the time delays and
issues of potential chemical contaminations at Fiskville.®?

The Committee notes that although Mr Bourke’s report did not specify the type
of contaminants that AirServices Australia was concerned about in his report to
the Board, he did alert the Board to contamination at Fiskville. Of concern to the
Committee, the minutes of the Board meeting held on 31 May 2010 do not record
any discussion of this matter.5®2 The Committee would expect that a reference to
‘chemical contaminations’ at the CFA’s principal flagship training facility might
be expected to have prompted some discussion by its Board.

The Committee heard evidence from two CFA witnesses about the AirServices
Australia withdrawal. Mr James Stitz, Acting Manager, Learning and
Development from 2008 until late 2010 said:

At the time we had AirServices Australia, as I mentioned earlier,%® building a prop
at Fiskville and they commenced that process in about 2007 ... We were a fair way
through it and then they wrote us a letter saying they no longer wanted to continue
with the building of the prop. They cited one of the reasons was PFOS®%4 and there
was another element that was almost the same but I cannot quite remember what
it was.

Ms WARD—PFOA.

Mr STITZ—PFOA.%% Yes.

688 Correspondence from Mr Greg Russell to Mr Mick Bourke, 29 April 2010
689 Ibid.

690 Ibid.

691 CEO report to Board 31 May 2010 (emphasis added)

692 The CEO report is referenced in ‘Section 4 Reports’ under the subheading ‘CEO’s report - incl. Dashboard
(4.05pm) Report No: 3597/CEO’

693 The earlier reference is Mr James Stitz, Executive Manager Frontline Learning and Development, CFA, Transcript
of evidence, 27 January 2016, p.6

694  Perfluorooctane sulfonate
695 Perfluorooctanoic acid
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Ms WARD—So AirServices Australia decided to no longer continue a relationship
with the Fiskville site and physically be on the Fiskville site because of the PFOS and
the PFOA levels.

Mr STITZ—Yes, they closed down the project.5%

Therefore, in addition to the CEO, Mr Stitz was clearly aware that the withdrawal
of AirServices Australia was due to PFOS / PFOA contamination.

Ms Claire Higgins, who was Deputy Chair of the CFA Board at the time,® told the
Committee: “I know that there were discussions with AirServices Australia about
their presence on the site, but I do not understand that they withdrew due to
PFOS. I have no information that supports that.”6%

Ms Higgins’ evidence accords with the documentation indicating that Mr Bourke
informed the Board that AirServices Australia would not be proceeding due

to ‘potential chemical contaminations’, without referring specifically to PFOS

or PFOA.

The Committee is concerned that the Board was not advised that the reason the
arrangement with AirServices Australia did not proceed was due to a specific
type of contamination - that is, PFOS / PFOA contamination. The Board should
have been advised of this. However, despite the fact that the Board did not know
the exact nature of the contamination, Board members were advised that the
reason was chemical contamination. The Committee’s view is that this should
have lead the Board members to make inquiries about the type of contamination
- especially in light of the significant investment AirServices Australia had been
willing to make at the Fiskville site ($12 million).

The Committee notes that the role of a Board member at an organisation

such as the CFA is not passive. A Board member who is informed of ‘chemical
contaminations’ might be expected to ask questions including ‘What chemicals?’
and ‘How contaminated?’ and ‘Are our members at risk?’. As noted above, the
CFA’s ‘Board members’ Responsibilities and Code of Conduct’ provides that:

So that members can operate effectively, they need access to current, adequate and
reliable information. Members should ensure that sufficient information is provided
to them to allow proper consideration before meetings of the Board.5%°

This discussion demonstrates that the CFA Board was informed about chemical
contamination at the Fiskville site well prior to the December 2011 Herald Sun
story being published. This calls into question the evidence from a significant
number of CFA witnesses who told the Committee that they were not aware of any
contamination at Fiskville prior to December 2011. Alternatively, it supports the
conclusion that critical information was not shared between all relevant levels of
executive management.

696 Mr James Stitz, Executive Manager, Frontline Learning and Development, CFA, Transcript of evidence,
27 January 2016, pp.34-35

697  Ms Higgins was Deputy Chair from 2 October 2007 until becoming Chair on 1 October 2012
698 Ms Claire Higgins, Transcript of evidence, 28 January 2016, p.26
699 CFA, Board Member Responsibilities and Code of Conduct, (2008), p.5
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The Committee is also concerned to learn that the CFA missed out on an
opportunity to have a waste water treatment plant installed at Fiskville that it did
not have to pay for but could have used. If a treatment plant had been installed,
many of the subsequent problems experienced with the quality of firefighting
training water could well have been avoided.

FINDING 57: That AirServices Australia alerted the CEO of the CFA to PFOS / PFOA
contamination at Fiskville in April 2010. The Board was advised that AirServices Australia
would no longer make a $12 million investment at Fiskville partly due to the presence at
Fiskville of ‘chemical contaminations’.

Occupational health and safety

Occupational health and safety concerns at Fiskville were a recurring theme in
the Board and Board subcommittee minutes. Some examples of discussions are
provided below.

The minutes of the Board meeting held on 28 August 1978 note:

The Authority Solicitors [...7%°] had advised that it appears that the Authority would
require to comply with the Workers Compensation Act to provide Injury Books to
be kept in a place readily accessible at all reasonable times for any injured worker
employed by the Authority.

Resolved: That the Notice of Injury Books be acquired and provided at all
employment centres as required by the Workers Compensation Act.”!

The minutes of the Board Meeting held on 17 June 1996 note that:

... aspects of occupational health and safety at the Training Wing, Fiskville, and
other field training grounds, were discussed in detail, with the Chief Officer outlining
the actions being taken to address the issues. He indicated that it was too early to

put a figure on the cost of rectifying the problems, but indicated that it would be
significant. The role of Risk Managers in monitoring OH&S [occupational health and
safety] in the future was raised.

At the Board meeting on 19 April 1999 the Board was provided with an audit

of occupational health and safety due diligence conducted by the National
Safety Council of Australia (dated January 1999).The findings of the audit were
summarised in the audit report as: ‘a number of OH&S System deficiencies and
non-compliance with OHS Law’.7%2 Specific observations included that the CFA
needed to develop ‘a systematic approach to OHS risk management’,”®3 and that
insufficient resources were allocated to ensuring compliance with occupational
health and safety laws. (This report is also discussed in Chapter 5.)

700 The names of the solicitors have been removed because they are not relevant to the discussion

701  The current requirement to maintain an injury book is in s. 17 of the Workplace Injury Rehabilitation and
Compensation Act 2013 (Victoria)

702 Board Information Sheet agenda item 5.5.1, 19 April 1999 Board meeting, p.7
703  Ibid.p.7
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The minutes of the meeting record: ‘The Authority stressed the need for
assurance that statutory obligations are being met. An action plan as to how this
can be done, with priorities and financial implications, is to be prepared’ and that
the Board resolved:

1 That the Authority notes the consultants findings and recommendations, and
endorses the proposed actions to implement the recommendations.

2 That the Authority requires, by June 1999, a detailed implementation plan which
includes a prioritisation of the issues.

3 That a quarterly progress report be submitted to the Authority, commencing in
June 1999.704

At the June 1999 meeting the Board was presented with a Health and Safety
Strategic Plan, which is discussed in Chapter 5.

The Board discussed such a ‘quarterly progress report’ at the meeting on
20 December 1999 and the following was recorded in the minutes:

The Authority discussed the need for a more comprehensive summary on
occupational health and safety, including any special issues or incidents, in future
Executive Management Reports. It was acknowledged that is was necessary to raise
the profile of OH&S [occupational health and safety], to prepare managers for being
aware of, and accepting, their responsibilities and putting appropriate systems in
place to meet local objectives.”®>

At the 28 May 2001 Board meeting there is reference to a ‘flashover incident’

at Fiskville.”0 It is resolved that ‘immediate audits be undertaken on all CFA
training sites to ensure safety and compliance’.”’ Following, at the 23 July 2001
meeting, the Board was shown a video of the incident and resolved that: “The
People Strategy Committee further examine the Fiskville incident to determine if
further action is required. The potential of a senior secondee from WorkSafe will
be explored.’7°8

At the 15 August 2001 meeting of the ‘People Strategy Committee’, under the
heading ‘Fiskville - CONFIDENTIAL’, the following update was recorded in
the minutes:

« WorkCover have issued a series of provisional improvement notices [sic.]’°° and
agreed with CFA on an action plan.

704 CFA Board Minutes, 19 April 1999, p.5

705 Board minutes 20 December 1999, p.3. There were a range of occupational health and safety reports provided
to the Board at subsequent meetings, which were referred to using different terminology (such as ‘Occupational
Health and Safety Action Plan’ briefing 20 October 2001 and ‘Safety First Update’ 29 January 2002 and
26 August 2002 and ‘OH&S Report’ 20 December 2002). It is difficult to ascertain whether this was the quarterly
reporting that followed from the Board’s resolution in April 1999

706 The Committee has not heard any other evidence about this incident
707 CFA Board Minutes, 28 May 2001, p.3
708 CFA Board Minutes, 23 July 2001, p.6

709 In 2001, a ‘provisional improvement notice’ was only able to be issued by an elected health and safety
representative under s. 33 of the Occupational Health and Safety Act 1985 (Victoria). WorkCover had no power
to issue such a notice. The distinction is an important one and should have been well understood by the CFA
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» WorkCover will re-audit CFA every 2 months to ensure progress is occurring in
implementing the action plan.

« Their concerns have been picked up as action items in the annual plan.

« The Chair asked if we will be fined, and CEO confirmed we probably will be
fined.”®

The Committee’s view is that this is a further example where the Board should
have taken steps to investigate further upon hearing that the CFA ‘probably will
be fined’. This alerted the Board to the fact that not only were there occupational
health and safety concerns at Fiskville, but they were serious enough that the
regulatory agency had used its enforcement powers. There was no evidence
before the Committee that further investigation occurred.

An information paper was prepared for the Board on 28 August 2006 titled
‘Evaluation of Alternative Class B Foam for Use in Firefighting’. The paper refers
to a ‘Class B Foam Working Group’ as having been established in July 2005.

The Working Group was tasked with commissioning research about the

health and safety and environmental aspects of current and alternative class

B foams. The information paper reported that both protective equipment and
clothing options for use with Class B foam were being evaluated by the Working
Group.”" Furthermore, the information paper notes that the Working Group had
developed:

... athree part specification detailing the functional and technical requirements

for the supply of class B foam for use by CFA (including OH&S and environmental
requirements), collection and recycling of empty class B foam containers and pick up
and disposal of existing class B foam.”"?

The Committee concludes that there were Board and Board subcommittee level
discussions concerning occupational health and safety at Fiskville dating back

as far as 1978. Those discussions included a recognition in 1999 that a single
occupational health and safety manager was inadequate to ensure that the CFA
met its statutory responsibilities. Despite that recognition, the Committee has
heard that that the CFA’s Manager of Workplace Health and Safety (Mr Jeff Green)
was not provided with additional resources until many years later (as noted in
Chapter 5, from 2005 Mr Green had seven staff reporting to him).

Dangerous goods storage and disposal

‘Dangerous goods’” storage and disposal were discussed at Board level, as
evidenced by the following extracts from Board and Board subcommittee
minutes.

710  CFA People Strategy Committee Minutes, 15 August 2001

m Information paper provided to CFA Board, Evaluation of Alternative Class B Foam for use in Firefighting, (2006),
p.119

712 Ibid. p.120

713 The legislative regime governing hazardous chemicals designated under the Dangerous Goods Act 1985
(Victoria) as ‘dangerous goods’ is summarised in Chapter 7
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Under the heading ‘Up-grading of the L.P.G.”* Training Area - Training Wing
Fiskville’ in the minutes of the Board meeting held on 3 March 1986, the following
was reported:

Report No. 7286 submitted by the Chief Officer detailed work required to be carried
out on the L.P.G. Training Area which provided insufficient storage and did not
comply with regulations. The alterations were agreed to following a joint inspection
in late 1985, comprising representatives from the Department of Minerals and Energy,
the Gas and Fuel Corporation and the Country Fire Authority.”

The minutes of the Board meeting held on 26 October 1987 note that a Board
member:

... questioned what was being done by the Authority to ensure that stored chemicals
and other hazardous materials are properly labelled, as a result of a recent

“7.30 report” on Hazardous Materials. The Chief Officer responded that whilst various
State Departments have gone a long way towards addressing this problem, it was
impossible to eliminate the risk entirely.”®

At the 19 August 1991 Board meeting, a Board member requested ‘information
as to whether the chemicals involved in a recent incident at Fiskville had been
disposed of. The matter was referred to the Chief Officer for a report back to the
Authority.””"

An information paper prepared for the Board meeting on 21 June 1999 described
the CFA as having ‘partial compliance’ with the following aspects of dangerous
goods:

« There are systems to ensure the safe storage, handling, transport and disposal of
hazardous substances

- Systems for the identification and clear labelling of substances

- Comprehensive health and safety information on all hazardous substances is
readily accessible.”™®

The Committee concludes that, as with occupational health and safety generally,
there were Board and Board subcommittee level discussions about the need for
legislative compliance concerning dangerous goods storage and handling at
Fiskville for many years before 2011.

714 Liquefied Petroleum Gas
715  CFA Board Minutes, 3 March 1986, p.6

716 CFA Board Minutes, 26 October 1987, p.5. The Chair of the Board at the time - Mr Raymond Greenwood - was
asked what follow-up action was taken in response to this and he informed the Committee that he could not
“recall” the discussion - Mr Raymond Greenwood, Transcript of evidence, 14 December 2015, p.9

717  CFA Board Minutes, 19 August 1991, p.11. The Committee could not find a record of a subsequent report
by the Chief Officer in the minutes of Board meetings held on 16 September, 21 October, 18 November or
16 December 1991

718  Submission to Authority Summary Sheet Item for Discussion Agenda Item 5.5.1 Authority Meeting 21 June 1999,
p.I12
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Concerns surrounding water supply and quality

Discussions about water supply and quality at Fiskville also date back to early in
the history of Fiskville. Under the heading ‘Provision of services and equipment’
in the minutes of the meeting held on 27 April 1981 was an entry stating: ‘Fiskville
- Extend Water Supply $1,736".

At the Board meeting on 24 January 1983 there was a discussion about cleaning
and increasing capacity of the dams at Fiskville. During the discussion it was
reported: “The Chief Officer had submitted a requisition for an amount of $3,750
to enable the cleaning and enlarging the capacity of dams at Fiskville.”7*

The Board meeting on 12 November 1984 reported: ‘Water Supply Quality
Fiskville discussed. The Acting Chief Officer submitted Report No. 6729 when

he recommended that a feasibility study be undertaken on installing a water
treatment plant at Fiskville with a view to overcoming the continuing problem of
poor water quality.”72°

An information paper was prepared for the Board on 25 February 2008 titled
‘Firefighting with Recycled Water’. The paper informed the Board that the CFA,
MFB and EPA Victoria had agreed to a Class A Recycled Water Management
Plan.” The signing of the plan was accompanied by an awareness package and a
factsheet about ‘Firefighting with Recycled Water’. The Board was provided with
a copy of a PowerPoint presentation and the factsheet. The factsheet has the CFA
and MFB logos and states: “This fact sheet has been developed in consultation
with EPA Victoria, DHS Victoria and water authorities’.

6.3.2 Knowledge of respective Chief Executive Officers, Chief
Officers and Deputy Chief Officers

Chemical contamination

A clear example of a CEO being advised about contamination at the Fiskville site
was when Mr Bourke received the letter from AirServices Australia referred to
above (dated 29 April 2010). That letter made it clear that PFOS and PFOA had
been detected in the soil at Fiskville in sufficient quantities to deter AirServices
Australia from making use of the site and investing in Fiskville’s infrastructure.

An earlier example is a memo dated 8 September 1988 concerning material in
drums that were buried at Fiskville (for a discussion about the practice of burying
drums that contained chemicals at Fiskville see Chapter 4). The memo was
written by the Deputy Chief Officer and addressed to the Acting Chief Officer, and
had the subject “Waste Disposal Site - Fiskville’. The memo refers to discussions
with EPA Victoria and recommends leaving the drums undisturbed. This is
discussed in more detail in Chapters 5 and 8.

719  CFA Board Minutes, 24 January 1983, p.3
720 CFA Board Minutes, 12 November 1984, p.6

721  The plan was signed by the CFA on 12 September 2007, the MFB on 10 October 2007 and EPA Victoria on
24 January 2008. Class A Water is defined in Chapter 4 and this plan is discussed in more detail in that Chapter
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An even earlier example is this discussion that appeared in the minutes of the
Board meeting held on 31 March 1980:

From House of Representatives Standing Committee Inquiry into Management
Chemicals potentially hazardous to Health and the Environment: The Chief Officer
had recommended that Regional Officer prepare a submission to be presented by the
Authority to the Inquiry.

Resolved: That Regional Officer prepare a submission for consideration by the
Chairman and Deputy Chairman who would arrange transmission to the Inquiry
through the Minister.”??

This demonstrates that the Chief Officer at the time was aware of broader
discussions at the national level about how best to manage chemicals that may
contaminate the environment. What is less clear is whether this awareness was
translated into action at Fiskville.

Occupational health and safety

Mr Trevor Roche, Chief Officer from 1995 to 2001, provided a lengthy report to
the CFA Board on 20 October 1997 that raised occupational health and safety
concerns with Class A foam.

The quote has been included in full here because it demonstrates the extent of the
Chief Officer’s knowledge about the matter. The report includes a number of key
points:

- That an occupational health and safety notice had been served

- That the United Firefighters Union claimed some people had experienced
health problems

- That expert advice had been sought

- That consideration was being given to further training, use of protective
clothing and a meeting between fire services to reach an agreement.

The following is an extract from the minutes:

Mr T Roche, Chief Officer, joined the meeting to brief the Authority on action taken
by the United Firefighters’ Union. He advised that the union had publicly expressed
concern that Class A Foam may affect the health and safety of CFA personnel.
Occupational Health and Safety representatives went to the Corio Fire Station and a
notice was then served against using Class A foam, including removal of the product.
It was claimed that some personnel had developed health problems, but no formal
reports had been submitted to CFA by members of staff or volunteers.

The Chief Officer advised that both prior to and during the progressive introduction
of Class A foam into the CFA over the last two years, an enormous amount of research
into environmental safety and health issues had been undertaken. Class A foam had
been used in the USA since 1985 and CFA had a wealth of information. Nevertheless,

722  The name of the Regional Officer has been removed because it is not relevant to the discussion. CFA Board
minutes 31 March 1980, p.5
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additional expert advice was subsequently sought from Amcosh, who advised there
was no significant risk. However, CFA would need to undertake further training of
individuals who use this type of foam and issue protective clothing.

The actions currently being undertaken included writing to the UFU requesting
details of the affected personnel, assessing the availability and specifications of
appropriate protective clothing, assessing all aspects of training, reinforcing the
need to follow product/manufacturer’s instructions and determining what and how
additional advice should be circulated to personnel. An urgent meeting was also
being arranged for representatives of all Australian fire services to reach agreement
on the use of Class A foam.”?

In his evidence to the Inquiry, Mr Roche provided the following information
about this issue:

I know there had been some questions raised about the suitability of the A-class foam
that we were using and from memory I think we had had a report from Mr Robert
Golec which had indicated that there perhaps was not a level of concern with A-class
foam, that I think the industrial body had originally arranged in the first place. That
is my limited recollection of that given that the foam was being used quite universally
around the world.”*

Dangerous goods storage and disposal

On 31 May 1996, a report was addressed to Mr Trevor Roche as Chief Officer. The
report was by Mr David Clancy (CFA Fire Officer) and it was titled, Report. Country
Fire Authority Training College, Fiskville. Dangerous Goods Occupational Health &
Safety Environmental Audlit.

The audit report covered a range of areas and applied to a number of topic
headings in this discussion. It has been included here because it described some
particularly serious concerns relating to the storage of dangerous goods. Two
examples of these are:

It was found that storage of explosives were not stored in compliance with the
Dangerous Goods (Explosives) Regulations 1988. A proper explosives store at Fiskville
required the construction of a separate building on the property, this was felt to be
inappropriate due to security and the high risk of this being breached. The storage
of the explosives were subject to two directions from HSO [Health and Safety
Organisation].”?

If flammable liquids Pad is upgraded and the use of flammable liquids continues and
bunding system for the aboveground bulk fuel storage must be constructed to meet
all fuel lines up to compliance with AS1940-1993 Storage and Handling of Flammable
and Combustible Liquids, Dangerous Goods (storage and handling) Regulations and
Environment Protection Act 1970.7%

723  CFA Board Minutes, 20 October 1997, pp.5-6
724  Mr Trevor Roche, Transcript of evidence, 14 December 2015, p.6

725 David Clancy, Country Fire Authority Training College, Fiskville. Dangerous Goods Occupational Health & Safety
Environmental Audit, (1996), p.26. The Health and Safety Organisation was WorkSafe’s predecessor

726  Ibid. p.40
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Mr David Clancy provided his perspective about the background to the audit
report in an interview conducted as part of the Joy Report,’?” which suggests that
his concerns about lack of compliance with a range of regulations were not of
interest to senior management in the CFA.

INTERVIEWER—So was there any engagement at that level? In other words, did you
hear that from the chief officer or the deputy- any of the deputy chief: any interest
expressed? Or their staff?

Mr CLANCY—Ah, they certainly spoke to me, but they, at the time, probably weren’t
100 per cent interested, and they weren’t interested until they saw the final report
and saw the ramifications.”?®

Mr Clancy also discussed the reaction of Mr Roche when provided with the report:

INTERVIEWER—So0 he didn’t speak to you about it personally?

Mr CLANCY—I don’t recall ... the only feedback- I do know he read it on a plane
going somewhere, and the only feedback I got was that his comment was it would
probably a good time for the plane to crash now. So, you know, that was really the
only feedback I got.”®

Evidence received by the Committee from Mr Len Foster, Chair of the CFA Board
at the time, at the public hearing paints a different picture. Mr Foster indicated
that the report had been initiated by Mr Roche, stating:

I have a clear recollection that it [the Clancy report] was at the request of the chief
officer who had concerns .... And it was a very, very important decision that he made
because the knowledge of what was going on up there did not come up to the degree
that it should have to the Board through the system. I recall Mr Roche briefing the
executive management team on the issue, at which we were somewhat shocked ...
Trevor indicated the Clancy report, and as a result of that two weeks later I took it to
the Board ...”3°

Mr Roche’s response to questioning from Committee Deputy Chair Mr Tim
McCurdy supports Mr Foster’s evidence that he [Mr Roche] briefed the Board
about the content of the Clancy report:

Mr McCURDY—Mr Roche, in 1996 you would have been deputy chief officer for the
last four or five years and then became chief officer. In your first 12 months there was
a report prepared called ‘CFA Training College and Safety Environmental Audit’. That
was addressed to you as the chief officer. Do you recall getting that report?

Mr ROCHE—Vaguely, yes. I assume that is the report that was prepared by Mr Clancy,
isit?

Mr McCURDY—I think so, yes.

Mr ROCHE—I vaguely recall Mr Clancy delivering that report to me, yes.

727 The interview took place on 13 March 2012

728 Mr David Clancy, Independent Fiskville Investigation interview transcript, 13 March 2012, p.127
729 Ibid. p.129

730 Mr Len Foster, Transcript of evidence, 14 December 2015, p.13
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Mr McCURDY—OKkay. Then there were some recommendations made in this report.
Mr ROCHE—That is correct.

Mr McCURDY—And some of those recommendations were around some of the
priority areas: safety line water quality, plant safety, type 3 pumper and PAD
personnel protective clothing. Do you recall what action was taken out of those
recommendations?

Mr ROCHE—As I recall it, I briefed the executive management team and
subsequently was asked to and went on to brief the Board. If my memory serves me
correctly, all of the recommendations in that report I recommended the Board adopt,
and as far as I recall, I believe they did. What happened after that I do not recall.”

The Committee’s review of minutes of CFA Board meetings did not find reference
to a report canvassing dangerous goods, occupational health and safety and
environmental concerns being provided to the Chief Officer. However, under the
heading ‘Executive Management Report’ in the minutes for the Board Meeting
held on 17 June 1996 (that is, about two weeks after Mr Clancy provided his report
to Mr Roche) it is recorded that:

... aspects of occupational health and safety at the Training Wing, Fiskville, and

other field training grounds, were discussed in detail, with the Chief Officer outlining
the actions being taken to address the issues. He indicated that it was too early to

put a figure on the cost of rectifying the problems, but indicated that it would be
significant. The role of Risk Managers in monitoring OH&S in the future was raised.’s?

This may have been the Board-level discussion of Mr Clancy’s audit report
referred to by both Mr Foster and Mr Roche.

Regardless of who initiated the report, this evidence demonstrates that there
was knowledge about significant problems associated with dangerous goods
storage and disposal including compliance with regulatory requirements at the
Chief Officer level in 1996. As noted in Chapter 7, these concerns were against a
background of CFA officers having received delegations from WorkSafe to police
the requirements of the Dangerous Goods Act 1985. As Professor Joy colourfully
put it, the CFA was “... preaching the gospel elsewhere to industry about safe
storage and handling, but it was not happening back at Fiskville”.733

The importance of Mr Clancy’s audit report is also discussed in Chapter 4 and in
Case Study 3.

Concerns surrounding water supply and quality

As discussed in Chapter 4, in 2009 the CFA changed the standard for E. coli
bacteria from 10 organisms per 100 ml to 150 organisms per 100 ml. Mr James
Stitz was the Acting Manager, Learning and Development at the time, and the
person responsible for consultations about the change.

731  Mr Trevor Roche, Transcript of evidence, 14 December 2015, p.5
732 CFA Board Minutes, 17 June 1996
733 Professor Robert Joy, Chair, Independent Fiskville Investigation, Transcript of evidence, 3 June 2015, p.4
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Mr Stitz gave evidence to the Committee at a public hearing on 27 January 2016
that he consulted the Deputy Chief Officer’3* about this change:

I then went to the deputy chief officer who was responsible for those SOPs [Standard
Operating Procedures], I suppose, to do with firefighting water, and provided him
with the evidence that we had plus the letters and asked: did he have any objections
to us changing the letter? He had no objections.”*

Knowledge of middle-level management
Chemical contamination

As discussed above, Mr Stitz, in his role as Acting Manager, Learning and
Development from 2008 until late 2010, was aware that PFOS and PFOA
contamination of the soil at Fiskville was the reason AirServices Australia
withdrew from its agreement with the CFA in April 2010.

Mr Stitz also gave evidence to the Committee about follow-up action taken in
response to the AirServices Australia discovery of PFOS and PFOA contamination
at the Fiskville site:

As a result of that letter, we got Wynsafe back in to do another assessment for us
across the site. They went across the site and indicated that the PFOS levels were
extremely low and that there was no risk to health. I have got that report too. But it
also said that we should test, as I remember, and so we tested six-monthly I think I
asked for the tests, and then the six-monthly tests began from there. But the readings
were so low, which I think a number of other experts have indicated too. However, we
did do the testing.”36

Therefore, Mr Stitz was aware of the initial findings about PFOS and PFOA
contamination and of a consultant being commissioned to do further testing,”? as
well as the results of the subsequent testing.

Occupational health and safety

Mr Jeff Green, Manager of Workplace Health and Safety, informed the Committee
at a public hearing on 21 December 2015 that he would often attend Fiskville to
accompany WorkSafe inspectors in their inspections. He also noted: “We would
work with WorkSafe to make sure we knew when they were coming so we could
actually have someone available and a program to make sure staff were there, or if
there was an activity they wanted to see.”’38

734  The Deputy Chief Officer at the relevant time was Mr Peter Baker. Mr Baker was Deputy Chief Officer from
26 January 2009 to 1 October 2009

735  Mr James Stitz, Executive Manager, Frontline Learning and Development, CFA, Transcript of evidence,
27 January 2016, p.28; See further Chapter 8

736 Ibid. p.35
737  Wynsafe Occupational Health Services, Perfluorochemicals in Firefighting Water at CFA Fiskville, (2010), p.5
738  Mr Jeff Green, Manager, Workplace Health and Safety, CFA, Transcript of evidence, 21 December 2015, p.7
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Mr Green was aware of a prohibition notice issued by WorkSafe in relation to
activities at Fiskville: “That was after an incident where one of the props was
probably inappropriately set up and it resulted in an injury and a prohibition
notice was issued.””*®

Mr Green could also recall “five to six” improvement notices being issued at
Fiskville.”°

Dangerous goods storage and disposal

Mr Green provided the Committee with the following information processes the
CFA had in place for dealing with hazardous chemicals:

Ithink it was in early 2000 we introduced an online chemical register process so

all brigades can access chemicals that have been endorsed for use by CFA, building
our chemical register and having those on board. We have introduced over a period

of time an external hygienist who will go around specific sites to make sure their
chemicals registers are up the track, MSDSs [Material Safety Data Sheets] are available
and risk assessments are available. That is an online process. He will provide reports
to the relevant OIC [Officer in Charge] to say, ‘You need to do A, B, C and D’, or
whatever it may be. Then it is the OIC’s responsibility to address those issues.”

Concerns surrounding water supply and quality

On 27 May 2011, the consultant Wynsafe Occupational Health Services wrote to
Mr Green with advice about the testing of firefighting water at Fiskville. When
Mr Green was asked at a public hearing who requested the advice he responded:

It was myself on behalf of one of our areas, because what we were seeking, as I said
before, was a person had indicated they had suffered some stomach issues from
ingesting firefighting foam. The doctors who were assessing this person needed
background information in regard to the typical training activities that occurred,
and part of that was to go out and try to find as openly as we could the water that was
used and also the foam that was used, which I think was Tridol, because obviously
when you are firefighting you would not necessarily intentionally ingest the foam.
As part of that process, I think the training activity, the p