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Terms of reference

Inquiry into the conduct of the 2022 Victorian state
election

On 9 March 2023, the Legislative Assembly agreed to the following motion:

That this House refers an inquiry into the conduct of the 2022 Victorian state election
to the Electoral Matters Committee for consideration and report no later than
1 May 2024*.

*The reporting date was extended to 1T August 2024 by resolution of the Legislative
Assembly on 6 March 2024.
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Findings and recommendations
Volume 2

2 Inclusive election indicators—enrolment, turnout and
formality

FINDING 1: Enrolment in Victoria has increased from approximately 93.8% of eligible
electors in 2006 to 97.8% in 2022. This met the VEC’s enrolment rate target of being
within one percentage point of the national average. 10

FINDING 2: The enrolment rate for 18-to-24-year-olds has increased by 6.2
percentage points since 2020, and the enrolment rate for this cohort exceeded the
VEC’s target by 4.9 percentage points in 2023. 12

FINDING 3: The VEC reported on enrolment by age bracket and established targets
for each bracket in its recent annual reporting. The age brackets used by the VEC do
not align with VEC reporting on turnout and included a 35-to-69-year-old group that
the Committee considers is too broad. 14

RECOMMENDATION 1: That the VEC publish data and establish performance targets
relating to the proportion of people in different age brackets who are enrolled across
the following age brackets:

e under18
+ 18to19

e 20to24
+ 25t029
+ 30to 34
+ 35to039
e 40to44
 45to 49
« 50to54
* 55t059
+ 60to64
* 65t069

e 70 and over. 15
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FINDING 4: Turnout at the 2022 election was 88.1%, 2 percentage points lower than
in 2018 (90.2%), almost 5 percentage points less than the average turnout between
2002 and 2014 (93.0%) and the lowest rate since 1945.

FINDING 5: The VEC has increased its reporting and transparency around electors
who do not vote. In its 2022 election report, the VEC published details of the reasons
given by people for not voting. It has issued a determination outlining acceptable
excuses and evidence for failing to vote in an election. These are positive transparency
initiatives that should help inform Victorians how the VEC administers its compulsory
voting enforcement responsibilities and assist with understanding voter turnout.

FINDING 6: The VEC does not fine Victorians aged 70 or older who do not vote.
This likely contributes to reduced turnout for this cohort, which is lower than for
Victorians aged in their 50s and 60s. Victoria’s ageing population means there will
be more electors aged 70 or older at future elections, increasing the importance of
encouraging high turnout among this group.

RECOMMENDATION 2: That the VEC consider a communication campaign at the
next election directed towards older voters encouraging them to participate and
informing them about different ways that they can vote. The campaign should be
delivered in media that are appropriate for that demographic.

FINDING 7: A large proportion of people who were outside Victoria during the 2022
election may not have voted. This cohort comprises a significant proportion of the
people who do not vote at elections.

FINDING 8: Electors enrolled automatically through the direct enrolment program
turn out to vote at a lower rate than electors who enrol themselves. The VEC used
VoterAlert to contact 47,000 directly enrolled electors in 2022, encouraging them to
vote. There are approximately 115,000 more directly enrolled electors that the VEC
has contact details for and could communicate with through other means.

RECOMMENDATION 3: That, in addition to working to increase VoterAlert
subscription rates to engage with directly enrolled electors, the VEC should use other
communication means (such as post) to encourage increased turnout among directly
enrolled electors who are not subscribed to VoterAlert.

17

22

23

23

25

27

27
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Findings and recommendations

FINDING 9: The Australian Electoral Commission does not provide the VEC with

details of which electors were enrolled through the Australian Electoral Commission’s

direct enrolment program. This information would be helpful in designing and
implementing VEC engagement programs aimed at increasing turnout among directly
enrolled voters. 28

RECOMMENDATION 4: That the VEC work with the Australian Electoral Commission
to receive details of which electors were enrolled through the Australian Electoral
Commission’s direct enrolment program. 28

FINDING 10: Direct enrolment is contributing to increased enrolment and decreased
turnout. However, the extent to which direct enrolment is impacting turnout is unclear.
Improved reporting around direct enrolment could help clarify this issue and enable

the VEC to better targets its efforts to increase turnout. 28

FINDING 11: People aged between 18 and 24 years old participate at a lower rate
than all other age groups and should therefore continue to be a target group for the
VEC’s enrolment and turnout engagement activities. 31

FINDING 12: Turnout among 30-to-44-year-old electors at the 2022 election
dropped the most of all age groups when compared to previous elections. This was
also the case at the 2018 election. 32

FINDING 13: While VEC’s reporting on turnout following the 2022 election was
an improvement on its reporting after the 2018 election, there is room for further
improvement. 33

RECOMMENDATION 5: That, in future reports to Parliament on elections, the VEC
improve its reporting on turnout, including by:

* reporting and discussing turnout by age cohort as a proportion of eligible electors
e reporting turnout for 18-to-19-year-olds and 20-to-24-year-olds separately

* reporting and analysing data on the reasons electors were excused from voting

e increasing the analysis of trends across elections

e increasing clarity around direct enrolment figures and quantifying the impact on
turnout. 33
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Findings and recommendations

FINDING 14: The VEC has commissioned research into non-participation at the 2022
election and identified specific areas where research may be helpful. While research is
valuable, it is important for the findings from this research to inform future actions. 34

RECOMMENDATION 6: That the VEC provide details of the actions it intends to

take to improve turnout at the 2026 election, both generally and among specific
communities, in its 2026 state election service plan. In doing this, the VEC should

indicate how its planned actions respond to its analysis of turnout data from the

previous election and other research on turnout. 34

FINDING 15: Victoria’s youngest voters, 30-to-44-year-olds and directly enrolled

voters are key groups that may benefit from targeted campaigns to improve

participation in elections. The VEC has programs in place for younger voters and

directly enrolled voters but not 30-to-44-year-olds. 35

RECOMMENDATION 7: That the VEC continue to target younger voters and directly
enrolled voters and implement engagement programs aimed specifically at increasing
turnout among these voters. 35

RECOMMENDATION 8: That the VEC identify 30-to-44-year-old electors as a target
group for its inclusion and participation efforts and implement engagement programs
aimed specifically at increasing turnout among these voters. 35

FINDING 16: Victoria’s Lower House informality rate decreased at the 2022 election
compared to the 2018 election, a positive result. However, the informality rate of 5.5%
in 2022 remains higher than in each of the four elections from 2002 to 2014, and one
of the highest rates among comparable Australian lower houses. 37

FINDING 17: Victoria’s Upper House informality rate at the 2022 election was 3.2%,
the lowest informality rate of Victorian elections since the current voting system was
introduced at the 2006 election. Upper House formality is in the middle of the range
compared to other Australian houses using proportional representation. 39

FINDING 18: The proportion of apparently intentional informal votes for the Lower

House remained steady from 2018 to 2022. Apparently accidental informal votes

dropped from 3.5% to 3.3% of all votes, though the rate remains higher than at

elections from 2006 to 2014. 42
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FINDING 19: Apparently intentional informal votes for the Upper House dropped

from 2.5% in 2014 to 2.1% in 2022. Apparently accidental informal voting rates were

similar to results in 2010 and 2014. The VEC did not perform an Upper House informal

ballot paper analysis for the 2018 election. 43

FINDING 20: The VEC published apparently accidental and apparently intentional
informal vote figures as percentage of all votes in its report to Parliament as part of
its response to an Electoral Matters Committee recommendation. However, it did not
incorporate these numbers into its analysis and discussion of trends across elections. 45

RECOMMENDATION 9: That the VEC publish apparently accidental and apparently
intentional informal vote figures as percentage of all votes as part of its regular
post-election informality reporting and incorporate those figures into its analysis and
discussion of trends across elections. 45

FINDING 21: There was a greater number of districts showing high levels of

informality in 2022 than at previous elections, despite the drop in state-wide

informality. The cause of this is not clear. Understanding what is driving this and

what can be done to address it in the future may be helpful. 47

FINDING 22: There was a high number of Lower House candidates at the 2022

election, increasing from 5.8 candidates per district in 2018 to 8.4 in 2022. VEC

research shows that a higher numbers of candidates is associated with higher

informality, particularly apparently accidental informality. This likely contributed to
increased informality in some districts in 2022. However, the state-wide increase in

Lower House candidates did not result in an increase in state-wide informality. 49

FINDING 23: High informality is continually focussed in certain geographic areas

across multiple elections—Melbourne’s south-western, western and northern suburbs,
Melbourne’s outer south-east and some regional areas. The VEC is aware of this trend

and intends to tailor its engagement efforts to the socio-economic demographics

present in areas of suburban Melbourne in particular. 50

FINDING 24: In an effort to reduce informality, the VEC put QR codes linking to

videos explaining how to vote in multiple languages on voting screens and queue

signage in Broadmeadows District. While uptake was low, it is positive that the VEC

is conducting trials like this. The Committee encourages the VEC to continue trying

new ways to address informality in the future. 51
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FINDING 25: Post-election survey results indicate that there is a desire among voters
for more information about how to cast a formal vote. Culturally and linguistically
diverse voters, in particular, indicated their desire for such information. 52

FINDING 26: The VEC provided an increased depth of analysis into informality issues
following the 2022 election compared to the 2018 election. This included working with
academics in undertaking the analyses. The VEC is also undertaking further work with
academics to better understand the causes of informality. 55

RECOMMENDATION 10: That the VEC continue its efforts to better understand

the drivers of informality, including through work with academics. The VEC’s research

and reporting at future elections should include considering the effects of candidate
numbers, the increase in the number of districts with high informality, continued high
informality in certain geographic areas and the needs of people from culturally and
linguistically diverse backgrounds. The VEC should use the results of this research to
improve its engagement efforts around formal voting. 55

FINDING 27: There is a correlation between the number of candidates on a ballot
paper and the informality rate. Reducing the number of candidates who have minimal
public support may help to reduce informality at future elections. 55

RECOMMENDATION 11: That the Government introduce legislation amending the
Electoral Act to:

e increase the minimum number of members required for party registration from
500 to 750

e increase the number of people required to support someone to run as an
independent candidate for the Lower House from six to 50 people. 55

Options to help all Victorians vote

FINDING 28: While most voters surveyed (82%) were satisfied with their experience
at the election, this result was slightly lower than in 2018 (84%) and lower than the
VEC'’s target of 88%. 60

FINDING 29: Early votes accounted for 49.5% of all votes at the 2022 election. This is

a higher proportion than the 36.8% of people who voted early in 2018. This continues

the increase in early voting over recent Victorian elections. This trend is also evident in
other Australian jurisdictions and New Zealand. 61
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FINDING 30: The majority of early votes (57.6%) were cast in the second week of

early voting. This is a smaller proportion than at the 2018 election (60.9%). The VEC

offered three days of extended hours during early voting at the 2022 election

(increased from one in 2018), which were popular among voters. 63

FINDING 31: The VEC relies on commercial leases for early voting centres, rather

than the traditional schools and community halls used on election day. This has

resulted in some early voting centres not meeting community expectations. The VEC

has recommended it be given the power to compulsorily access suitable publicly

funded venues, such as community facilities owned and operated by local councils,

as venues for early voting centres. 71

RECOMMENDATION 12: That the Government introduce legislation amending the
Electoral Act to include an appropriate mechanism to require suitable publicly funded
venues, such as community facilities owned and operated by local councils, to be

available for use as early voting centres. 71

FINDING 32: The VEC did not satisfy the previous Committee’s recommendation

to include performance indicators and targets that relate to the suitability of venues

used as early voting centres and election-day voting centres in its election planning

and reporting. 72

RECOMMENDATION 13: That, in future election plans, the VEC include two new
performance indicators with targets that relate to the suitability of venues used as

a) early voting centres and b) election-day voting centres. These should provide
assessments of the overall suitability of voting centres across multiple criteria, including
access to parking and public transport, shelter from the weather, accessibility for

people with disability and appropriate space for campaigning. Results for these

indicators should be included in future reports on state elections. 72

FINDING 33: The proportion of voters queueing on election day has increased
significantly since 2010. More than half of election-day voters (54%) who were

dissatisfied with their voting centre experience cited long queues and wait times

as a reason. The VEC has not implemented previous Committee recommendations
following the 2014 and 2018 elections that it establish performance indicators relating

to queueing times, and it is unclear whether the VEC’s plan to manage queueing

through the use of queue management technology has been implemented. 75
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RECOMMENDATION 14: That the VEC investigate and implement processes to

reduce queueing times at election-day voting centres. As part of this, the VEC should
include two new performance indicators in future election plans with targets that relate

to the proportion of electors who queue for more than 10 minutes at a) early voting

centres and b) election-day voting centres. Results for these indicators should be

included in future reports on state elections. 75

FINDING 34: Many Inquiry stakeholders described poor behaviour by campaigners

at voting centres, and the sheer number of campaigners at voting centres, as creating

an uncomfortable, intimidating and anxious environment for voters. Some voters

surveyed after the election cited campaigners at voting centres as a reason for a

negative voting experience or a reason to not vote in person. 77

FINDING 35: The voting options for Victorians who are interstate or overseas during

an election are not ideal, and their availability is susceptible to factors beyond the

VEC’s control. VEC reporting on how many Victorians interstate and overseas vote in
elections and what voting channels they use could be improved. Improved reporting

would allow an analysis of trends in voting that can inform proposals to improve

services to voters. 80

RECOMMENDATION 15: That, in future reports to Parliament on elections, the VEC

more clearly account for the number of votes cast by Victorians who are interstate and
overseas during an election. This reporting should include a clear account of how many
votes were cast by interstate and overseas voters through each voting option available

to these voters. 81

FINDING 36: The VEC planned for people with COVID-19 at election time to vote via
telephone-assisted voting. Changes to pandemic orders in October 2022 removed

eligibility for telephone-assisted voting for COVID-19-positive Victorians. The VEC’s

requests to the Government to amend regulations to allow COVID-19-positive

Victorians to access telephone-assisted voting were not successful. The late change

made it very difficult for the VEC to provide a method for those Victorians to vote

without risking exposing others at a voting centre. The VEC provided a drive-through
voting centre in Melton at short notice. 83

FINDING 37: The postal voting rate rose to approximately 11% at the 2022 election,

after being around 7-8% at the previous three elections. However, postal packs

not arriving, or not arriving on time, continues to be a source of complaints and
dissatisfaction with postal voting. 85
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FINDING 38: Concerns were raised that paper-based postal vote application forms

were not always available at VEC and Australia Post offices. While the vast majority

of postal vote applications were made online in 2022, paper-based forms are still

essential for some members of the community. 85

RECOMMENDATION 16: That the VEC review how it makes postal vote applications
available to identify changes that would improve access, especially for Victorians that
are less mobile or less computer literate. 85

RECOMMENDATION 17: That the VEC ensure that an adequate supply of postal vote
applications is available at venues where they are offered at future elections and that

its communication to voters clearly states the different ways that voters can access

online and paper-based postal vote applications. 85

FINDING 39: There were 77,386 postal votes which were returned before the

deadline but were not able to be counted due to declaration defects, empty postal

vote envelopes or other issues. This includes over 60,000 votes that could not be

counted due to the voter not completing the voter declaration on the ballot pack

correctly. The VEC is looking at ways to redesign the ballot pack to reduce errors at

future elections. 88

FINDING 40: In its report to Parliament, the VEC did not discuss the fact that over
60,000 postal votes were returned on time but not counted due to voters not correctly
completing the voter declaration on the ballot pack. This is a significant issue which

should have been brought to the Parliament’s attention. The VEC needs to improve its
reporting at future elections. 88

RECOMMENDATION 18: That the VEC provide data in future reports to Parliament
on elections regarding:

e postal votes returned by the statutory deadline but not able to be counted,
categorised by the reason the vote could not be counted

e electors who were sent postal ballots but failed to return them. 89

RECOMMENDATION 19: That, in redesigning the voter declaration on postal vote

packs, the VEC seek to understand why so many voters did not correctly complete the
declaration in 2022. The VEC should test and publicly report before the 2026 election

on the effectiveness of its redesigned postal ballot packs at reducing elector errors.

If the opportunity arises, the VEC should test the new design at a by-election. 89
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FINDING 41: Email voters were the least satisfied of all voter groups surveyed at the

2018 and 2022 elections. At both elections, having to print, fold and post ballot papers
back to the VEC was a major source of dissatisfaction. Despite these shortcomings,

the email voting service adds a voting channel for Victorians who are interstate or

overseas during an election and who otherwise may not be able to vote. 91

FINDING 42: There was an increase in general postal voter applications ahead

of the 2022 election, driven in part by political parties and candidates distributing
applications. General postal voter applications being distributed by people and
organisations other than electoral commissions can cause confusion for voters and
undermine confidence in the impartiality of electoral commissions. 93

RECOMMENDATION 20: That the Government introduce legislation amending the
Electoral Act to prohibit any person or organisation other than an electoral commission
from distributing general postal voter applications. 93

FINDING 43: In 2022, 5,476 people used telephone-assisted voting, an increase from

1,199 people in 2018. However, telephone-assisted voters were less satisfied in 2022

than in 2018. Telephone-assisted voters were more likely to report that they wanted

to receive additional information about the election than people voting any other

way. This included information about how and when to vote and how to fill out ballot
papers correctly. 95

RECOMMENDATION 21: That the VEC provide targeted information to
telephone-assisted voters about how and when to vote, and how to fill out ballot
papers correctly. 95

FINDING 44: The VEC recommended expanding the eligibility for telephone-assisted
voting to several new cohorts that currently face barriers to voting. While the

Committee supports increased voting accessibility, there are risks and issues in

expanding telephone-assisted voting that have not been adequately explored,

including the potential consequences of a large increase in usage. The Committee

does not support the wide expansion recommended by the VEC at this time but

does agree that telephone-assisted voting should be expanded to include Australian
Antarctic Territory electors. The Committee believes that further expansion should be
considered at a later date, after more investigation has taken place. 98

RECOMMENDATION 22: That the Government introduce legislation amending the
Electoral Act to allow Australian Antarctic Territory electors to vote using electronic
assisted voting (telephone-assisted voting). 98
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RECOMMENDATION 23: That the VEC perform more investigation into the

implications of expanding access to telephone-assisted voting as recommended

in its report to Parliament on the 2022 election. This investigation should include

an exploration of the risks, costs, challenges and impacts on campaigning posed

by expanding access to such a large degree and a comparison of expanding
telephone-assisted voting with other options for providing greater voting access for

the identified cohorts. 98

4 Supporting Victorians with disability to participate in
elections

FINDING 45: The VEC and Australian Electoral Commission use data from several
government agencies to automatically enrol people. Data from the National Disability
Insurance Agency could also be used to enrol people who might not be registered

with other agencies. The data could then also be used to better understand the
participation rate of people with disability. 101

RECOMMENDATION 24: That the VEC explore the possibility of data from the

National Disability Insurance Agency being shared with the VEC to enable direct

enrolment. The VEC could also use the data to determine the electoral participation

rate for people with disability. 102

FINDING 46: The VEC has recommended replacing the language in Victoria’s

Constitution that excludes people from the Register of Electors by reason of ‘being of
unsound mind’ with ‘having a lack of cognitive capability, having been diagnosed by a
qualified medical professional as such’. While the Committee views the term ‘unsound
mind’ as being inappropriate, it is not convinced that retaining an exclusion based on
cognitive capability is the right approach, noting evidence that such provisions may
inappropriately prevent people from participating in elections. 105

FINDING 47: People with intellectual and cognitive disability face multiple barriers

to participating in elections. In addition to technical barriers, such as difficulties

getting on the electoral roll, a greater barrier for some people is insufficient support

to participate, including a lack of information about parties and candidates that is
accessible to people with intellectual and cognitive disability and a lack of support to

learn and make decisions about politics and government. 108

FINDING 48: There is a need for more to be done to reduce the barriers that people
with intellectual and cognitive disability face to inclusion in elections. This is a complex
area where further work is needed to identify the best approach. 111
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RECOMMENDATION 25: That the Government fund an appropriately qualified
organisation with the relevant expertise to develop a framework for improving the
inclusion of Victorians with intellectual and cognitive disability in Victorian elections.
This project should include, but not be limited to, investigating:

¢ the scale of people with disability currently not participating in elections in Victoria

e ways to remove barriers to electoral inclusion, including the need to learn about
politics and decision-making

* whether the Register of Electors should be used to link people with intellectual and
cognitive disability with appropriate support to vote

* whether and how information held by the National Disability Insurance Agency
can be used to target support for people with intellectual and cognitive disability

» what role the National Disability Insurance Agency should play in supporting
people to vote

¢ what role the VEC should play in supporting people with intellectual and cognitive
disability to vote

* how best to reform or remove the ‘unsound mind’ provision of Victoria’s
Constitution and any consequent changes that are needed, such as exempting
some people with intellectual and cognitive disability from compulsory voting. 111

FINDING 49: There were fewer Independent Wheelchair Access and Assisted

Wheelchair Access election-day voting centres at the 2022 election than at the

2018 election. The VEC met its target of 40% for Assisted Wheelchair Access

election-day voting centres but did not meet its target of 25% for Independent

Wheelchair Access election-day voting centres. The VEC did not meet its target of

at least one Independent Wheelchair Access voting centre in each district. 113

FINDING 50: There were more Independent Wheelchair Access and Assisted

Wheelchair Access early voting centres at the 2022 election than at the 2018 election.

The VEC met its targets for both Independent Wheelchair Access early voting centres

(25%) and early voting centres with either Assisted or Independent Wheelchair Access
(80%). 114

FINDING 51: Some voters who have difficulty standing reported a lack of support
available at voting centres to assist with queuing and completing ballot papers.

They noted a lack of places to sit, a lack of attention from VEC staff to their needs

and a lack of signage or other information outlining how they could get help. 115
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RECOMMENDATION 26: That the VEC take measures to improve the support it

provides to people who have difficulty standing in lines and while completing ballot

papers. This may include improved staff awareness of this issue, processes at voting
centres for identifying and supporting these voters while they are queueing and

improved signage informing people how they can access support. 115

FINDING 52: The VEC ran a low-sensory voting trial at the 2023 Warrandyte

by-election and asked campaigners to take simple steps to help make the voting

centre more welcoming for voters who find the sensory environment of voting centres
challenging. The VEC considers that the trial was a failure due to the behaviour

of campaigners, which resulted in some voters turning away and not casting their

vote. The Committee supports VEC efforts such as this to increase the inclusivity of
elections and is deeply disappointed that campaigner behaviour prevented people

from voting. 118

RECOMMENDATION 27: That the Government introduce legislation amending the
Electoral Act to provide the VEC with the ability to apply an extended campaigning
exclusion zone at specified voting centres and for specified times, so that the VEC can
provide dedicated periods of low-sensory voting. This should include an obligation for

the VEC to adequately inform election stakeholders, with a defined notice period, when

an extended exclusion zone will apply. 118

FINDING 53: The Committee conducted a survey of Victorian voters with disability
as part of its Inquiry into the 2022 election. The survey asked questions about
electoral participation, support needs to participate in elections, information needs to
participate in elections and changes to make voting easier. Key themes emerging from
the survey included a desire for:

* the ability to vote from home—the Committee notes that the VEC should ensure it
is effectively communicating postal voting and telephone-assisted voting options
to Victorians with disability

* information about candidates and their policies in a central, easy-to-understand format

e improved accessibility at voting centres, including general accessibility for people
with low mobility, recognition and support for those who find it difficult to stand
in line or have invisible disability, better staff training, better information about
voting centre accessibility, services catering for those with sensory issues, infection
prevention measures and help with the act of enrolling and voting

¢ improved information about voting, including clearer information on how to vote
and more easy English or otherwise easy-to-understand information. 121
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RECOMMENDATION 28: That the VEC consider the suggestions from the
Committee’s survey of Victorians with disability as part of developing future plans for
supporting Victorians with disability to participate in elections.

Communicating about the election

FINDING 54: Survey evidence indicates that VEC communication was effective at
delivering basic election information to most members of the Victorian community in
line with the VEC’s communication aims and the Committee’s expectations. A lower
proportion of survey respondents recalled seeing VEC communication material in
2022 (75%) than in 2018 (85%). A higher proportion considered VEC communication
to be effective in 2022 (74%) than in 2018 (70%).

FINDING 55: The VEC’s social media activity around the 2022 election aligned well
with its aims of increasing follower numbers, conveying rich electoral information,
increasing its responsiveness and establishing itself as an authoritative and trusted
source of truth for election queries.

FINDING 56: The VEC directed people raising complaints through social media to
fill in a form to have their complaint acted upon. The Australian Electoral Commission,
in contrast, accepted and acted on complaints made through social media. The
Committee prefers the Australian Electoral Commission’s approach, which provided

a valuable service for voters without adding an extra layer of bureaucracy, as the
VEC did.

RECOMMENDATION 29: That the VEC cease its requirement for people to fill out
a form to make a complaint and instead accept complaints through other avenues,
such as social media.

FINDING 57: Subscription rates for VoterAlert (the VEC’s SMS/email communication
tool) rose from 48.7% of electors at the 2018 election to 56.7% at the 2022 election.
However, subscription is not distributed evenly across age groups. Younger people are
subscribed at much higher rates than older people.

FINDING 58: The VEC used VoterAlert for a range of mass and targeted
communication around the 2022 election, including responding to events as they
happened, such as flooding near election time. These are valuable uses of VoterAlert,
which also allows direct communication at a lower price than physical mailouts.

The Committee supports VEC commitments to evaluate VoterAlert registration
efforts and to increase the number of people subscribed to VoterAlert.
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FINDING 59: The VEC distributed its EasyVote guide via VoterAlert SMS and email
messages at the 2022 election, after posting physical copies to households at previous
elections. This change was based on inadequate research and likely resulted in voters,
particularly older voters who subscribe to VoterAlert at lower rates, missing out on
important information. 141

RECOMMENDATION 30: That the VEC ensure all electors are provided with an

EasyVote guide at future elections. This should be achieved by mailing one to every
household or through a combination of VoterAlert and physical mail distribution (with

the VEC using VoterAlert and supplementing this with physical mail for all households

with an elector not subscribed to VoterAlert). 141

FINDING 60: VEC advertising spend targeted at culturally and linguistically diverse
communities in 2022 was the highest of recent elections, both in total spend and as a
proportion of the overall advertising spend. 144

FINDING 61: The Committee ran a community roundtable to learn about the
experience of people from culturally and linguistically diverse backgrounds at the
2022 state election. The roundtable discussed getting information about elections,
VEC services, voting, getting involved in elections and informal voting. Key participant
suggestions relating to communication included:

« social media advertising in community languages, following a similar model to the
COVID-19 advertising strategy

« using community leaders and local councils to spread information

* having more VEC staff or resources at voting centres to help people learn how to
fill out ballot papers

» using colours on ballot papers to help identify candidates

* information sessions and community forums to help people know about
candidates/parties and what they stand for

* emphasising the importance of voting. 145

RECOMMENDATION 31: That the VEC consider the suggestions from the

Committee’s culturally and linguistically diverse community roundtable as part of
developing future plans for communicating with culturally and linguistically diverse
communities. 145
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6 Social media and trust in the election

FINDING 62: A variety of inaccurate claims about electoral integrity and the VEC
circulated on social media during the 2022 election. In some cases, these claims were
amplified by members of Parliament or candidates. 151

RECOMMENDATION 32: That parties establish codes of conduct for their members

in relation to their behaviour on social media, as previously recommended by the

Electoral Matters Committee. These codes of conduct should include not spreading
inaccurate information about electoral issues and not undermining confidence in

electoral processes and the VEC without clear evidence. 151

FINDING 63: Some people questioned the independence of the VEC because they
did not understand its role or expected it to do things which it was not legally allowed
to do. 152

RECOMMENDATION 33: That the VEC include more information in future
communication campaigns about its role and its legislated powers. 152

FINDING 64: The VEC established agreements with multiple social media platforms
regarding problematic content prior to the 2022 election. Despite a large volume

of inaccurate information online, the VEC only made six requests for social media

posts to be removed. However, even this small number had a low success rate: two

posts were removed and one post had a label added indicating that the content was
misleading. The platforms refused to take action on the remaining three posts. 155

RECOMMENDATION 34: That the Government consider whether legislative action

is needed in response to social media companies ignoring or not acceding to legitimate
requests from the VEC to remove inaccurate material or other problematic content

from their platforms. 155

FINDING 65: To combat inaccurate information online, the VEC launched a media

literacy campaign. This included publishing a ‘misinformation register’ on its website
(listing common misconceptions and correcting them), online advertising in multiple
languages and directly responding to some posts with inaccurate information. 157
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FINDING 66: On election day and the following days, the VEC posted claims on

social media that no voters had missed out on voting due to ballot paper shortages

and that it was not aware of any voting centres closing early. It has subsequently

emerged that at least 166 people missed out on voting due to ballot paper shortages

and at least one centre closed early on election day. 161

RECOMMENDATION 35: That the VEC review its internal communication processes

and protocols for responding to claims on social media to ensure that it does not post
inaccurate information in the future. This should involve particular consideration of

how to respond to claims from other users when they are telling the Commission that
something occurred. 161

7 Transparency and scrutiny of the election

FINDING 67: The VEC has identified 658 electors who appear to have voted more

than once at the 2022 election (less than 0.02% of the total number of voters).

This is fewer than in earlier elections. Proposed changes to mark voters off using

an electronic rather than paper electoral roll would make multiple voting more

difficult in future elections. 166

FINDING 68: The VEC improved its reporting about multiple voting at the 2022
election. However, additional data would be helpful after future elections to fully
understand the scale and impact of the problem. 166

RECOMMENDATION 36: That, in future reports to Parliament on elections, the VEC
account for and report on all instances of apparent multiple voting, including:

* reporting on all apparent cases, regardless of the age of the elector
¢ indicating the number of cases attributed to administrative errors
» reporting on the voting method/s involved in each instance

* indicating how many cases were not explained to the VEC’s satisfaction but not
further pursued and why they were not further pursued

* reporting how many votes are believed to have been cast by these electors, broken
down by district. 167

FINDING 69: The VEC has a range of processes in place to keep ballot boxes and

ballot papers secure from interference. However, the VEC does not provide details in

its election reporting about whether these processes have been effective. This includes
failing to explain the discrepancies between the number of people marked off the roll

as voted and the number of ballot papers included in the count. 169
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RECOMMENDATION 37: That, in future post-election reports to Parliament, the VEC
provide details about what measures it has established to ensure that ballot boxes and
ballot papers are not tampered with or lost and the effectiveness of these measures.

This should include explaining significant discrepancies between the total number of
people marked off the electoral roll and the total number of ballot papers included in

the count. 169

FINDING 70: Legislation currently requires ballot papers to be initialled by election
officials, but allows ballot papers to be counted even if they are not initialled. This can
cause confusion during counting. 170

RECOMMENDATION 38: That the Government introduce legislation amending the
Electoral Act to remove the requirement that ballot papers be initialled by election
officials. 170

FINDING 71: Postal votes are not currently marked in a way that readily
distinguishes them from votes issued in a voting centre. This makes it difficult to tell
if a postal vote has been inappropriately deposited in a ballot box. 170

RECOMMENDATION 39: That the VEC mark postal ballot papers in a way that
makes them easily distinguishable from ballot papers issued in voting centres. 170

FINDING 72: The Committee has no reason to doubt that the order of candidates

and groups on ballot papers was determined at random at the 2022 election.

However, the current computerised process makes it difficult to demonstrate that the

order was determined at random. 171

RECOMMENDATION 40: That the Government introduce legislation amending
section 74(1) of the Electoral Act to require the order of candidates and groups on
ballot papers to be determined manually and not by computer. 171

FINDING 73: Computerised counts are used to determine the results for all Upper

House regions and some Lower House districts. Some digital audits are conducted to
ensure that preferences have been correctly entered. However, there is no set target

for the number of audits and the results of audits are not reported publicly. 173
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RECOMMENDATION 41: That the Government introduce legislation amending the
Electoral Act to require the VEC to conduct audits of the data used in computer counts.
The new provisions should include requirements that:

« the batches of votes that are audited are selected randomly

* the number of batches audited should be enough to estimate the overall error rate
using a rigorous statistical methodology

¢ the Commission publicly report the results of these audits. 173

FINDING 74: Scrutineers play an important role in ensuring a transparent and
trustworthy election. Some scrutineers experienced difficulties undertaking their role

in 2022 due to poor communication from VEC staff, an unwillingness of VEC staff to

help and some staff appearing to see scrutineers as obstructions rather than part of

the democratic process. In one district, a recheck count had to be redone because
scrutineers were unable to adequately observe the process. 176

RECOMMENDATION 42: That the VEC conduct a thorough review of its processes

for communicating with candidates, parties and scrutineers about vote-counting

processes. This should include consulting with parties and candidates to understand the
weaknesses in communication at the 2022 election and how these could be addressed

at future elections. 177

RECOMMENDATION 43: That the Government introduce legislation amending the
Electoral Act to include:

e o broad statement that all vote-counting processes and documents should be
open to scrutineers

e o minimum notification period for the recommencement of vote counting. 177

FINDING 75: In 26 districts, there were significant differences (more than 200 votes)

in the number of votes recorded for candidates between the primary count and final

results or between two-candidate-preferred counts and full preference distributions.

The VEC does not publish explanations for these changes. 180

RECOMMENDATION 44: That the VEC reconsider its response to the previous

Electoral Matters Committee’s recommendation that it should provide specific

explanations on the results pages of its website for any significant adjustment

to figures (e.g. more than 200 votes) made between the primary count or
two-candidate-preferred count and the final results (recheck or recount results). 181
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FINDING 76: The VEC produces and publishes a lot of data about vote counting.
However, stakeholders have identified a range of additional data that they would like
to see, which would be helpful with the scrutiny or analysis of election results. 184

RECOMMENDATION 45: That the VEC review the election results data it publishes

and identify opportunities to publish more data and to improve the way that it

publishes data, giving consideration to the suggestions set out in this section. The VEC
should provide data in the same format as the Australian Electoral Commission where
possible and appropriate, and should make all data available in Excel spreadsheets

(as well as HTML for some data). 184

8 Measuring the Victorian Electoral Commission’s
performance

FINDING 77: The VEC discontinued several fundamental electoral participation

measures around enrolment, turnout and formality in its performance measurement

system for the 2022 election. These are important indicators of the effectiveness of the
VEC’s programs and it is therefore important that these measures are considered as

part of election management. 188

RECOMMENDATION 46: That the VEC reinstate performance measures relating
to enrolment, turnout and formality in future election planning. 188

FINDING 78: The VEC established 20 new performance indicators for the 2022

election. While most of them were appropriate, some were unable to be measured,

were unambitious, were unclear, did not measure performance meaningfully or lacked
detail. 190

RECOMMENDATION 47: That, in developing performance indicators for the 2026
state election, the VEC consider the suggestions set out in this section about what
makes for better indicators. 190

FINDING 79: The vast majority (94%) of postal vote applications at the 2022
election were made online. The VEC’s performance target for processing postal vote
applications could be increased to reflect this. 191
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RECOMMENDATION 48: That the VEC adjust its performance indicator regarding
processing postal vote applications to reflect the changes to processes recommended

in this report and by setting a target of processing 100% of relevant applications within

24 hours of receipt. 191

FINDING 80: The VEC did not meet its performance target for election-night
vote-counting speed at the 2022 and 2018 elections, despite adjusting the measure

after 2018 in a way that closely matched counting speed at that election. Regular
adjustment to count speed targets can diminish their value. Publishing results on

election night is a core activity for which the VEC should set consistent targets. 193

RECOMMENDATION 49: That the VEC reconsider its performance indicator

regarding Lower House first-preference votes counted and entered into the Election
Management System on election night with the aim of establishing a target that is
consistent across multiple elections. 193

FINDING 81: The previous Electoral Matters Committee recommended that the

VEC improve its plans and strategies by including concrete actions, measures and
quantified targets when they are released. The Commission has not done this in its

recently released plans. 194

RECOMMENDATION 50: That, in developing future plans and strategies, the VEC
include concrete actions, measures and quantified targets in the original plan at the

time of release, so that stakeholders have a better understanding of what the VEC

intends to do and the VEC can more transparently report against those plans and
strategies. 194

FINDING 82: The VEC’s plan to evaluate the outcomes of its Young people inclusion

plan explicitly excludes assessing enrolment and voting outcomes, despite the primary
purpose of the plan being to increase the rate of enrolment and voting among young
people. 195

RECOMMENDATION 51: That the VEC include election participation outcomes in
the monitoring and evaluation of all of its access and inclusion plans. 195

FINDING 83: The VEC’s report to Parliament on the 2022 state election is improved
compared to previous years, with new data and analysis added. However, there

remains scope for improvement in ensuring that all important matters are discussed,
providing additional data, checking that data are clear, consistent and presented in a
helpful way, and producing more robust analyses on some issues. 198
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RECOMMENDATION 52: That, in preparing future reports to Parliament on elections,
the VEC incorporate the Committee’s suggested improvements set out throughout the
Committee’s report and summarised in Section 8.4 of Volume 2. 198

Implementing the law

FINDING 84: Multiple parties and candidates told the Committee that some election
officials appeared not to have a thorough understanding of the electoral laws that

apply to voting centres. This resulted in inconsistent enforcement of rules, incorrect
interpretations of electoral laws and attempts to enforce rules with no basis in law. 202

FINDING 85: The requirements in the Electoral Act for material to be authorised are
over 20 years old. They are impractical to enforce online and inconsistent with the
provisions of the Commonwealth Electoral Act. 204

RECOMMENDATION 53: That the Government introduce legislation amending the
provisions in the Electoral Act relating to the authorisation of electoral matter to:

¢ reduce what types of matter need to be authorised to be the same as in the
Commonwealth Electoral Act

e remove the requirement to include details of the printer
¢ harmonise other provisions with the Commonwealth Electoral Act where appropriate

e incorporate the recommendations of the previous Electoral Matters Committee
about the authorisation of electoral matter and related issues. 204

FINDING 86: The VEC’s interpretation of the legislation regarding what is allowed

on how-to-vote cards was overturned by the Victorian Civil and Administrative

Tribunal (VCAT) in two instances. VCAT did not consider that representations of blank
ballot papers or ballot papers with some blank boxes violated the requirements for
how-to-vote cards set out in the Electoral Act. Clarifying the legislation would reduce
potential problems at future elections. 206

RECOMMENDATION 54: That the Government introduce legislation revising the
provisions in the Electoral Act relating to misleading and deceptive matter to provide
clarity about what is permitted on a how-to-vote card. This should include specific
guidance on matters which have caused contention between the VEC and candidates,

such as the depiction of blank boxes. 206

Electoral Matters Committee



Findings and recommendations

FINDING 87: The VEC is required to provide details about people who have applied

for postal votes to parties and candidates. This allows parties and candidates to send
voters information to help them make informed decisions. However, the Electoral

Act and VEC procedures prevent the delivery of postal voter data to parties and
candidates until ballot packs have been issued (for applications to vote by post

at one specific election) or until after the close of rolls (for general postal voters).

Further, current VEC practice is to not start processing election-specific postal vote
applications until after the close of nominations, despite applications being open

nearly two weeks earlier. Removing these barriers would allow postal voters to receive
information from parties and candidates sooner. 209

RECOMMENDATION 55: That the Government introduce legislation amending

section 104A of the Electoral Act to remove the requirement for the VEC to wait until it

has issued ballot packs to postal voters to provide postal voter data to candidates and
political parties. The Act should instead allow the VEC to provide such data as soon as

it has accepted an application under Section 104(1) or 104(1A). 209

RECOMMENDATION 56: That, contingent on the Electoral Act being amended

to allow it, the VEC process applications to vote at one specific election and provide

these voters’ data to political parties and candidates as it receives applications during

the time between the issue of the writs and the close of nominations. The VEC should
provide such data within 24 hours of a successful application being entered into the

VEC’s system. 209

RECOMMENDATION 57: That the Government introduce legislation amending the
Electoral Act to require the VEC to provide parties and candidates with a complete

list of general postal voters within 48 hours of the close of rolls or within 24 hours of

a candidate’s nomination, whichever is earlier. 210

FINDING 88: At the 2022 election, early votes cast within a voter’s district were

counted on election night at the early voting centre where they were cast. Early votes

cast by voters outside their district were sent to the Centralised Activity Site, where

they were counted in the week after election day. In one district, this contributed to a

delay in determining the election result. 210

RECOMMENDATION 58: That the VEC explore ways to provide for out-of-district

early votes to be counted on election night in voting centres where there is a large

number of out-of-district early votes (such as those near the boundary of a district

and those that service multiple districts in regional areas). 211
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Ballot paper shortages

FINDING 89: At least 166 people were not able to cast a vote at the 2022 election

due to ballot paper shortages at voting centres. The exact extent of these shortages

and the number of people unable to vote as a result is uncertain. The Committee

received evidence from multiple sources that there were voting centres that ran out

of ballot papers that the VEC did not identify. 215

FINDING 90: The Stawell (Senior Citizens Clubrooms) voting centre ran out of ballot
papers and closed at 5:20 pm on election day, 40 minutes before the official close of

voting at 6 pm. The VEC under-forecast the number of ballot papers needed at this

voting centre, and the voting centre manager did not request additional ballot papers

in time to maintain enough stock for electors attending the voting centre. 216

FINDING 91: The VEC printed fewer ballot papers in 2022 than at elections in the

early 2000s. While the VEC has explained how it allocates ballot papers to voting

centres, it has not explained why it produced fewer total ballot papers in 2022

compared to earlier elections. 219

RECOMMENDATION 59: That the VEC ensure that the total number of ballot papers
it produces for future elections does not contribute to ballot paper shortages. 219

FINDING 92: The VEC’s internal and external communication and reporting

regarding ballot paper shortages and a voting centre closing included multiple

failures. These failures have resulted in this Committee, the Parliament and the

Victorian community not being provided with a clear and accurate account of what
occurred at the 2022 election. Such failures risk eroding the trust that the VEC relies

upon to effectively administer elections. 221

FINDING 93: The VEC’s decision not to discuss ballot paper shortages and voting

centre closures in its report to Parliament on the 2022 election represents a significant
failure to be transparent. These events should have been brought to the Parliament’s
attention so that the Parliament has a clear understanding of what happened at the
election and of areas where attention is needed. 221
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RECOMMENDATION 60: That the VEC thoroughly investigate the extent and causes

of ballot paper shortages and the closure of voting centres on election day at the 202

2

election and produce a report on these matters to supplement the VEC’s report on the
2022 election. This report should be provided to the Electoral Matters Committee, which

will then table it in Parliament so that it is available to all members of Parliament and
the public. This report should include a complete and accurate account of:

* ballot paper management plans for the 2022 election and why they failed to
allocate ballot papers as needed

« all voting centres which closed during voting hours on election day
e all voting centres which ran out of ballot papers on election day

» the factors that led to voting centres running out of ballot papers and/or closing
on election day

« the internal communication processes that resulted in VEC senior officials not
knowing about voting centres running out of ballot papers and/or closing on
election day in the days and months following the election

» the deficiencies in the VEC’s processes that led to the VEC posting inaccurate
information about what occurred on social media

e actions that the VEC will be taking at future elections as a result of these incidents. 222

RECOMMENDATION 61: That, following future elections, the VEC include information
in its reports to Parliament about voting centres running out of ballot papers (including

temporarily). This should include reporting, for each voting centre which runs out of
ballot papers:

* how many people filled out ‘voter information reports’
e how many handwritten ballot papers were used
* when ballot paper stock was replenished, and by how much

« for how long ballot papers were not available.

FINDING 94: Ballot paper shortages make it more difficult for people to vote,
and result in some people not recording a vote. They also harm public confidence
in elections.

FINDING 95: The VEC plans to use electronic roll mark-off at future elections.
This will allow the VEC to manage ballot paper stock at voting centres centrally,
rather than relying on individual voting centre managers. The Committee supports
this approach.
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RECOMMENDATION 62: That the VEC implement electronic roll mark-off across
Victoria at the 2026 state election. 224

RECOMMENDATION 63: That the VEC review its systems for monitoring what is
occurring at voting centres and its internal communication processes to ensure that

there are appropriate systems to alert senior staff about significant incidents that occur

at voting centres. 224

Informed voters

FINDING 96: Some people’s above-the-line votes were distributed to parties and
candidates that they may not have expected. While information setting out where
preferences would go was publicly available, it was not always easy to interpret. 237

FINDING 97: Some group voting tickets were particularly difficult for voters to

interpret. Some appeared to support a party to which preferences were unlikely

to flow in practice. Others made preference flows impossible to predict due to the
preferencing pattern used, which jumped between different major parties. 242

FINDING 98: The practice of coordinating preference deals between parties for a

fee (‘preference whispering’) is seen as unethical by many people. It has also led to
negative consequences, including giving an advantage to parties that are willing to

pay for the service, pressuring parties to give preferences that they otherwise would

not (creating group voting tickets that are less aligned with a party’s ideology) and
creating an incentive for parties to run candidates that have little chance of being

elected, adding to the size and complexity of ballot papers. 244

FINDING 99: Research and anecdotal evidence suggest that some voters are
confused by parties with similar names on ballot papers, such as ‘Liberal’ and ‘Liberal
Democrats’; and the ‘Australian Labor Party—Victorian Branch’ and ‘Labour DLP’. 247

RECOMMENDATION 64: That the Government introduce legislation amending

sections 47 and 47A of the Electoral Act to add additional restrictions requiring the

VEC to refuse to register a political party’s name, abbreviation or logo if they too

closely resemble another party that is currently registered, or has already submitted

an application for registration or change of registered name, abbreviation or logo.

In drafting the legislation, the Government should consider the VEC’s technical
recommendation 6 in its report to Parliament on the 2022 election and sections 129

and 129A of the Commonwealth Electoral Act 1918. The fact that a name, abbreviation

or logo had previously been registered should not mean that it can be used again if it
breaches the rules. 247
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FINDING 100: Participants in the Committee’s community roundtable with culturally

and linguistically diverse voters suggested including colours associated with parties/
independents on ballot papers to help voters identify candidates. The Committee

sees value in this suggestion. Given the number of parties in Victoria, the best way to
implement this would be by allowing political parties to register a colour logo in the
Register of Political Parties, which the VEC would then print in colour on ballot papers. 248

RECOMMENDATION 65: That the Government introduce legislation amending
the Electoral Act to allow political parties to register a colour logo in the Register of
Political Parties, which must then be printed in colour on ballot papers. 248

FINDING 101: If a candidate is disendorsed by a party after nomination, they cannot

have their nomination withdrawn by the party that has disendorsed them. Only the
candidate themself can withdraw their nomination. If they do not do this, voters may

be confused about which candidates represent a party. 248

RECOMMENDATION 66: That the Government introduce legislation amending the
Electoral Act to allow the Registered Officer of a party to withdraw the nomination of
any candidate nominated as a member of that party prior to the close of nominations. 248

FINDING 102: The number of voting centres on election day and the length of

the early voting period make it difficult for all candidates to be represented by
campaigners at all voting centres. This makes it harder for voters to be informed

before casting their votes. 252

FINDING 103: Some 2022 election campaigns are reported to have registered

internet addresses and social media accounts in the name of rival candidates and

used them to spread information against the candidates. This practice makes it more
difficult for voters to find accurate information about candidates. 253

FINDING 104: Survey data suggest that more than 7% of voters would have liked

more information about candidates and parties. The VEC and other stakeholders

have called for an online resource with information about candidates, parties and

their policies to be created. This has been done in various other jurisdictions. Further
investigations are needed to identify the most appropriate way to do this in Victoria. 257

FINDING 105: Community forums for each district would give candidates an

opportunity to present their policies to the community and meet with community

members. This would help voters to be better informed before casting their votes and
would help to level the playing field for candidates. 258
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12 Poor behaviour by candidates and campaigners

FINDING 106: Numerous sources told the Committee about poor behaviour by
candidates and campaigners at voting centres during the 2022 election, including
aggressive, harassing and intimidating behaviour. This sort of behaviour can deter

people from participating in elections as a candidate, volunteer or voter. Several

sources, including the VEC, believe that behaviour was worse in 2022 than at previous
elections. 270

FINDING 107: Legislation currently gives the VEC limited capacity to respond to
poor behaviour at voting centres. 270

FINDING 108: In addition to poor behaviour at voting centres, there were reports

about people behaving inappropriately at other places during the campaign. This

included threats of violence, as well as interfering with other candidates’ signs,

placing signs illegally and producing material appearing to come from other parties.

There were also claims that local laws were used to unduly restrict people displaying
political signage. None of these acts are appropriate in a fair democratic system. 272

RECOMMENDATION 67: That the Government introduce legislation establishing
a right for people to display political signage on private property during an election
period which cannot be overridden by local laws. 272

13 The Victorian Electoral Commission’s interactions
with candidates and parties

FINDING 109: Candidates and parties identified several areas where the VEC’s
information products and communication processes could be improved. These

included providing more information on some issues, making products easier to
understand, providing information earlier, ensuring that information is accurate and
allowing candidates to nominate more contact people to receive information. 278

RECOMMENDATION 68: That the VEC review and improve its information products
and communication processes for candidates and parties prior to the next election. This
should include incorporating feedback from candidates and parties. 278
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FINDING 110: The current process for registering how-to-vote cards is

time-consuming and labour-intensive for the VEC, candidates, parties and other
campaigners, while providing little value. Removing the registration requirement,

while also introducing legislation to make it illegal to publish material falsely

purporting to be from a political party or candidate, removes a burdensome process

with little risk of negative consequences. 283

RECOMMENDATION 69: That the Government introduce legislation removing
the requirement in the Electoral Act that how-to-vote cards must be registered to
be distributed at election-day voting centres. 283

RECOMMENDATION 70: That the Government introduce legislation making it illegal

to publish material falsely purporting to be from a political party or election candidate.

The legislation should specify examples of elements that may constitute a breach of

the legislation (such as names, logos and images). 283

FINDING 111: Some voting centre venues were not suitable for campaigners, due

to not having appropriate space for campaigning, shelter from the weather or toilet
facilities. The VEC has proposed changes allowing it to use publicly funded buildings

as early voting centres, which may help with finding more suitable venues at future
elections. 285

FINDING 112: Media engagement by the VEC during the election period included

making public comments on a matter involving the Leader of the Opposition being

referred to the Independent Broad-based Anti-corruption Commission (IBAC). This
generated criticism towards the VEC that included political parties and members of

the public questioning the VEC’s impartiality. 290

RECOMMENDATION 71: That the VEC review its communications and public
engagement strategy for future elections to ensure it avoids unnecessary commentary
that may lead to a perception of bias or interference with the electoral process. 290

FINDING 113: Some parties and candidates reported feeling that some VEC staff
displayed a negative attitude towards candidates and campaigners at the 2022
election, seeing them as adversaries. 292

RECOMMENDATION 72: That the VEC ensure its training highlights the need for
candidates and campaigners to be treated appropriately by election officials and
that candidates and campaigners should not be seen as adversaries. 292
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Independents and parties

FINDING 114: Parties and independent candidates use data from the Register of

Electors as part of their campaigning activities. Parties are given data regularly, but
independent candidates cannot access the data until they have officially nominated.

This provides an advantage to parties in getting information to electors earlier and
accessing cheaper mailing services. 295

FINDING 115: The political funding and donation rules enable parties (especially

large parties) to draw on sources of funding that independent candidates do not have
access to. The Electoral Review Expert Panel has recommended several changes to

address this issue in its Report on Victoria’s laws on political finance and electronic

assisted voting. 299

FINDING 116: In particular circumstances, the current formula used to determine the
value of transferred surplus votes from successful Upper House candidates can lead

to some votes counting for more than others. This is a violation of the ‘one vote, one

value’ principle. 301

RECOMMENDATION 73: That the Government introduce legislation amending
the Electoral Act to specify that transfer values for surplus votes under proportional
representation should be calculated using the weighted inclusive Gregory method. 301

FINDING 117: Some independent candidates and Climate 200 called for the creation

of a new type of organisation, the ‘independent campaign entity’ or ‘independent
community campaigner’. This would provide selected independents with some of

the benefits that parties currently enjoy (such as funding and access to the Register

of Electors). However, the Committee believes that this would just create a source of
inequality between different independent candidates and would therefore not level

the playing field. The Electoral Review Expert Panel has also raised concerns about

this type of entity having the benefits of registered parties without the obligations

(such as reporting and auditing responsibilities). 303

FINDING 118: Some aspects of the electoral system (such as the long early voting
period and tight timelines within the election period) make it harder for independent
candidates and smaller parties to compete with larger parties. 304
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The implementation of previous Electoral Matters
Committee recommendations

FINDING 119: The VEC provided an initial response about its intentions and three
subsequent updates on its actions in response to the previous Electoral Matters
Committee’s recommendations following the 2018 election. The Committee supports

this approach of providing updates and being transparent about its actions. However,

the VEC’s language was inconsistent, leading to possible confusion. In some cases, the
VEC’s assessments of its intentions and progress did not appear to reflect its actions. 309

RECOMMENDATION 74: That the VEC further improve its approach to providing
updates on Electoral Matters Committee recommendations by:

» establishing a system of language that clearly and consistently represents the
status of its work or intentions

e ensuring that its updates reflect the VEC’s actual intentions and actions (and
include clear statements if the VEC has altered its view on whether or not it
supports a recommendation). 309

FINDING 120: The previous Electoral Matters Committee recommended that the

VEC explore ways to more objectively measure the effectiveness of its advisory

groups, suggesting outcomes-based or external evaluation measures. The VEC has
established new measures focussed on processes rather than outcomes or external
evaluation. 311

RECOMMENDATION 75: That the VEC establish outcomes-based (election
participation) or external evaluation measures for its advisory groups. 311

FINDING 121: After initially supporting performance indicators that measure the

accuracy of vote counting, the VEC later stated that performance indicators are not

an appropriate measure for this. The Committee remains of the view that reporting

against targets for vote-counting accuracy is beneficial. Doing so would provide

increased transparency, which can lead to higher trust in election processes. 312

RECOMMENDATION 76: That the VEC include performance indicators that measure
the accuracy of vote counting in future election plans, and report against these
indicators in its reports to Parliament following elections. 312
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FINDING 122: Of the 43 recommendations directed to the VEC in the previous

Electoral Matters Committee’s report on the 2018 state election, 2 were not supported,

23 have been fully implemented, 2 are in progress and 16 have not been implemented

or have only been partially implemented. 313
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Chapter 1
Introduction

1.1 An inquiry into the 2022 state election

On 9 March 2023, the Victorian Parliament asked the Electoral Matters Committee
to undertake an inquiry into ‘the conduct of the 2022 Victorian state election’.

The Committee invited the Victorian Electoral Commission (VEC), parties, candidates,
experts, interested members of the public and organisations to contribute their views
and share their experiences of the election. The Committee analysed publicly available
data about the election and obtained additional data from the VEC. The Committee
also spoke with representatives of Elections ACT (the electoral commission for the
Australian Capital Territory) and the New Zealand Electoral Commission to understand
more about the implementation of certain laws in those jurisdictions.

As part of its Inquiry, the Committee also considered evidence relating to the Narracan
District supplementary election and the Mulgrave District and Warrandyte District
by-elections held in 2023. People’s experiences at these elections have also been
helpful in identifying improvements to Victoria’s system.

1.2 Criteria for reviewing the election

Based on the work of various international bodies and on its own expertise, the
Committee identified four key questions that it used to review the 2022 election:

*  Was the election inclusive?
An election is inclusive when all eligible Victorians have the chance to participate.

*  Was the election trustworthy and transparent?
For an election to be trustworthy and transparent, the electoral commission must
demonstrate that the process is fair and the results are correct.

* Did the VEC meets its obligations?
In conducting elections, the VEC is obliged to follow the law and is expected to meet
certain standards.

*  Was the election fair?
A fair election gives all candidates an equal opportunity to make their case to
voters and to compete in the election.

These questions have provided the framework for this Inquiry and for the Committee’s
recommendations.
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1.3

1.3.1

1.3.2

Structure of the report

This report has been divided into two volumes.

Volume 1

Volume 1 outlines the major changes recommended by the Committee and their
rationale. These relate to:

* improving election timelines

* equipping the VEC with the staff it needs

* managing poor behaviour by candidates and campaigners

» reforming the Upper House voting system.

Volume T also includes an overview of the 2022 election which provides key data
and statistics.

Volume 2 (this volume)

This volume sets out the evidence gathered as part of this Inquiry. This includes the
evidence relating to matters discussed in Volume 1 and to other matters.

This volume also includes recommendations on issues not covered in Volume 1.

The chapters of this volume are arranged around the four key questions identified in
Section 1.2

Was the election inclusive?

Chapter 2 looks at the key indicators that demonstrate how inclusive an election is—
the proportion of the eligible population that is enrolled, the proportion of those people
who turn out to vote and the proportion of those that complete their ballot papers
formally. The chapter considers changes in these proportions between elections and
what is causing those changes.

Chapter 3 examines the different ways that people could vote in 2022, including voting
in person (either early or on election day), voting by post and voting by telephone.

Chapter 4 considers voting services for people with disability and assesses what more
could be done to include people with disability.

Chapter 5 explores how the VEC communicated to voters about the election and
whether all eligible Victorians were adequately informed about the election.
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Was the election trustworthy and transparent?

Chapter 6 looks at inaccurate information about the election that circulated on social
media and the VEC'’s efforts to correct it.

Chapter 7 explores the VEC’s efforts to demonstrate that the election results can be
trusted and what more could be done to reduce concerns about electoral fraud or
errors.

Did the VEC meets its obligations?

Chapter 8 assesses the VEC’s performance measurement system and how effectively
that measures the VEC’s conduct of elections.

Chapter 9 looks at how the VEC enforced and implemented various aspects of
electoral law at the election, including managing voting centres, authorising electoral
matter and registering how-to-vote cards.

Chapter 10 discusses the ballot paper shortages that occurred at a number of voting
centres on election day in 2022, including what caused these and whether appropriate
measures are in place to ensure that this does not occur again.

Was the election fair?

Chapter 11 looks at whether voters had enough information to make informed votes
when they filled out their ballot papers.

Chapter 12 considers the poor behaviour of some candidates and campaigners and
how that disadvantaged other candidates.

Chapter 13 examines the VEC’s interactions with candidates and parties and whether
those interactions provided a fair opportunity for all candidates to compete.

Chapter 14 looks at how the system treats major parties, minor parties and
independent candidates differently and the impact of those differences on candidates.

Previous recommendations

Chapter 15 assesses the implementation of recommendations made by the previous
Electoral Matters Committee after the 2018 state election.
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1.4

1.5

The Inquiry process

Appendix A sets out in detail how the Committee conducted this Inquiry.

Overall, the Committee:
* received written submissions from 114 people, groups and organisations
* held 27 public hearings with 50 witnesses

¢ organised a community roundtable with members of culturally and linguistically
diverse communities

* conducted a survey of members of the Victorian Parliament
* conducted a survey of voters with disability
* sought specific information from the VEC

* analysed electoral data, media articles and social media posts.

The Committee would like to thank every individual and organisation that contributed
to this Inquiry. The evidence provided in submissions, at public hearings, through
surveys and at the roundtable was critical for the Committee to understand what
occurred at the 2022 election and how elections could be improved in the future.

A wide variety of experiences and perspectives were shared during the Inquiry, which
helped the Committee to get a more rounded understanding of the issues.

Investigations by other bodies

Two other bodies have also conducted investigations into the 2022 election at the
same time as the Committee was conducting its Inquiry.

The VEC undertook an analysis of the election and tabled a report in Parliament with
12 key recommendations and 18 technical recommendations.t The Committee has
commented on several of these recommendations where they relate to matters that
were raised as part of this Inquiry. The Committee has not formed a view on the other
recommendations.

As part of its analysis, the VEC commissioned an independent research firm (Kantar
Public) to undertake surveys of voters and candidates about their experiences.? This
included an online and telephone survey with a total of 2,992 voters. It also included a
survey of 100 candidates and interviews with 10 party representatives.® The Committee
has drawn on the data from this research as well.

1 Victorian Electoral Commission, Report to Parliament on the 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023.

2 Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023.

3 Kantar Public, Victorian Electoral Commission. evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, pp. 11-12.
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Separately, an independent Electoral Review Expert Panel was established in 2023 to
review specific elements of the Electoral Act. The Panel consisted of Elizabeth Williams
PSM, the former Deputy Electoral Commissioner, and two former members of the
Commonwealth Parliament—David Feeney and Helen Kroger.? The review included
taking written submissions, conducting a series of public forums and meeting with
electoral commissions and other government bodies.>

Its main report was tabled in Parliament in March 2024.% As with the VEC’s review of
the election, the Committee has commented on some recommendations where they
are relevant to matters explored through this Inquiry. However, the Committee has not
formed a view on the other recommendations.

4 The panel members were selected by the Minister for Government Services, but the Committee was given a chance to veto
the members. The Committee did not veto any members.

5 Electoral Review Expert Panel, Report on Victoria’s laws on political finance and electronic assisted voting, [Melbourne], 2023,
pp. 35, 40.

6 Electoral Review Expert Panel, Report on Victoria’s laws on political finance and electronic assisted voting, [Melbourne], 2023.
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Chapter 2

Inclusive election indicators—
enrolment, turnout and
formality

Introduction

Three key measures are regularly used to assess electoral participation:
* the enrolment rate (the proportion of the eligible population that is enrolled)
* the turnout rate (the proportion of enrolled voters who actually cast a vote)

* the formality rate (the proportion of ballot papers that have been filled out in
accordance with the rules so that they can be counted).

The enrolment rate (looked at in Section 2.2 of this chapter) can be used to understand
if there are hurdles to registering to vote and if the information on the electoral roll is
accurate. The turnout and formality rates (Sections 2.3 and 2.4) can indicate whether
there are hurdles preventing people from casting votes and whether the system allows
people to cast their votes successfully.

Trends over time for these three key measures give a good indication of the health of
an electoral system, particularly in terms of inclusivity.

The enrolment rate continued to rise at the 2022 election and is now estimated at 97.8%
of the eligible population. The enrolment rate has risen at every election since 2010.

Turnout fell for the second election in a row. Lower House turnout was 88.1%,
2 percentage points less than in 2018, and almost 5 percentage points less than the
average turnout for Victoria between 2002 and 2014 (93.0%).

The formality rate was 94.5% in the Lower House in 2022, a slight increase from 2018,
though lower than in each of the four elections from 2002 to 2014.

The combined result for these measures shows that 81.4% of estimated eligible
Victorians cast a formal vote for the Lower House at the 2022 election. Thisis a
reduction from 82.0% at the 2018 election and 83.1% in 2014, indicating that, despite
much of the work being done to make elections more inclusive, the proportion of
Victorians successfully voting is decreasing.
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2.2

Figure 2.1 Proportion of eligible Victorians formally voting (Lower House)
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a. 2022 figure excludes voters in Narracan District, due to the failed election.

Note: 2006 and 2010 figures rely on enrolment rates estimated at 30 June in the year following the election, whereas other years
rely on figures at election time.

Source: Electoral Matters Committee based on VEC data.

Sections 2.2 to 2.4 examine the factors contributing to Victoria’s enrolment, turnout
and formality rates. While there are factors driving these rates that are outside the
control of the Victorian Electoral Commission (VEC), the Committee identifies several
areas where action could be taken to improve the situation.

Following each election, the VEC is required to report to the Parliament on the
administration of the election. As part of that report, the VEC analyses the factors
impacting participation. The Committee considers that the VEC’s analysis at the
2022 election has improved compared to the 2018 election, though there remains
room for further improvement. The Committee makes recommendations for improved
reporting and analysis in the future.

Chapters 3, 4 and 5 consider other aspects of inclusive elections. Chapter 3 looks at the
different ways that Victorians were able to cast their votes. Chapter 4 considers how
the electoral system could be more inclusive for people with disability. Chapter 5 looks
at how the VEC communicated with voters about the election.

Enrolment

on the electoral roll we have 98 per cent of the estimated eligible Victorian population
on that roll, given direct enrolment and our programs and our work with the AEC
[Australian Electoral Commission].

Warwick Gately AM, Electoral Commissioner, Victorian Electoral Commission, public hearing,
Melbourne, 27 March 2023, Transcript of evidence, p. 2.

The enrolment rate is an estimate of the proportion of eligible electors who are on the
electoral roll. The VEC and Australian Electoral Commission (AEC) have a number of
programs to automatically enrol people when they register or update their details with
various agencies (see Section 2.2.1). They also encourage people to update their details
manually (see Section 2.2.2). These programs capture most eligible electors, but there
are still some who do not make it onto the roll.
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Enrolment at the 2022 election was 4,394,465,1 which is estimated to be 97.8% of
eligible electors.?2 This is an increase from 96.6% at the 2018 election and lower rates
at previous elections (see Table 2.1).

Table 2.1 Enrolment as a percentage of eligible electors—Victorian
elections, 2006 to 2022

2006 2010 2014 2018 2022
Proportion of estimated eligible 93.8¢ 92.3¢ 94.2 96.6 97.8
population enrolled at election time (%)
National average® (%) 92.8 90.9 92.5 96.2 97.1
Victorian enrolment compared to +1.0 +1.4 +1.7 +0.4 +0.7

national average

a. Estimates at election time are not available for these years—these numbers are from 30 June in the year following the
election.

b. Estimates from closest available date to election time.

Sources: Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, pp. 18, 114; Victorian Electoral Commission, Response to Parliament of Victoria, Electoral
Matters Committee, Inquiry into the conduct of the 2018 Victorian state election, 27 November 2020, p. 1; Australian Electoral
Commission, Size of the electoral roll and enrolment rate 2022, <https://www.aec.gov.au/Enrolling_to_vote/Enrolment_stats
national/2022.htm> accessed 30 May 2023; Victorian Electoral Commission, Submission 92 (revised), submission to the Parliament
of Victoria, Electoral Matters Committee, Inquiry into the conduct of the 2018 Victorian state election, 2019, pp. 1, 135; Victorian
Electoral Commission, Report to Parliament on the 2014 Victorian state election, Melbourne, 2015, p. 120; Victorian Electoral
Commission, Annual report 2010-11, Melbourne, 2011, p. 29.

The Committee is pleased at the very high proportion of Victorians that are enrolled
to vote.

In contrast to previous elections, the VEC did not include a target regarding enrolment
in its public planning or reporting on the 2022 election, nor did it include any
commentary regarding why it chose to remove the indicator it had used at previous
elections.® The Committee discusses this issue and makes a recommendation in
Section 8.2.1 of this volume.

The VEC has previously stated that its target is ‘to be within 1% of the national
average’ and it reported against this target in its annual report.> The VEC met this
target at the 2022 election (see Table 2.1).

1 This includes 50,506 voters enrolled for the failed Narracan District election.

2 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 18.

3 For the previous indicator, see Victorian Electoral Commission, Report to Parliament on the 2018 Victorian State election,
Melbourne, 2019, p. 167.

4 Victorian Electoral Commission, Response to Parliament of Victoria, Electoral Matters Committee, Inquiry into the conduct
of the 2018 Victorian state election, 27 November 2020, p. 1. See also Victorian Electoral Commission, Report to Parliament:
2022 Victorian State election and 2023 Narracan District supplementary election, Melbourne, 2023, p. 114.

5 Victorian Electoral Commission, Annual report 2022-23, Melbourne, 2023, p. 81.

6 Following the 2018 election and a recommendation from the Electoral Matters Committee in the 59th Parliament, the VEC
adjusted its enrolment rate target from 1% higher than the national average to within 1% of the national average. This reflects
the fact that, as enrolment rates in all jurisdictions have risen, a target of 1% higher than the national average became less
appropriate. See Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of the 2018 Victorian state
election, Melbourne, August 2020, p. 10; Victorian Electoral Commission, Response to the Parliament of Victoria, Electoral
Matters Committee, Inquiry into the conduct of the 2018 Victorian state election, 27 November 2020, p. 1.
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FINDING 1: Enrolment in Victoria has increased from approximately 93.8% of eligible
electors in 2006 to 97.8% in 2022. This met the VEC’s enrolment rate target of being within
one percentage point of the national average.

Direct enrolment

Since 2010 the VEC has used data from other government agencies to directly add
people to the Register of Electors (see Box 2.1). The VEC reported that this ‘direct
enrolment’ program uses two state-based data sources:

* the Department of Transport and Planning

 the Victorian Curriculum and Assessment Authority.”

Before enrolling a person based on this information, the VEC writes to the person
advising them of what it plans to do. The person then has a chance to correct any
details or provide a reason why they should not be enrolled.®

The VEC’s direct enrolment program has added more than 160,000 people to the roll:

Since 2010, the VEC has enrolled 75,392 ‘new-to-roll’ electors using VCAA [Victorian
Curriculum and Assessment Authority] data and, since its inclusion in the dataset in
2011, 86,627 ‘new-to-roll’ electors using DTP [Department of Transport and Planning]
datasets. Accordingly, a total of 162,019 first-time electors have been directly enrolled
using Victorian-based sources.®

The AEC also receives data from some additional agencies and operates a similar
program.® The results are shared with the VEC.1

7 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 18. See also Victorian Electoral Commission, response to questions on notice
received 26 April 2023, Attachment B, p. 11.

Electoral Act 2002 (Vic) ss 23A, 26.
Victorian Electoral Commission, response to questions on notice received 26 April 2023, Attachment B, p. 11.

10 AEC, Direct enrolment and update, <https:/www.aec.gov.au/Enrolling_to_vote/About Electoral Roll/direct.htm> accessed
14 June 2023.

11  Victorian Electoral Commission, Annual report 2021-22, Melbourne, 2022, p. 58.
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Box 2.1 Register of Electors

The VEC maintains a permanent Register of Electors and their personal details, which
is continually updated. The details on the Register of Electors on 8 November 2022
were used to create the electoral roll for the 2022 election.

The data for the Register of Electors come from:
* people filling out paper enrolment forms which they send to the VEC
» direct enrolment (see Section 2.2.1)

* data from the Australian Electoral Commission (AEC), which can come from
electors submitting paper or online enrolment forms to the AEC?, or the AEC’s direct
enrolment activities.

a. The AEC operates a joint online enrolment system with the VEC. The VEC stopped operating its own
online enrolment system during 2017-18.

Sources: Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023
Narracan District supplementary election, Melbourne, 2023, p. 18; Victorian Electoral Commission, Annual
report 2018-19, Melbourne, 2019, p. 59.

VEC enrolment programs at the 2022 election

The VEC facilitates Victorians enrolling or updating their enrolment through standard
online and paper processes, as well as allowing enrolment and updates ‘at the VEC
head office, any election office, or any AEC divisional office throughout the State’.12
All VEC election offices and AEC divisional offices were open until 8 pm on the day the
roll closed.*®

The VEC conducted an enrolment advertising campaign leading up to the close of
roll, encouraging Victorians to enrol, ‘particularly if they had recently turned 18 or had
moved home’ 14

The VEC also continued its regular enrolment activities, including collaborating with
the AEC, encouraging individuals to update enrolment details via SMS and email, and
sending birthday cards and brochures to 17-year-olds explaining enrolment and voting
and encouraging provisional enrolment.1s

12  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 19.

13 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 19.

14  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 18.

15 Victorian Electoral Commission, Annual report 2022-23, Melbourne, 2023, p. 80.
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The VEC’s community outreach and engagement programs also include an enrolment
focus for traditionally under-represented communities.16

For more on VEC communication, including enrolment messages sent through
VoterAlert, see Chapter 5 of this volume.

Younger people and enrolment

Younger adults are generally enrolled at lower levels than other age groups and are

a particular focus for enrolment campaigns. VEC reporting shows that the enrolment
rate for 18-to-24-year-olds has increased by 6.2 percentage points since 2020, and
the enrolment rate for this cohort exceeded the VEC’s target by 4.9 percentage points
in 2023. See Table 2.2.

Table 2.2 Enrolment rate and target enrolment rate for
18-to-24-year-olds as at 30 June

Year 2019 2020 2021 2022 2023
18-24-year-old enrolment rate (%) 89.3 86.4 86.7 91.9 92.6
18-24-year-old enrolment target® (%) 86.0 82.2 82.6 84.5 87.7
Enrolment rate compared to target +3.3 +4.2 +4.1 +7.4 +4.9

a.  VECset its target as ‘the Victorian enrolment rate for each identified age cohort is at least the average of the federal
enrolment rate, and the states and territories, for the equivalent cohort’.

Source: Victorian Electoral Commission, Annual report 2022-23, Melbourne, 2023, p. 82.

The VEC claims that the enrolment rate among younger Victorians indicates
that its advertising campaign, in particular its youth-targeted DemGraphics
campaign, ‘impacted positively’, citing a higher Victorian enrolment rate among
18-to-24-year-olds than the average across other Australin jurisdictions.’

There are many factors that may be influencing enrolment levels in addition to the
VEC’s advertising campaigns. Nonetheless, the level and trend in youth enrolment

are both positive results. The VEC should continue its enrolment campaigns aimed at
younger age groups, along with direct enrolment and other enrolment efforts, with the
aim of continuing to increase the enrolment rate among younger Victorians.

FINDING 2: The enrolment rate for 18-to-24-year-olds has increased by 6.2 percentage
points since 2020, and the enrolment rate for this cohort exceeded the VEC'’s target by
4.9 percentage points in 2023.

16  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, pp. 52-3.

17  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, pp. 44-5.
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Publishing data on enrolment by age group

Following the 2018 election, the previous Electoral Matters Committee discussed
enrolment among younger people. That committee made two recommendations
around publishing enrolment data by age brackets. These were aimed at providing
information which would allow a better assessment of the VEC’s efforts to increase
enrolment among certain age groups. The recommendations were:

* ‘that the VEC regularly publish data on the proportion of eligible electors who are
enrolled, broken down by age’1®

» ‘that the VEC establish performance targets relating to the proportion of people in
different age brackets who are enrolled. This will enable it to track its progress in
this area.’?

The VEC included estimates of the proportion enrolled in each age bracket for the first
time in its 2021-22 annual report,2° and included targets for enrolment rates by age
range in its 2022-23 report.2!

The Committee notes that the VEC reported on enrolment using the age brackets
shown in Table 2.3.

Table 2.3 Age brackets used by the VEC when reporting on enrolment

rates

2021-22 2022-23

under 18¢ under 18¢

18-29 18-24
25-29

30-69 30-34
35-69

70 and over 70 and over

a. Provisionally enrolled electors.

Sources: Victorian Electoral Commission, Annual report 2021-22, Melbourne, 2022, p. 60; Victorian Electoral Commission,
Annual report 2022-23, Melbourne, 2023, p. 82.

The age brackets used in the 2022-23 annual report are more appropriate than those
used in 2021-22, as they include the 18-to-24 years-old range as a separate category.

18 Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of the 2018 Victorian state election,
August 2020, Recommendation 2, p. 15.

19 Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of the 2018 Victorian state election, Melbourne,
August 2020, Recommendation 3, p. 15.

20  Victorian Electoral Commission, Annual report 2021-22, Melbourne, 2022, p. 60.

21  Victorian Electoral Commission, Annual report 2022-23, Melbourne, 2023, p. 82. The VEC set its target as ‘the Victorian
enrolment rate for each identified age cohort is at least the average of the federal enrolment rate, and the states and
territories, for the equivalent cohort’.
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That age range has been a focus of VEC advertising efforts,?2 is used by the VEC

for reporting on turnout,? is reported on by the AEC2* and has been highlighted in
previous Electoral Matters Committee reporting.2> The Committee would further like to
see the 18-to-24 bracket broken down into 18-to-19 and 20-to-24. The VEC has done
this previously for turnout and the Committee would like to see the VEC use those
brackets again in the future. Given the focus on enrolling people who have recently
turned 18, this break-down could provide helpful information.

The Committee is concerned at the size of the 35-to-69-years-old bracket. The 35-year
span of this bracket will make it difficult to draw any conclusions around enrolment
efforts and age, particularly as younger voters age. A break-down of this bracket
would be useful to understand if there are any trends related to generation, rather
than age.

Further, the VEC publishes its turnout-by-age data in five-year age brackets (with
the exception of the 18-to-19-year-old and 70-and-over brackets).26 There is a benefit
to enrolment and turnout data aligning, including the ability to see whether turnout
results are a function of high or low enrolment among certain age groups.?’

The Committee therefore considers that the 18-to-24 and 35-to-69-year-old groups
should be broken into smaller brackets in future reporting.

FINDING 3: The VEC reported on enrolment by age bracket and established targets for
each bracket in its recent annual reporting. The age brackets used by the VEC do not align
with VEC reporting on turnout and included a 35-to-69-year-old group that the Committee
considers is too broad.

22 Victorian Electoral Commission, Submission 92 (revised), submission to the Parliament of Victoria, Electoral Matters
Committee, Inquiry into the conduct of the 2018 Victorian state election, 2019, p. 15. See Chapter 5.

23 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 67.

24 Australian Electoral Commission, National youth enrolment rate, <https://www.aec.gov.au/Enrolling_to_vote/Enrolment
stats/performance/national-youth.htm> accessed 14 June 2023.

25 Parliament of Victoria, Electoral Matters Committee, /nquiry into civics and electoral participation in Victorian state
parliamentary elections, August 2018, p. 32.

26  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 67. For 2022, an age bracket of 18-24 was used for turnout, but the 18-19 and
20-24 age brackets were previously separated: Victorian Electoral Commission, Report to Parliament on the 2018 Victorian
State election, Melbourne, 2019, p. 103. See further discussion in Section 2.3.3.

27  See Section 2.3.3.
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RECOMMENDATION 1: That the VEC publish data and establish performance targets
relating to the proportion of people in different age brackets who are enrolled across the
following age brackets:

e under18
« 18to19

+ 20to24
+ 25t029
« 30to 34
+ 35t039
« 40to44
* 45to049
« 50to54
+ 55t059
+ 60to64
* 65t069

e 70 and over.

2.3 Turnout

Acknowledging the identified trend of declining participation ... the VEC will scope
a research program on declining electoral participation to better understand the
possible causes and attitudes towards voting and non-voting. The extent to which
these factors contribute to lower participation will be examined and compared to
other Australian states and territories.

Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan
District supplementary election, Melbourne, 2023, p. 101.

Turnout is a measure of the proportion of enrolled voters who cast a vote. Turnout,
along with enrolment and formality, gives an indication of the health of an electoral
system.?8

28 Lower House turnout is highly predictive of Upper House turnout. Upper House turnout was within 0.09% of Lower House
turnout at every Victorian election since 1999. As such, the Committee uses Lower House turnout as a measure of turnout for
elections as a whole, and any references to turnout in this report that do not specify a house refer to Lower House turnout.
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The VEC’s reported figures for Lower House turnout at the 2022 election were not
consistent. Figures across the VEC’s website, annual report, report to Parliament on the
election and submission to this Inquiry differed, with 87.12%, 8713%, 88.03% and 88.14%
reported.?®

In some cases, figures differed based on whether they included or excluded electors
from the failed Narracan District election. One figure appears to include votes cast
at the Narracan supplementary election as part of 2022 general election turnout.
The Committee does not consider this a good measure, as supplementary elections
typically show lower turnout than general elections. One differing figure may be due
to a rounding or typographical error. The Committee encourages the VEC to be more
careful in its future reporting.

The Committee will use the figure of 88.1% for Lower House turnout, which the
Committee considers to be calculated using the most appropriate formula. This
excludes the 50,506 electors enrolled for the failed Narracan District election and
does not include the votes cast at the Narracan District supplementary election.

On this basis, Lower House turnout was 2 percentage points less than in 2018, and
almost 5 percentage points less than the average turnout for Victoria between 2002
and 2014 (93.0%). The turnout rate in 2022 was the lowest since 1945.3°

Table 2.4 Voter turnout—Victorian elections, 2002 to 2022

2002 2006 2010 2014 2018 2022

Turnout as a percentage 93.2 92.7 93.0 93.0 90.2 88.1¢
of enrolled electors

a. Excludes the 50,506 electors enrolled for the failed Narracan District election.

Sources: Victorian Electoral Commission, Writs returned as 2022 State election concludes, media release, 16 December 2022,
<https:/www.vec.vic.gov.au/about-us/media/writs-returned-as-2022-state-election-concludes> accessed 30 May 2023; Victorian
Electoral Commission, Submission 92 (revised), submission to the Parliament of Victoria, Electoral Matters Committee, Inquiry into
the conduct of the 2018 Victorian state election, 2019, p. 103; Victorian Electoral Commission, Report to Parliament on the 2010
Victorian state election, Melbourne, 2011, p. 111.

29 8712%: Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, pp. 1, 5.
87.13%: Victorian Electoral Commission, Submission 59, p. 101; Victorian Electoral Commission, State election statistics,
<https:/www.vec.vic.gov.au/voting/electoral-statistics/state-election-statistics> accessed 3 May 2024.
88.03%: Victorian Electoral Commission, Submission 59, pp. 72, 80; Victorian Electoral Commission, Report to Parliament:
2022 Victorian State election and 2023 Narracan District supplementary election, Melbourne, 2023, pp. 139-49; Victorian
Electoral Commission, Annual report 2022-23, Melbourne, 2023, pp. 7, 56.
88.14%: Victorian Electoral Commission, Writs returned as 2022 State election concludes, media release, Melbourne,
16 December 2022.

30 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 66.
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FINDING 4: Turnout at the 2022 election was 88.1%, 2 percentage points lower than
in 2018 (90.2%), almost 5 percentage points less than the average turnout between
2002 and 2014 (93.0%) and the lowest rate since 1945.

Unlike previous elections, the VEC did not include a target regarding turnout in
its public planning or reporting on the 2022 election. The VEC did not include
any commentary regarding why it chose to remove the indicator that it had used
previously.3! The Committee discusses this issue and makes a recommendation in
Section 8.2.1.

Declining turnout is not a uniquely Victorian trend. Elections across Australia and the
world have seen falling turnout rates.3? However, Victoria’s turnout relative to other
Australian jurisdictions decreased at the 2018 and 2022 elections. In 2010 and 2014
Victoria had one of the highest turnout rates, but it is now middle of the pack (see
Figure 2.2).

The drop in turnout across the 2018 and 2022 elections places Victoria’s turnout below
the most recent Australian Capital Territory, Commonwealth, South Australion and
Tasmanian elections.

The VEC recognises that turnout in Victoria is low compared to other Australian
jurisdictions, and is planning research to ‘ascertain greater insights into the reasons for
declining participation within the Victorian context’.33

Gaining an accurate understanding of the factors influencing turnout is an important
step in designing and delivering communication strategies and other programs

that are effective at increasing turnout. The following sections discuss the current
understanding of factors affecting turnout, including those suggested by the VEC as
impacting on turnout at the 2022 election.

31 See, for the previous indicator, Victorian Electoral Commission, Report to Parliament on the 2018 Victorian State election,
Melbourne, 2019, p. 167.

32 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 66 and Victorian Electoral Commission, Submission 59, p. 80. See also
Filip Kostelka and André Blais, ‘The generational and institutional sources of the global decline in voter turnout’, World
Politics, vol. 73, no. 4, 2021, pp. 1-39, doi: 10.1017/50043887121000149; Marc Hooghe and Anna Kern, ‘The tipping point
between stability and decline: trends in voter turnout, 1950-1980-2012’ European Political Science, vol. 16, no. 4, 2017,
pp. 535-552, doi: 10.1057/541304-016-0021-7.

33 Victorian Electoral Commission, Submission 59, p. 90.
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Figure 2.2 Turnout across Australian jurisdictions, 2006 to 2022
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VEC efforts to encourage turnout in 2022

The VEC performs various activities aimed at increasing turnout at elections. At the
2022 election, this included:

* The VEC’s advertising campaign, which included encouraging participation by the
voting public broadly and young and directly enrolled voters particularly.3* The VEC
listed ‘increased voter turnout; increased engagement and participation of directly
enrolled and young voters; and reduced rates of informal voting’ as key objectives
of its campaign.3® For more, see Section 5.2 of this volume.

* The VEC’s Education and Inclusion Program, which aimed to address, among other
things, ‘competing needs of community members, including willingness and energy
to participate in the electoral process’.3® It was targeted at people ‘experiencing
homelessness, those in prison serving maximum sentences of less than 5 years,
people living with disability, Aboriginal communities, CALD [culturally and
linguistically diverse] communities and young people’.3”

The VEC credits its advertising campaign with having a ‘positive impact on formal
participation’ citing (among other things relating to enrolment and formality) an
increase in turnout among 18-to-24-year-old directly enrolled electors between
the 2018 and 2022 elections.3® The VEC also stated that, for younger electors, its
‘VoterAlert service encouraged turnout and assisted to prevent the same levels of
decline seen previously’.3?

The VEC further compares turnout in 2022 to other jurisdictions and a recent
Commonwealth by-election in discussing the effectiveness of its programs at impacting
declining turnout:

There is strong evidence that the VEC’s activities to combat this trend and increase
turnout are effective. This has manifested in an ‘arrested decline’, meaning the VEC’s
initiatives to encourage participation have softened this decline and stopped turnout
dropping significantly lower. Although voter turnout was marginally lower at the
2022 State election than in 2018, historical voting trends and a comparison with other
jurisdictions suggests that voter turnout would have been even lower had the VEC not
made the efforts it did (e.g. Aston Federal by-election in Victoria in April 2023 had a
turnout of 85.64%).4

34  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 43.

35  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 45.

36 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 52.

37 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 53.

38  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 45.

39 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 67.

40  Victorian Electoral Commission, Submission 59, p. 90.
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It is difficult to evaluate the effectiveness of the VEC’s efforts at increasing turnout.
There are many factors that impact turnout overall. However, comparison to turnout at
a Commonwealth by-election is not a good measure. By-elections traditionally exhibit
lower turnout than general elections.®! The Committee further notes that turnout at
Victorian elections has declined compared to other Australian jurisdictions.*2 This is
hard to reconcile with the VEC’s analysis that its work has counteracted general trends.

The Committee is comfortable with the concept that the VEC’s efforts at increasing
turnout are having some positive effect. However, the continued decline in turnout
across the last two elections, and Victoria’s continued fall in the rankings of turnout
among Australian jurisdictions, indicate that there remains room for improvement.

Among other things, the Committee notes the importance of ensuring that the VEC’s
messaging encouraging turnout does not have unintended negative consequences.
The Labor Party suggested that this might have been the case during the Mulgrave
District by-election, in which the VEC put out a media statement urging voters ‘to
consider voting early or risk long queues on election day’.4* The Labor Party was
concerned that this message might ‘cast doubt in the minds of electors as to whether
to vote’ and believed that this should have been considered more carefully.44

Electors excused from voting

Victoria’s compulsory voting system includes fines for people who do not vote in state
elections unless they have a valid explanation. While over 410,000 enrolled electors did
not vote in 2022, 46.5% had excuses which were accepted (such as being overseas or
ill) or were not issued with a fine for other reasons (see Table 2.5).

Table 2.5 Voters excused from compulsory voting—Victorian elections,
2010 to 2022

2010 2014 2018 2022
Non-voters (enrolled) 252,367 266,161 396,373 411,331
Non-voters who were excused 138,992 139,923 204,921 191,113
Non-voters who were sent infringement notices 113,375 126,238 191,452 220,218

Sources: Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 85; Victorian Electoral Commission, Submission 92 (revised), submission to the
Parliament of Victoria, Electoral Matters Committee, Inquiry into the conduct of the 2018 Victorian state election, 2019, pp. 45-6;
Victorian Electoral Commission, Report to Parliament on the 2014 Victorian State election, Melbourne, 2015, p. 39; Victorian
Electoral Commission, Report to Parliament on the 2010 Victorian State election, Melbourne, 2011, p. 89.

41  Victorian Electoral Commission, Report on the Polwarth District by-election held on 31 October 2015, Melbourne, 2016, p. 6.
42  See Figure 2.2 and Victorian Electoral Commission, Submission 59, p. 90.

43 Victorian Electoral Commission, Voters in Mulgrave District by-election urged to vote early, media release, Melbourne,
16 November 2023.

44  Victorian Labor Party, Submission 82a, p. 2.
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For the first time, the VEC published data in its election report on the reasons electors
were excused from voting.*® The most common reasons*® were:

* being out of Victoria on election day—39.3%

* illness, disability or infirmity—17.7%

* being affected by floods—10.3%
+ the elector did turn up to vote but was not marked off the roll due to an error’—6.8%

+ being unable to vote for religious reasons—6.3%.48

These data support other research indicating that being out of Victoria is a common
reason for not voting in an election.*®

The VEC also provided data on the reasons given for not voting that were not
accepted. The VEC analysed over 10,000 responses (see Table 2.6).

Table 2.6 Reasons given for not voting that were not accepted by

the VEC
Reason given Proportion of respondents (%)
Claimed they forgot to vote or were unaware they had to vote 28.2
Claimed they voted on election day or early or by post without evidence 24.0
Claimed they were working on election day 11.8
Claimed they were unaware that they were enrolled to vote 6.4
Claimed they did not want to vote 5.4
Claimed they did not vote because they had changed their name and/or address 4.9
Did not provide a reason 2.1
Gave another reason which was not considered valid or sufficient 17.3

Source: Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 115.

Publishing these data is a valuable start to better understanding the reasons people
do not vote. The Committee encourages the VEC to continue the practice of publishing
data regarding electors excused and not excused from voting. Further, the Committee
encourages the VEC to use the data to inform voter turnout efforts. This should include
looking at trends across elections.

45  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 86. This follows a previous Electoral Matters Committee recommendation—
Parlioment of Victoria, Electoral Matters Committee, /nquiry into the conduct of the 2018 Victorian state election, Melbourne,
August 2020, p. 19.

46  Excluding electors who were excused due to updates to the Register of Electors or notices returned to sender.
47  Described in the VEC’s reporting as ‘Elector was issued with a ballot paper for the purposes of voting’.

48  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 86.

49  The Social Research Centre, Understanding non-voters of the 2018 Victorian state election, Melbourne, 2020, p. v.
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The VEC made a determination in May 2023 regarding the reasons and excuses for
failing to vote in an election. The determination outlined acceptable excuses for not
voting at multiple stages of the compulsory voting enforcement process, along with
acceptable evidence in support of those excuses.>®

The Committee supports this transparency initiative by the VEC. Clarity for electors
in how the VEC administers its responsibilities under the Electoral Act is beneficial.
While the Committee would have preferred to see this determination made ahead of
the 2022 election, it is pleased that it will apply for future elections.

FINDING 5: The VEC has increased its reporting and transparency around electors who
do not vote. In its 2022 election report, the VEC published details of the reasons given

by people for not voting. It has issued a determination outlining acceptable excuses and
evidence for failing to vote in an election. These are positive transparency initiatives that
should help inform Victorians how the VEC administers its compulsory voting enforcement
responsibilities and assist with understanding voter turnout.

Voters aged 70 and older
The VEC does not fine Victorians aged 70 or older who do not vote.5?

The Committee notes that turnout is lower for the 70+ age group than those in
their 50s and 60s (see Figure 2.3 in Section 2.3.3). The lack of compulsory voting
enforcement for this age group likely contributes to the reduced turnout. The VEC'’s
reliance on electronic communication about the election may be another factor
(see Section 5.4.2 in this volume).

Victoria’s ageing population is projected to result in a greater proportion of voters
aged 65 and older at future elections.52 More electors in this age group increases the
importance of actions to encourage higher turnout.

The Committee notes that there are a variety of voting channels with enhanced
accessibility that are available to older Victorians, including early voting, postal voting
and telephone-assisted voting (for those that are eligible).

While the Committee supports a compassionate and pragmatic approach to

compulsory voting enforcement for older Victorians, efforts to improve turnout in this
cohort may be beneficial. The Committee notes that older voters were not a focus for
the advertising campaign at the 2022 election and much of the advertising was done

50 Victorian Electoral Commission, Determination 001/2023: reasons and excuses for failing to vote in an election held under the
Electoral Act 2002. See also Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023
Narracan District supplementary election, Melbourne, 2023, pp. 77, 84.

51 Victorian Electoral Commission, Determination 001/2023: reasons and excuses for failing to vote in an election held under the
Electoral Act 2002, p. 2.

52  Australian Bureau of Statistics, Population projections, Australia, <https:/www.abs.gov.au/statistics/people/population
population-projections-australia/latest-release#victoria> accessed 13 December 2023.
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through digital campaigns that are less likely to reach that demographic.5® A program
targeting older voters about the importance of voting and informing them about
different ways that they can participate may improve participation among this group.

FINDING 6: The VEC does not fine Victorians aged 70 or older who do not vote. This likely
contributes to reduced turnout for this cohort, which is lower than for Victorians aged in
their 50s and 60s. Victoria’s ageing population means there will be more electors aged

70 or older at future elections, increasing the importance of encouraging high turnout
among this group.

RECOMMENDATION 2: That the VEC consider a communication campaign at the next
election directed towards older voters encouraging them to participate and informing them
about different ways that they can vote. The campaign should be delivered in media that
are appropriate for that demographic.

2.3.3 Exploring declining turnout at the 2022 and 2018 elections

The VEC notes that turnout decline is the result of multiple factors:

There is no single cause to the decline in turnout, but rather a combination of factors.
Research indicates that later transition to adult milestones and a lack of trust in
government play a role, as does enrolment integrity, and limited voting options for those
outside of Victoria during the election.?*

Drawing on academic studies, electoral commission research, voter surveys and
Victorian voting data, the VEC has identified the following factors as contributing to
the declining turnout:

* high enrolment, including people who have not chosen to be enrolled but have been
added though the direct enrolment program?33

« the 2022 Victorian election’s proximity to the 2022 Commonwealth election®®
« Victorians travelling overseas and interstate®”

« people not wanting to vote due to COVID-195%8

53  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 43.

54  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 66.

55  Victorian Electoral Commission, Submission 59, pp. 84, 88-9.

56  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District

supplementary election, Melbourne, 2023, p. 6; Warwick Gately AM, Electoral Commissioner, Victorian Electoral Commission,
public hearing, Melbourne, 27 March 2023, Transcript of evidence, p. 17.

57  Victorian Electoral Commission, Submission 59, pp. 82-3; Sue Lang, Director, Communication and Engagement, Victorian
Electoral Commission, public hearing, Melbourne, 27 March 2023, Transcript of evidence, pp. 17-18.

58  Warwick Gately AM, Electoral Commissioner, Victorian Electoral Commission, public hearing, Melbourne, 27 March 2023,
Transcript of evidence, p. 17; Sue Lang, Director, Communication and Engagement, Victorian Electoral Commission, public
hearing, Melbourne, 27 March 2023, Transcript of evidence, p. 18.
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« people not wanting to interact with campaigners at voting centres>?
¢+ global trends towards lower turnout®

* |ower turnout among younger electors, noting a variety of factors particular to
younger electors.5?

The VEC has also commissioned research into non-voters and their reasons for not
voting. Non-voters surveyed following the 2018 election reported their reasons for not
voting as:

* being unavailable (67%)
* lacking knowledge of the election (16%)

+ being unwilling to vote (7%).62

In discussing voting patterns in Victoria in particular, the VEC identified three cohorts
which particularly contributed to the low turnout rate in 2022:

* electors who are overseas or interstate
» directly enrolled electors

« young electors (18-to-34-year-olds).53

The Committee considers these issues below.

Electors who are overseas or interstate

The VEC estimated that 200,000 electors were overseas on election day 2022, citing
Commonwealth Government data that 314,730 Victorians were overseas, including
children.5* The number of these people who voted is unclear (see Section 3.4 of this
volume). Only 1,150 people successfully voted through overseas drop-off locations.
Additional people may have voted early before leaving or through regular post.
However, it would seem that a large proportion of people travelling did not vote.

This is also seen in the number of people citing being out of Victoria as an explanation
for not voting (see Section 2.3.2).

59  Warwick Gately AM, Electoral Commissioner, Victorian Electoral Commission, public hearing, Melbourne, 27 March 2023,
Transcript of evidence, p. 17, Warwick Gately AM, Electoral Commissioner, and Sue Lang, Director, Communication and
Engagement, Victorian Electoral Commission, public hearing, Melbourne, 27 March 2023, Transcript of evidence, p. 21. This is
discussed in Section 3.3.3 of this volume, in terms of the impact on voters, and more generally in Chapter 12 of this volume.

60 Victorian Electoral Commission, Submission 59, p. 80; Sue Lang, Director, Communication and Engagement, Victorian
Electoral Commission, public hearing, Melbourne, 27 March 2023, Transcript of evidence, p. 18; Victorian Electoral
Commission, response to questions on notice received 26 April 2023, Attachment B, p. 8.

61 These factors included ‘life course’ impacts, disillusionment and disengagement regarding democratic and political processes
and parties, lack of knowledge about voting, contextual effects, such as specific political issues or proximal elections,
discontent about candidate quality and distress surrounding voting due to aggressive campaigning—Victorian Electoral
Commission, Submission 59, pp. 81-2, 84-7.

62 Social Research Centre, Understanding non-voters of the 2018 Victorian state election, Melbourne, 2020, p. 6.

63  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, pp. 66-7; Victorian Electoral Commission, Submission 59, p. 82.

64  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 67.
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One contributing factor is that the VEC was unable to offer in-person voting at
diplomatic posts overseas in 2022.%5 In contrast, 4,883 people voted this way at the
2018 election.%®

Section 3.4 discusses the voting options available to Victorians who were interstate or
overseas during the election, including the barriers to voting for these Victorians.

Sue Lang, the VEC’s Director of Communication and Engagement, told the Committee
that Victorians travelling during the election period would be ‘more likely or more
inclined to want to vote if they have an easy mechanism through which they could do
that’ and that there ‘really is not ... a convenient and viable method of being able to
vote if you are interstate and overseas during the election period’.%”

The Committee notes that the VEC advocates regulatory change to allow interstate
and overseas voters to vote via telephone-assisted voting.® This is discussed in
Section 3.7.1 of this volume.

FINDING 7: A large proportion of people who were outside Victoria during the 2022
election may not have voted. This cohort comprises a significant proportion of the people
who do not vote at elections.

High enrolment and direct enrolment

There is a number of electors there who get forced onto the roll through the direct
enrolment program that do not want to be there. They do not want to be located.
They do not want to be bothered with that. So | would argue that group probably
does not turn out.

Warwick Gately AM, Electoral Commissioner, Victorian Electoral Commission, public hearing,
Melbourne, 27 March 2023, Transcript of evidence, p. 17.

The decline in turnout at Victorian elections has roughly aligned with the increasing
impact of direct enrolment® and the rise in Victoria’s enrolment rate from 94.2% in
2014 to0 97.8% in 2022 (see Table 2.1in Section 2.2).

65  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 63.

66 Victorian Electoral Commission, Report to parliament on the 2018 Victorian state election, Melbourne, 2019, p. 57.

67  Sue Lang, Director, Communication and Engagement, Victorian Electoral Commission, public hearing, Melbourne,
27 March 2023, Transcript of evidence, p. 18.

68 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 65; Dana Fleming, Deputy Electoral Commissioner, Victorian Electoral
Commission, public hearing, Melbourne, 25 August 2023, Transcript of evidence, p. 15.

69 Victorian Electoral Commission, Submission 92 (revised), submission to the Parliament of Victoria, Electoral Matters
Committee, Inquiry into the conduct of the 2018 Victorian state election, 2019, p. 72.
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The VEC identified directly enrolled voters as a cohort who vote at a lower rate than
the wider electorate:

The participation rate for directly-enrolled electors in the 2022 State election was
noticeably lower than self-enrolled electors, with directly-enrolled electors only
participating at a rate of 77.77% compared with 90.71% for those who had managed
their own enrolment.”®

The VEC reported similar results in 2018 and 2014 (see Table 2.7).

Table 2.7 Directly enrolled voter turnout—Victorian elections, 2014
to 2022

2014¢° 2018 2022°
Turnout among directly enrolled electors (%) 61.7 72.2 77.8
Turnout among those who managed their own enrolment (%) - - 90.7
Overall turnout (%) 93.0 90.2 88.1

a. Electors newly added to the roll through direct enrolment.

b. Figures for 2018 provided by the VEC in its submission to a previous Electoral Matters Committee inquiry appear to include
cohorts beyond those newly added to the roll.

Sources: Victorian Electoral Commission, response to questions on notice received 26 April 2023, Attachment B, p. 11; Victorian
Electoral Commission, Submission 92 (revised), submission to the Parliament of Victoria, Electoral Matters Committee, Inquiry into
the conduct of the 2018 Victorian state election, 2019, p. 72; Victorian Electoral Commission, Direct enrolment report, Melbourne,
2017, p. 1.

However, the VEC’s inconsistent reporting of direct enrolment figures means there are
limitations to the comparability of this data. The VEC cites figures for the 2022 election
that include only people directly enrolled through Victorian sources.” The figures for
2018 have been calculated from figures far greater than the total the VEC cites as
being directly enrolled from Victorian sources, so may include people directly enrolled
through both Victorian and Commonwealth sources or people whose address has been
updated through direct enrolment.”?

The lack of clarity in VEC reporting regarding direct enrolment levels limits the VEC’s
and Committee’s ability to gauge the effectiveness of the VEC’s efforts to encourage
directly enrolled voters to vote.

Despite the lack of clarity in reporting, it is clear that directly enrolled people vote at
lower rates than the general population, and an increase in directly enrolled people on
the roll therefore has a negative effect on turnout.

70  Victorian Electoral Commission, response to questions on notice received 26 April 2023, Attachment B, p. 11. See also
Victorian Electoral Commission, Submission 59, p. 84; Victorian Electoral Commission, Report to Parliament: 2022 Victorian
State election and 2023 Narracan District supplementary election, Melbourne, 2023, pp. 66-7.

71  Victorian Electoral Commission, Submission 59, p. 101.

72  The 72.2% figure is calculated from 234,347 directly enrolled voters of 324,501 directly enrolled electors referred to by the
VEC as being directly enrolled from the start of 2017 in its report to Parliament on the 2018 election—Victorian Electoral
Commission, Report to Parliament on the 2018 Victorian State election, Melbourne, 2019, p. 102. These numbers are greater
than the 162,019 new-to-roll electors that the VEC cites as being directly enrolled from Victorians sources since 2010—
Victorian Electoral Commission, Submission 59, p. 101.
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The VEC identified directly enrolled electors as a target group for its communication
work around the election, targeting directly enrolled and young electors with its
DemGraphics campaign.”® VEC engagement efforts for directly enrolled electors
included a VoterAlert message to 47,000 directly enrolled electors.”4

The Committee is pleased that the VEC is targeting directly enrolled electors in its
turnout efforts and sees opportunities for the VEC to do more.

The VEC told the Committee in 2023 that 162,019 first-time electors were directly
enrolled from Victorian-based sources from 2010 to 2023.7> The leaves approximately
115,000 directly enrolled electors to whom the VEC did not send a VoterAlert message.
This is a further group with low turnout that the VEC could target in its turnout efforts.

While the VEC will continue to increase its VoterAlert subscription rates (see

Section 5.4.1 of this volume), in the meantime it should use other methods to engage
with directly enrolled electors who are not subscribed. The VEC has address details for
directly enrolled electors and should use these to encourage those electors to vote.

FINDING 8: Electors enrolled automatically through the direct enrolment program turn
out to vote at a lower rate than electors who enrol themselves. The VEC used VoterAlert
to contact 47,000 directly enrolled electors in 2022, encouraging them to vote. There are
approximately 115,000 more directly enrolled electors that the VEC has contact details for
and could communicate with through other means.

RECOMMENDATION 3: That, in addition to working to increase VoterAlert subscription
rates to engage with directly enrolled electors, the VEC should use other communication
means (such as post) to encourage increased turnout among directly enrolled electors who
are not subscribed to VoterAlert.

As well as people directly enrolled through Victorian sources, there are electors on the
roll who were added through Australian Electoral Commission (AEC) direct enrolment
activities. The VEC reported that since 2010 there have been ‘over half a million direct
enrolment transactions’ between the VEC and AEC.7¢ However, the VEC told the
Committee the data they receive from the AEC does not detail which electors have
been directly enrolled.””

73 See Section 5.2.2 of this volume for more. This follows the previous Electoral Matters Committee recommending directly
enrolled voters as a target group for participation programs, noting they form a ‘specific, large and identifiable group’
with low turnout for the VEC to target—Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of
the 2018 Victorian state election, Melbourne, August 2020, p. 22.

74  Victorian Electoral Commission, Submission 59, p. 84.
75  Victorian Electoral Commission, response to questions on notice received 26 April 2023, Attachment B, p. 11.

76  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 66.

77  Victorian Electoral Commission, response to questions on notice received 26 April 2023, Attachment B, p. 11.
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The VEC’s ability to target directly enrolled voters as part of turnout efforts is
constrained by not knowing which AEC-enrolled voters were directly enrolled. Turnout
efforts would be more effective if the VEC had access to this information so it could
target these voters.

FINDING 9: The Australian Electoral Commission does not provide the VEC with details
of which electors were enrolled through the Australian Electoral Commission’s direct
enrolment program. This information would be helpful in designing and implementing
VEC engagement programs aimed at increasing turnout among directly enrolled voters.

RECOMMENDATION 4: That the VEC work with the Australian Electoral Commission
to receive details of which electors were enrolled through the Australian Electoral
Commission’s direct enrolment program.

After steady turnout of around 93.0% across elections from 2002 to 2014, turnout has
dropped almost 5 percentage points from 2014 to 2022 (see Table 2.4 above). This
coincides roughly with VEC direct enrolment having a substantial impact on enrolment
numbers.”® However, inconsistencies in VEC reporting on direct enrolment figures,
along with the lack of relevant information about AEC direct enrolment, mean that
the Committee is unable to determine the true extent to which direct enrolment is
contributing to lower turnout.

The Committee would like to see improved reporting on direct enrolment such that
the VEC can quantify its impact on turnout. Better understanding and reporting on
which cohorts are voting and at what rates will allow the VEC to more efficiently and
effectively target its efforts to increase turnout.

FINDING 10: Direct enrolment is contributing to increased enrolment and decreased
turnout. However, the extent to which direct enrolment is impacting turnout is unclear.
Improved reporting around direct enrolment could help clarify this issue and enable the
VEC to better targets its efforts to increase turnout.

New reporting helps understand turnout among youngest voters

The way that turnout has traditionally been represented in Victoria is as a proportion
of enrolment. Both the VEC?? and the previous Electoral Matters Committee® reported
using this measure, resulting in the turnout-by-age curve shown in Figure 2.3.

78  Victorian Electoral Commission, Submission 92 (revised), submission to the Parliament of Victoria, Electoral Matters
Committee, Inquiry into the conduct of the 2018 Victorian state election, 2019, p. 72.

79 Victorian Electoral Commission, Submission 59, pp. 84-5. See also Sue Lang, Director, Communication and Engagement,
Victorian Electoral Commission, public hearing, Melbourne, 28 October 2019, Transcript of evidence, p. 10.

80 Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of the 2018 Victorian state election,
August 2020, pp. 41-3.

28 Electoral Matters Committee



Chapter 2 Inclusive election indicators—enrolment, turnout and formality

Figure 2.3 Voter turnout by age—Victorian elections, 2002 to 2022
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Source: Electoral Matters Committee based on VEC data.

The VEC has improved its reporting around enrolment by publishing enrolment rates
for various age cohorts (see Section 2.2.3). These data show that 18-to-24-year-old
Victorians are enrolled at a lower rate than older age groups (see Table 2.8).

Table 2.8 Enrolment rate by age group

Age group 30 June 2022 (%) 30 June 2023 (%)
18-24 91.9 92.6
25-29 97.9 97.7
30-34 97.9 97.9
35-69 98.5 98.7
70 and over 98.9 98.6

Source: Victorian Electoral Commission, Annual report 2022-23, Melbourne, 2023, p. 82.

When correcting for the lower enrolment rate, it becomes clear that 18-to-24-year-olds
participate at a much lower rate than the turnout rate suggests, while also turning out
at a lower rate than all other age groups. Figure 2.4 uses VEC enrolment and turnout
by age data to show turnout as a proportion of the eligible population.8!

81 The Committee notes the VEC did not ‘publish and discuss turnout by age cohorts in terms of the eligible population’
as recommended by the Electoral Matters Committee of the 59th Parliament—Parliament of Victoria, Electoral Matters
Committee, Inquiry into the conduct of the 2018 Victorian state election, August 2020, p. 44.
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Figure 2.4 Turnout as a proportion of the population eligible to vote in
different age groups, 2018 and 2022
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Note: VEC enrolment data for the 35-69 age groups are not disaggregated into smaller age cohorts to match with VEC turnout
data. This prevents analysing turnout by cohort for these age groups. The Committee has recommended the VEC provide such
data in the future (see Section 2.2.3).

Sources: Victorian Electoral Commission, Annual report 2022-23, Melbourne, 2023, p. 82; Victorian Electoral Commission,
Submission 59, p. 85.

This pattern aligns with previous AEC reporting regarding turnout as a proportion of
the eligible population.82

This contrasts with thinking that first-time voters turn out at high rates due to the
novelty of the voting experience.®3 More likely those who are more inclined to enrol
when they reach voting age are also more likely to vote. Similarly, those who are
directly enrolled through the VEC’s sources of direct enrolment at that age (Department
of Transport and Planning and Victorian Curriculum and Assessment Authority) have
demonstrated a greater engagement with government services generally.

This analysis indicates that Victoria’s youngest voters should continue to be a
target group for the VEC’s engagement activities. These activities need to focus on
encouraging enrolment as well as turnout.

The Committee encourages the VEC to present and analyse turnout data across all
age groups in this format in future reports to Parliament and to use what it learns to
better target its engagement activities. The VEC should use turnout as a proportion of
the eligible population as a tool for measuring participation among Victoria’s youngest
voters in particular.

82 Australian Electoral Commission, Voter turnout—2016 House of Representatives and Senate elections,
<https:/www.aec.gov.au/About_AEC/research/files/voter-turnout-2016.pdf> accessed 29 April 2020, p. 14.

83  Victorian Electoral Commission, Young people inclusion plan, Melbourne, 2021, p. 10; Sue Lang, Director, Communication and
Engagement, Victorian Electoral Commission, public hearing for the Parliament of Victoria, Electoral Matters Committee,
Inquiry into the conduct of the 2018 Victorian state election, Melbourne, 28 October 2019, Transcript of evidence, p. 10.

Electoral Matters Committee


https://www.aec.gov.au/About_AEC/research/files/voter-turnout-2016.pdf

Chapter 2 Inclusive election indicators—enrolment, turnout and formality

The Committee is not suggesting that the VEC stop reporting turnout data as a
proportion of enrolment. There is value in continuing established practice around
turnout reporting. Any analysis of turnout as a proportion of the eligible population
should be in addition to current turnout reporting practices.

FINDING 11: People aged between 18 and 24 years old participate at a lower rate than
all other age groups and should therefore continue to be a target group for the VEC’s
enrolment and turnout engagement activities.

Continued drop in turnout among 30-to-44-year-old electors

The VEC cited ‘historically lower turnout rate amongst young electors’ as one factor in
the overall decline in turnout. The VEC noted that, between 2018 to 2022 ‘the largest
rates of decline were amongst electors in their 20s and 30s’.84

However, looking at longer trends, it is the 30-to-44-year-old cohort that shows the
greatest drop compared to earlier elections (see Figure 2.5). This was also the case
following the 2018 election.®

Figure 2.5 Change in voter turnout by age—Victorian elections (average
2002-2018 compared to 2022)
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Source: Electoral Matters Committee based on VEC data.

84  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 67.

85  Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of the 2018 Victorian state election,
August 2020, pp. 44-6.
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Sue Lang, Director of Communication and Engagement for the VEC, told the
Committee that one likely factor is generational changes in reaching milestones that
are associated with political engagement. She noted:

the later transition to adult milestones experienced by young people now. So they are
staying at home longer, it is taking them longer to buy their own home, they are getting
married later, they are having children later. All of those milestones are typically what
starts engaging a person in more active political engagement.8®

While the VEC has limited ability to counteract the influence of social change on
people’s decision to vote, recognising the decline among the 30-to-44-year-old cohort
can be a positive step. It will allow the VEC to then design its engagement programs
with this cohort in mind.

FINDING 12: Turnout among 30-to-44-year-old electors at the 2022 election dropped the
most of all age groups when compared to previous elections. This was also the case at the
2018 election.

Improving VEC reporting on turnout

The VEC improved its reporting around turnout at the 2022 election compared to the
2018 election, but there is still more room for improvement.

The VEC provided an analysis of the turnout result at the 2022 election in its
submission to this Inquiry.8’ This analysis included discussion of global trends around
electoral participation, academic research on participation among young people,
information about Victorians who were interstate or overseas during the election,
information about direct enrolment, analysis by age groups, analysis against broader
sociological trends and analysis by district. The VEC also included some analysis of the
VoterAlert subscription rate and the turnout rate among younger Victorians.

The VEC also acted on some, but not all, of the recommendations that the previous
Electoral Matters Committee made around participation for younger Victorians
(see Chapter 15 of this volume).

The Committee commends the VEC for its work, while acknowledging that there
remains room for improvement, including in the following areas:

* reporting and discussing turnout by age cohort as a proportion of eligible electors—
the Committee notes that the previous Electoral Matters Committee recommended
this after the 2018 election® and the VEC had the relevant enrolment data to
support a discussion®®

86  Sue Lang, Director, Communication and Engagement, Victorian Electoral Commission, public hearing, Melbourne,
27 March 2023, Transcript of evidence, p. 18. See also Victorian Electoral Commission, Submission 59, pp. 84-5.

87  Victorian Electoral Commission, Submission 59, pp. 80-90.

88  Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of the 2018 Victorian state election, Melbourne,
August 2020, Recommendation 13, p. 44.

89  Victorian Electoral Commission, Annual report 2022-23, Melbourne, 2023, p. 82.
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* reporting the 18-t0-19 and 20-to-24-year-old age brackets separately—this was
done previously, but in 2022 an age bracket of 18-to-24 was used instead;%° given
the importance of getting younger electors to participate, reporting these brackets
separately is helpful

* analysing trends across elections—for example, in relation to electors excused and
not excused from voting, votes cast overseas,®! votes cast at mobile voting centres??
and how the availability of voting channels may have impacted turnout and postal
voting rates

* increasing clarity around direct enrolment figures (see Section 2.3.3).

FINDING 13: While VEC’s reporting on turnout following the 2022 election was an
improvement on its reporting after the 2018 election, there is room for further improvement.

RECOMMENDATION 5: That, in future reports to Parliament on elections, the VEC
improve its reporting on turnout, including by:

* reporting and discussing turnout by age cohort as a proportion of eligible electors
* reporting turnout for 18-to-19-year-olds and 20-to-24-year-olds separately

* reporting and analysing data on the reasons electors were excused from voting

* increasing the analysis of trends across elections

* increasing clarity around direct enrolment figures and quantifying the impact on turnout.

Improving turnout in the future
The VEC has stated that it will commission research into electoral participation
following the 2022 election, including:

* research into the reasons people did not vote at the 2022 election (a repeat of
research undertaken following previous elections)®

* research into the reasons for declining participation in Victoria, including a
comparison to other Australian jurisdictions.%

90 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 67; Victorian Electoral Commission, Report to Parliament on the 2018 Victorian
State election, Melbourne, 2019, p. 103.

91  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 67.

92  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, pp. 60-1.

93  Victorian Electoral Commission, Submission 59, p. 89. See also The Social Research Centre, Understanding non-voters of
Victorian state and council elections, Melbourne, 2018; The Social Research Centre, Understanding non-voters of the 2018
Victorian state election, Melbourne, 2022.

94  Victorian Electoral Commission, Submission 59, p. 49; Victorian Electoral Commission, Report to Parliament: 2022 Victorian
State election and 2023 Narracan District supplementary election, Melbourne, 2023, p. 101.
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The VEC has also identified some specific areas as worthy of further research:

* why ‘some western suburbs that previously had lower participation and formality
in 2018, including Footscray and St Albans, saw some improvement to the
participation of younger age ranges’

* why ‘younger, rural Victorians in border districts are not voting in increasing
numbers’.%5

The Committee supports the VEC undertaking this research or engaging experts to
doit.

Ultimately, though, the VEC needs to use the results of this research and other data
about turnout to inform its programs. To understand what the VEC is doing with the
information it gathers, the Committee would like to see the VEC provide more details
about what actions it will take to address declining turnout (both in general and
among specific communities). The VEC should also explain how it has responded

to the data analysis conducted after the last election and to the research it has
commissioned. This information should be clearly set out as part of the VEC’s public
planning ahead of elections. This will improve the community’s ability to judge whether
the VEC has delivered on its stated commitments regarding action to improve turnout
and whether those actions are having an impact.

FINDING 14: The VEC has commissioned research into non-participation at the 2022
election and identified specific areas where research may be helpful. While research is
valuable, it is important for the findings from this research to inform future actions.

RECOMMENDATION 6: That the VEC provide details of the actions it intends to take to
improve turnout at the 2026 election, both generally and among specific communities, in
its 2026 state election service plan. In doing this, the VEC should indicate how its planned
actions respond to its analysis of turnout data from the previous election and other
research on turnout.

The Committee has identified some areas where the VEC could target its engagement
efforts around turnout, namely Victoria’s youngest voters, 30-to-44-year-olds and
directly enrolled Victorians.

The Committee recognises that younger voters and directly enrolled voters were a

focus of the VEC'’s participation efforts at the 2022 election (see Section 5.2.2 of this
volume). The Committee encourages the VEC to continue to focus its efforts in these
areas and to take up the recommendations the Committee has made in this chapter.

95  Victorian Electoral Commission, Submission 59, p. 87.
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The Committee would like to see the VEC also take actions to understand and address
declining turnout among the 30-to-44-year-old age group. The declining turnout of
this cohort across two elections requires a response from the VEC that is targeted to
the factors affecting this group.

One option for improving the participation of 30-to-44-year-olds would be establishing
an advisory group and inclusion plan for this cohort, as the VEC has done for younger
voters and other under-represented groups.?® The VEC may also consider other
responses, taking into account what it learns from planned research into declining
participation?” and the reasons people did not vote at the 2022 election.?® The
Committee also encourages the VEC to use other sources of data available to it, such
as responses to Apparent Failure to Vote Notices and excuses provided prior to notices
being sent, as recommended by the previous Electoral Matters Committee following
the 2018 election.®

The Committee’s view is that the VEC is best placed to determine what approach is
most appropriate, but that some action is needed to respond to declining participation
among these voters, who are currently not specifically targeted by VEC programs.

FINDING 15: Victoria’s youngest voters, 30-to-44-year-olds and directly enrolled voters
are key groups that may benefit from targeted campaigns to improve participation in
elections. The VEC has programs in place for younger voters and directly enrolled voters
but not 30-to-44-year-olds.

RECOMMENDATION 7: That the VEC continue to target younger voters and directly
enrolled voters and implement engagement programs aimed specifically at increasing
turnout among these voters.

RECOMMENDATION 8: That the VEC identify 30-to-44-year-old electors as a target
group for its inclusion and participation efforts and implement engagement programs
aimed specifically at increasing turnout among these voters.

96 Victorian Electoral Commission, Annual report 2022-23, Melbourne, 2023, pp. 33-5; Victorian Electoral Commission, Young
people inclusion plan, Melbourne, 2021.

97  Victorian Electoral Commission, Submission 59, p. 49; Victorian Electoral Commission, Report to Parliament: 2022 Victorian
State election and 2023 Narracan District supplementary election, Melbourne, 2023, p. 101.

98 Victorian Electoral Commission, Submission 59, p. 89. See also The Social Research Centre, Understanding non-voters
of Victorian state and council elections, Melbourne, 2018; The Social Research Centre, Understanding non-voters of the
2018 Victorian state election, Melbourne, 2022.

99 Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of the 2018 Victorian state election,
August 2020, Recommendation 14, p. 46.
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Formality

For the VEC, the story of informal voting in 2022 is largely positive. Compared with the
2018 State election, the rate of informal voting declined in both Houses. The decline
occurred despite a record number of candidates, which led to larger ballot papers that
were more difficult to complete.

Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan
District supplementary election, Melbourne, 2023, p. 178.

An informal vote is a ballot paper which does not meet all of the requirements for a
completed ballot. Informal votes are not counted when calculating results. Formality,
along with enrolment and turnout, is a measure of the health of an electoral system.

The proportion of informal votes for the Lower House dropped from 2018 to 2022, after
having risen at previous elections. Despite this positive outcome, it remains one of the
highest rates among comparable Australian Lower Houses.

Informality for the Upper House was also lower in 2022 than in 2018. The 2022 election
had the lowest rate of informality for the Upper House since the current voting system
was introduced with the 2006 election.

VEC analysis around informality was improved compared to 2018. The VEC and the
Committee have identified areas for further research and reporting around informality,
as well as opportunities for targeting advertising and information campaigns in the
future.

This section discusses the formality rate in both the Lower and Upper Houses (Sections
2.41and 2.4.2), the VEC’s analysis of the informal ballot papers for the Lower House
and Upper House and factors that contribute to informality (Section 2.4.3), the VEC’s
efforts to improve formality (Section 2.4.4) and recommendations for improving
formality at future elections (Section 2.4.5).

Lower House formality

there were lower informality rates overall, from 5.83% in 2018 to 5.54% in 2022 for the
Legislative Assembly [Lower House] ... This marked the first time the informality rate
decreased from the last election since 1996 ...

Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan
District supplementary election, Melbourne, 2023, p. 45.

At the 2022 election, 94.5% of Lower House votes were formal and 5.5% were informal.

Overall Lower House informality fell slightly in 2022, compared to 2018. However, it
remains higher than in each of the four elections from 2002 to 2014 (see Table 2.9).
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Table 2.9 Lower House informal voting—Victorian elections, 2002 to 2022

2002 2006 2010 2014 2018 2022

Percentage of vote 3.4 4.6 5.0 5.2 5.8 5.5

Sources: Victorian Electoral Commission, Submission 92 (revised), submission to the Parliament of Victoria, Electoral Matters
Committee, Inquiry into the conduct of the 2018 Victorian state election, 2019, p. 66; Victorian Electoral Commission, Report to
Parliament: 2022 Victorian State election and 2023 Narracan District supplementary election, Melbourne, 2023, p. 101.

The VEC described the drop in Lower House informality from 2018 to 2022 as an
‘inflection point’% and ‘the reversal of a decades-long trend’.191 VEC reporting credited
its advertising campaign and community outreach efforts.102

The drop in informality from 2018 to 2022 is a positive result, and the Committee’s view
is that VEC campaigns around formality are likely having a positive effect. However,
the Committee does not consider a single data point to be sufficient evidence that a
trend has reversed or inflected.

Victoria’s Lower House continues to have one of the highest informality rates of
Australian lower houses with single-member electorates. Victoria’s 2022, 2018 and
2014 informality rates were higher than all but one'®® comparable election since 2013
(see Figure 2.6).

In its public planning for the 2022 election, the VEC did not set a target for formality.
It had previously included a key performance indicator, but this was discontinued.204
The Committee discusses this issue and makes a recommendation in Section 8.2.1 of
this volume.

FINDING 16: Victoria’s Lower House informality rate decreased at the 2022 election
compared to the 2018 election, a positive result. However, the informality rate of 5.5% in
2022 remains higher than in each of the four elections from 2002 to 2014, and one of the
highest rates among comparable Australian lower houses.

100 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 178.

101 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 45.

102 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, pp. 45, 178.

103 The 2019 Commonwealth House of Representatives election had 5.54% informality—Australian Electoral Commission,
Tally room. informal votes by state, <https://results.aec.gov.au/24310/Website/HouselnformalByState-24310.htm>
accessed 20 December 2023.

104 See, for the previous indicator, Victorian Electoral Commission, Report to Parliament on the 2018 Victorian State election,
Melbourne, 2019, p. 167.
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Figure 2.6 Lower House informality in comparable Australian
jurisdictions, 2006 to 2022
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2.4.2 Upper House formality

As for the Upper House, a decrease of 0.74 percentage points put the informal voting
rate lower than any other election under the current Upper House system, which
commenced in 2006.

Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan
District supplementary election, Melbourne, 2023, p. 178.

At the 2022 election, 96.8% of Upper House votes were formal and 3.2% were
informal. The informality rate was down from 4.0% in 2018 (see Table 2.10). Upper
House informality in 2022 was the lowest result of all elections since proportional
representation was introduced in 2006. This is a positive result.

Table 2.10 Upper House informal voting—Victorian elections, 2006
to 2022

2006 2010 2014 2018 2022

Percentage of vote 4.3 3.4 3.4 4.0 3.2

Sources: Victorian Electoral Commission, Submission 92 (revised), submission to the Parliament of Victoria, Electoral Matters
Committee, Inquiry into the conduct of the 2018 Victorian state election, 2019, p. 66; Victorian Electoral Commission, Report to
Parliament: 2022 Victorian State election and 2023 Narracan District supplementary election, Melbourne, 2023, p. 101.

When compared to other Australian houses of parliament using proportional
representation, Victoria’s Upper House informality is in the middle of the range
(see Figure 2.7).

As with the Lower House, the VEC did not include a target regarding Upper House
formality in its public planning or reporting (see further discussion in Section 8.2.1 of
this volume).105

FINDING 17: Victoria’s Upper House informality rate at the 2022 election was 3.2%, the
lowest informality rate of Victorian elections since the current voting system was introduced
at the 2006 election. Upper House formality is in the middle of the range compared to
other Australian houses using proportional representation.

105 See, for the previous indicator, Victorian Electoral Commission, Report to Parliament on the 2018 Victorian State election,
Melbourne, 2019, p. 167.
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Figure 2.7 Informality in Victoria’s Upper House and comparable

Australian houses, 2006 to 2023
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2.4.3 Factors contributing to informality

People may vote informally for a number of reasons. Determining and understanding
these reasons is important for delivering effective programs to reduce informal voting.
The Committee notes that the secret vote makes it hard to know why a voter voted
informally. However, there are ways to get some understanding of what is occurring
and why.

The sections below explore informal voting in 2022, including:

» the rate of intentional and accidental informality

» factors generally influencing informal voting

» three particular phenomena relevant to informality in 2022:
- anincrease in the number of districts with high informality
- arise in the number of Lower House candidates

- repeated high informality concentrated in certain geographic areas.

Lower House intentional and accidental informality

When analysing informal votes, an important distinction is made between accidentally
and intentionally informal votes. Accidentally informal votes occur when a voter
attempts to cast a formal vote but makes a mistake, for example using ticks and
crosses instead of numbers. Intentionally informal votes include blank ballot papers
and those with markings that make it clear the voter intended their vote not to count.

Based on the VEC’s analysis of Lower House ballot papers, the Committee has
calculated that 3.3% of all votes were accidentally informal. This is slightly less than
in 2018, but more than at elections from 2006 to 2014 (see Table 2.11). The proportion
of votes that were intentionally informal was the same as in 2018, 2.3%. This indicates
that the reduction in overall informality at the 2022 election was driven by fewer
people accidentally voting informally.

Table 2.11 Lower House—intentional and accidental informal votes as a
percentage of all votes—Victorian elections, 2006 to 2022

2006 2010 2014 2018 2022
Apparently intentional (including blanks) (%) 1.9 2.4 2.6 2.3 2.3
Apparently accidental (%) 2.7 2.6 2.6 3.5 3.3
Total informality (%) 4.6 5.0 5.2 5.8 55

Note: The way the VEC categorises informal votes in its informal vote analysis has changed over time, decreasing comparability
between elections (Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 161; Victorian Electoral Commission, Report to Parliament on the 2018 Victorian state
election, Melbourne, 2019, p. 96). To maximise comparability, the Committee uses the VEC’s figure for apparently intentionally
informal ballots (including blanks) and classifies all remaining informal ballots as apparently accidentally informal. The result

of this is some ballots which the VEC was unable to categorise as intentionally or accidentally informal are accounted for in the
apparently accidental category.

Source: Electoral Matters Committee calculations based on VEC data.
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FINDING 18: The proportion of apparently intentional informal votes for the Lower House
remained steady from 2018 to 2022. Apparently accidental informal votes dropped from
3.5% to 3.3% of all votes, though the rate remains higher than at elections from 2006

to 2014.

Upper House intentional and accidental informality

It is very easy to vote for the Upper House, by placing 1 above the line. Few voters get
it wrong and cast an accidental informal vote. The consequence is that almost two
thirds (64.56%) of Upper House informal votes were deliberately informal.

Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan
District supplementary election, Melbourne, 2023, p. 175.

The VEC performed an Upper House informal ballot paper analysis for the 2022
election, after not doing so in 2018. The Committee welcomes the return of this
analysis, noting the value of the information gathered and the possibility of using such
information to inform community education programs in the future.

The Committee has calculated that 1.1% of all Upper House votes were accidentally
informal. This is similar to the 2014 and 2010 elections. An additional 2.1% of all ballots
were apparently intentionally informal, a lower proportion than at the 2010 and 2014
elections (see Table 2.12).

Table 2.12 Upper House—intentionally and accidentally informal votes
as a percentage of all votes—Victorian elections, 2006 to 2022

2006 2010 2014 2018 2022
Apparently intentional (including blanks) (%) 2.1 2.4 2.5 n/a 2.1
Apparently accidental (%) 2.2 1.0 0.9 n/a 1.1
Total informality (%) 4.3 3.4 3.4 4.0 3.2

Note: The way the VEC categorises informal votes in its informal vote analysis has changed over time, decreasing comparability
between elections (Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 161; Victorian Electoral Commission, Report to Parliament on the 2018 Victorian state
election, Melbourne, 2019, p. 96). To maximise comparability, the Committee uses the VEC’s figure for apparently intentionally
informal ballots (including blanks) and classifies all remaining informal ballots as apparently accidentally informal. The result

of this is some ballots which the VEC was unable to categorise as intentionally or accidentally informal are accounted for in the
apparently accidental category.

Source: Electoral Matters Committee calculations based on VEC data.

Electoral Matters Committee



Chapter 2 Inclusive election indicators—enrolment, turnout and formality

FINDING 19: Apparently intentional informal votes for the Upper House dropped from
2.5% in 2014 to 2.1% in 2022. Apparently accidental informal voting rates were similar to
results in 2010 and 2014. The VEC did not perform an Upper House informal ballot paper
analysis for the 2018 election.

The VEC’s informal vote analysis noted that the Upper House voting system makes it
easy to cast a formal vote.% Two areas where voters more commonly made errors
were:

* numbering both rows of the ‘double-decker’ ballot paper design that was required
to accommodate the high number of parties contesting the election??

* marking only a single square with ‘1" below the line—9.1% of Upper House informal
ballots were marked this way.208

High numbers of candidates have a lesser effect on formality in the Upper House than
in the Lower House, as voters only need to mark one square above the line, or number
five squares below the line, no matter the number of candidates. The number of parties
contesting the election, however, impacted informality by requiring all regions to have
‘double-decker’ ballot papers (see Figure 2.8). These ballot papers had two rows

of parties above the line and two rows of candidates below the line.2%® Some voters
numbered both rows and some wrote T in each vertical pair of parties above the line,
making their ballot informal.110

Only Northern Metropolitan Region had a ‘double-decker’ ballot paper in 2018 and this
region displayed the greatest decline in informality from 2018 to 2022.111

106 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 175.

107 The VEC did not quantify this type of error, noting only a ‘sizeable proportion’ of informal ballots categorised as ‘Numbers—
other’ included such errors—Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023
Narracan District supplementary election, Melbourne, 2023, p. 174.

108 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 173.

109 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 171.

110 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, pp. 171, 174. See also William Taylor, Submission 73, p. 2; Thomas Killip,
Submission 90, p. 1.

111 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 171.
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Figure 2.8 Sample ‘double-decker’ ballot paper

Directions Ballot paper Sample Metropolitan Region
For your vote to count, you A OR B OR C OR
must vote in either one of the
two ways described below. D D D
Party Name Party Name Party Name
D OR | E OR | F
Either
Place the number 1in one,
and only one of these squares
to indicate your choice. Party Name Party Name Party Name
Or A B c
Place the numbers 1to at
least 5 in these squares to CANDIDATE, CANDIDATE, CANDIDATE,
indicate your choice. Name Name Name
Party Name Party Name Party Name
Location Location Location
CANDIDATE, CANDIDATE, CANDIDATE,
Name Name Name
Party Name Party Name Party Name
Location Location Location
CANDIDATE, CANDIDATE, CANDIDATE,
Name Name Name
Party Name Party Name Party Name
Location Location Location
CANDIDATE, CANDIDATE,
Name Name
Party Name Party Name
Location Location
CANDIDATE,
Name
Party Name
Location
D E F UNGROUPED
CANDIDATE, CANDIDATE, CANDIDATE, CANDIDATE,
Name Name Name Name
Party Name Party Name Party Name Location
Location Location Location
CANDIDATE, CANDIDATE, CANDIDATE, CANDIDATE,
Name Name Name Name
Party Name Party Name Party Name Location
Location Location Location
CANDIDATE, CANDIDATE, CANDIDATE,
Name Name Name
Party Name Party Name Location
Location Location
CANDIDATE, CANDIDATE, CANDIDATE,
Name Name Name
Party Name Party Name Location
Location Location
CANDIDATE, CANDIDATE,
Name Name
Party Name Location
Location

Source: Electoral Matters Committee.
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The Committee discusses the Upper House voting system and makes recommendations
for change in Chapter 6 of Volume 1 of this report. The recommended changes should
address the issues identified by reducing the number of candidates that stand for
Upper House elections and aligning the instructions for voting above the line and
below the line.

The informal vote analysis also identified 4,848 Upper House ballot papers that

were incorrectly counted as informal during vote counting.112 This represents 3.9%

of informal Upper House ballot papers and 0.1% of all Upper House ballot papers.

The VEC noted that some of this may be a result of different judgement calls on things
which are not clear (such as the legibility of a number),13 but also recommended
better training for election staff counting votes to address this issue.11 The Committee
supports this recommendation. See Chapter 4 in Volume 1 for the Committee’s
recommendations regarding VEC training.

VEC reporting on informality as a proportion of all votes

The VEC published data regarding apparently intentional and apparently accidental
informal voting as a proportion of all votes in its report to Parliament as a response to
a previous Electoral Matters Committee recommendation.1*s

While it is somewhat helpful that the VEC has published these figures, there remains
room for improvement. Much of the value in publishing these figures comes from
incorporating them into the analysis and discussion of these major categories of
informality, including through discussing trends across elections. The Committee
would like the VEC to incorporate such content into its regular post-election reporting.
The previous Electoral Matters Committee made a similar recommendation.16

FINDING 20: The VEC published apparently accidental and apparently intentional
informal vote figures as percentage of all votes in its report to Parliament as part of

its response to an Electoral Matters Committee recommendation. However, it did not
incorporate these numbers into its analysis and discussion of trends across elections.

RECOMMENDATION 9: That the VEC publish apparently accidental and apparently
intentional informal vote figures as percentage of all votes as part of its regular
post-election informality reporting and incorporate those figures into its analysis and
discussion of trends across elections.

112 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 174.

113 Victorian Electoral Commission, correspondence, 19 January 2024, p. 5.

114 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 174.

115 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 116.

116 Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of the 2018 Victorian state election,
August 2020, Recommendation 8, p. 31.

Inquiry into the conduct of the 2022 Victorian state election | Volume 2: Detailed analysis 45



Chapter 2 Inclusive election indicators—enrolment, turnout and formality

General causes of informality

There are a number of potential causes of informality, both accidental and intentional.
A previous Electoral Matters Committee outlined these potential causes in its /nquiry
into civics and electoral participation in Victorian state parliamentary elections.

They can include:

* the number of candidates in a Lower House district—districts with more candidates
have higher informality rates

» voter attitudes to politics and elections (which can affect intentional informality)
* the proportion of electors with a non-English-speaking background
* socio-economic factors, including social exclusion and disadvantage

» confusion about different electoral systems in state and Commonwealth
elections.’

The VEC’s report to Parliament acknowledged or discussed these issues in relation to
informality at the 2022 election, indicating that these general causes are present to
some extent in Victorian elections.!1®

Increase in the number of districts with high informality

Despite the drop in overall informality in the Lower House from 2018 to 2022, the
number of districts with high informality increased. One quarter of all districts (22)
recorded informality rates greater than 7.0% in 2022, compared to 14 districts in 2018
(see Figure 2.9).

Figure 2.9 also shows that the level of informality in districts with high informality is
increasing. At each of the 2006 to 2014 elections, no district had an informality rate
greater than 9.0%. In 2022, six districts had informality rates greater than 9.0%.

Figure 2.9 Number of Lower House districts with greater than
7% informality—Victorian elections, 2006 to 2022
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Source: Electoral Matters Committee based on VEC data.

117 Parliament of Victoria, Electoral Matters Committee, /nquiry into civics and electoral participation in Victorian state
parliamentary elections, August 2018, pp. 58-9, 61-3.

118 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, pp. 160-79, 184-5.
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The Committee notes the rise in the number of districts with high informality as a
feature of the 2022 election, despite the drop in state-wide informality. This is a
worrying trend, which indicates an increasingly inequality between districts in terms
of formal voting.

It is not clear to the Committee what would be causing this trend, but it is something
worth monitoring at future elections. It may be helpful to understand what is driving
this trend and what can be done to reduce this problem.

FINDING 21: There was a greater number of districts showing high levels of informality in
2022 than at previous elections, despite the drop in state-wide informality. The cause of this
is not clear. Understanding what is driving this and what can be done to address it in the
future may be helpful.

Rise in the number of Lower House candidates

Statistics from local government elections indicate that the informal voting rate
increases in electorates with 10 or more candidates. There is evidence of this occurring
in the 2022 State election.

Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan
District supplementary election, Melbourne, 2023, p. 161.

The total number of candidates running for the Lower House rose markedly in 2022,
from an average of 503 across the 2006 to 2018 elections to 731in 2022.11° The
average number of candidates contesting a Lower House seat in 2022 increased

by 2.6—from 5.8 in 2018 to 8.4 in 2022. See Table 2.13.

Table 2.13 Number of Lower House candidates and average per district,
2006 to 2022

Election 2006 2010 2014 2018 2022¢
Total number of Lower House candidates 459 502 545 507 731
Average number of Lower House 5.2 5.7 6.2 5.8 8.4

candidates per district

a. Narracan District failed and supplementary elections excluded.

Source: Electoral Matters Committee based on VEC data.

The number of districts with high numbers of candidates increased markedly from
the 2018 to 2022 elections. The number of districts with 8 or more candidates nearly
tripled, from 20 in 2018 to 58 in 2022. See Table 2.14.

119 This does not include candidates at the Narracan District failed or supplementary elections.
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Table 2.14 Number of districts with high numbers of candidates

Election 2010 2014 2018 2022¢
Number of districts with eight or more candidates 10 18 20 58
Number of districts with ten or more candidates 1 3 5 15

a. Narracan District failed and supplementary elections excluded.

Source: Electoral Matters Committee based on VEC data.

There were also fewer districts with low numbers of candidates. There were no districts
with fewer than six candidates in 2022. In contrast, at least 40% of districts had fewer
than six candidates in the previous three elections. See Table 2.15.

Table 2.15 Number of districts with fewer than six candidates

Election 2010 2014 2018 2022¢
Number of districts with fewer than six candidates 45 36 48 0
Proportion of total districts (%) 51.1 40.9 54.5 -

a.  Narracan District failed and supplementary elections excluded.

Source: Electoral Matters Committee based on VEC data.

High candidate numbers are associated with voters making numbering or sequencing
mistakes when filling out their ballot papers. The VEC’s reporting noted a ‘fairly strong
positive correlation’ between the number of candidates and the informality rate!20
and a ‘very strong association’ between informal votes with sequencing errors and the
number of candidates in a district.1?!

The increase in candidate numbers at the 2022 election appears to have impacted
informality by contributing to higher informality in districts with high numbers of
candidates, particularly by increasing the incidence of people accidentally voting
informally. However, the Committee notes that the state-wide informality rate dropped
from 2018 to 2022 despite a state-wide increase in candidates contesting Lower House
elections.

The VEC noted that knowing which districts have high numbers of candidates after
the close of nominations ‘may allow for changing prioritisation of information and
education campaigns aimed at reducing informality where feasible’.122 Alterations to
the election timetable could make this more feasible. See Chapter 3 in Volume 1 of this
report for the Committee’s discussion of the election timetable.

120 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 161. The VEC’s report on the 2018 election noted a ‘strong positive correlation
between certain types of informal votes and the number of candidates in a district. Victorian Electoral Commission, Report to
Parliament on the 2018 Victorian State election, Melbourne, 2019, p. 96.

121 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 167.

122 Victorian Electoral Commission, Report to Parliament on the 2018 Victorian State election, Melbourne, 2019, p. 161.
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FINDING 22: There was a high number of Lower House candidates at the 2022 election,
increasing from 5.8 candidates per district in 2018 to 8.4 in 2022. VEC research shows

that a higher numbers of candidates is associated with higher informality, particularly
apparently accidental informality. This likely contributed to increased informality in some
districts in 2022. However, the state-wide increase in Lower House candidates did not result
in an increase in state-wide informality.

Repeated high informality concentrated in certain geographic areas

Some areas of Victoria have repeatedly displayed high informality. Table 2.16 shows
every district that has had an informality rate in the top 20 at any election since
2006. Grouping these districts geographically shows that high informality has been
consistently prevalent in some areas:

¢ Melbourne’s south-western, western and northern suburbs
* Melbourne’s outer south-east

+ some regional areas.

Table 2.16 Districts with top 20 informality rates, 2006-2022

Melbourne’s west Melbourne’s Melbourne’s outer . e
and south-west north-west Melbourne’s north south-east Regional Victoria
Altona (1) Niddrie (3) Broadmeadows (5)  Clarinda (2) Lara (1)
Derrimut (2) Keilor (2) Brunswick (1) Clayton (2) Melton (5)
Footscray (1) Greenvale (1) Cranbourne (5) Mildura (3)
Laverton (1) Kalkallo (1) Dandenong (5) Morwell (2)
Kororoit (5) Mill Park (2) Frankston (1) Ripon (2)

Point Cook (1) Pascoe Vale (4) Keysborough (2)

St Albans (3) Preston (4) Lyndhurst (2)

Sydenham (3) Thomastown (5) Mordialloc (2)

Tarneit (2) Yuroke (3) Mulgrave (3)

Werribee (3) Narre Warren North (3)

Williamstown (1) Narre Warren South (2)

Pakenham (1)

Notes: Numbers in parentheses show how many times a district had a top 20 informality rate at an election since 2006. Since
2006 there have been two electoral boundaries redistributions, so not all districts existed at every election, and some districts
overlap. Bayswater was in the top 20 highest informality rates in 2006 and is not listed above. No other districts from the
Bayswater area have displayed top 20 informality rate an any election since 2006.

Source: Electoral Matters Committee based on VEC data.
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These districts represent areas that the Committee and VEC are already aware of as
areas with high informality.22® The VEC identified ‘northern and western suburbs and
the outer southeastern suburbs’ as areas with the highest informality at the 2022
election, noting the likely influence of socio-economic factors:

This distribution appears to relate to socio-economic factors, particularly proficiency in
English and the number of residents speaking a language other than English, education
and income.*?

The VEC’s recommended response is to continue to ‘tailor outreach programs’ based
on socio-economic factors in areas of suburban Melbourne where there is high
informality.1%

The Committee supports this response. The knowledge that certain geographic areas
exhibit continually high informality across elections presents an opportunity for the
VEC to focus its efforts in those areas.

FINDING 23: High informality is continually focussed in certain geographic areas across
multiple elections—Melbourne’s south-western, western and northern suburbs, Melbourne’s
outer south-east and some regional areas. The VEC is aware of this trend and intends to
tailor its engagement efforts to the socio-economic demographics present in areas of
suburban Melbourne in particular.

VEC activities to reduce informality

The VEC’s advertising and communication messages over recent elections have

put various amounts of emphasis on how to vote formally. The VEC’s post-election
reporting has included summaries of the messages used in communication campaigns
leading up to elections:

* the 2022 advertising campaign included messaging about ‘how to enrol and vote
correctly’®?6 and the VEC identified ‘reduced rates of informal voting’ as a key
objective of the campaign1?’

123 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 160. Victorian Electoral Commission, Report to Parliament on the 2018 Victorian
state election, Melbourne, 2019, pp. 95, 97-8; Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of
the 2018 Victorian state election, August 2020, pp. 47-8.

124 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 160.

125 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 160.

126 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 43.

127 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 45.
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* the 2018 and 2014 election information campaigns both emphasised the
‘importance of every single vote,” and the 2014 campaign also included ‘how to
correctly complete the ballot papers’ as a ‘key message’128

+ the 2010 campaign included an objective to ‘minimise the level of informal voting’1?®

* the 2006 campaign’s objectives included ‘[to] minimise the level of informal voting
for the Legislative Council’ and ‘[to] increase the formal vote for the Legislative
Assembly’ 130

Ongoing programs such as Passport to Democracy and the Democracy Ambassador
program also have formal voting components.13!

Broadmeadows informality pilot—QR codes

In Broadmeadows District, the VEC displayed QR codes on voting screens and queue
signage that linked to videos in multiple languages showing people how to vote. The
VEC’s aim was to determine if this could help reduce informality in a district that has
regularly had high informality. The QR code was only scanned nine times.*32

While the low uptake is disappointing, the Committee acknowledges the VEC trialling
new ways of reducing informality and encourages the VEC to continue to do so.

The Committee notes that some participants at its culturally and linguistically diverse
community roundtable suggested video screens showing how to vote in different
languages at voting centres.133

FINDING 24: In an effort to reduce informality, the VEC put QR codes linking to videos
explaining how to vote in multiple languages on voting screens and queue signage in
Broadmeadows District. While uptake was low, it is positive that the VEC is conducting
trials like this. The Committee encourages the VEC to continue trying new ways to address
informality in the future.

128 Victorian Electoral Commission, Submission 92 (revised), submission to the Parliament of Victoria, Electoral Matters
Committee, Inquiry into the conduct of the 2018 Victorian state election, 2019, p. 15; Report to Parliament on the 2014
Victorian state election, Melbourne, 2015, p. 17.

129 Victorian Electoral Commission, Report to the Parliament on the 2010 Victorian State election, Melbourne, 2011, p. 33.
130 Victorian Electoral Commission, Report to the Parliament on the 2006 Victorian State election, Melbourne, 2007, p. 32.

131 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, pp. 6, 53, 56. See also Parliament of Victoria, Electoral Matters Committee, Inquiry
into the conduct of the 2018 Victorian state election, August 2020, pp. 58-65, 67.

132 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 53.

133 See Section C.3in Appendix C in this volume.
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Reducing informality at future elections

As noted above, Lower House informality fell at the 2022 election, after having risen

at every election from 2002 to 2018. Upper House informality also fell. This is a positive
result. However, Victorian Lower House informality remains high compared to other
Australian jurisdictions. It is important that the VEC continue to work towards reducing
informality.

Post-election survey results show that there is a desire among voters for more
information about how to cast a formal vote. Approximately 4.6% of all respondents
indicated that they wanted more information about how to complete ballot papers
correctly. The proportion was higher for culturally and linguistically diverse (CALD)
voters, at approximately 7.6% of respondents.134 Several participants in the Committee’s
roundtable with people from CALD communities also noted the challenges for people
from CALD backgrounds in knowing how to vote,'3> as did some respondents to the
Committee’s survey of voters with disability.13¢

One submitter suggested a website or app where voters could determine their own
preferences. The website or app would tell them whether or not what they had entered
was formal and then voters could print that out to use as a personal how-to-vote
card.¥7

The Committee notes that the VEC already provides information about how to vote
correctly as part of its communications efforts (see Section 5.2) and 34% of survey
respondents who saw VEC communications recalled it including instructions for
completing ballot papers correctly.138 Still, survey responses indicate there is a need for
more to be done here, particularly for CALD voters.

FINDING 25: Post-election survey results indicate that there is a desire among voters
for more information about how to cast a formal vote. Culturally and linguistically diverse
voters, in particular, indicated their desire for such information.

The Committee recognises the increased depth of analysis into informality published by
the VEC in its report to Parliament on the 2022 election. The VEC worked with academics
at the University of Adelaide and Flinders University to perform this analysis.13® The VEC

134 Electoral Matters Committee calculations based on data from Kantar Public, Victorian Electoral Commission: evaluation of
services at the 26 November 2022 Victorian State election, report for the Victorian Electoral Commission, 2023, pp. 33-5.

135 See Sections C.3 and C.7 in Appendix C in this volume.
136 See Sections D.4.8 and D.4.13 in Appendix D in this volume.
137 Chris Curtis, Submission 41, p. 15.

138 Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, p. 21. For more on the VEC’s communication about the election, see Chapter 5.

139 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District supplementary
election, Melbourne, 2023, p. 117.
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also reinstated an analysis of informal Upper House ballot papers.14® The VEC’s
reporting included a range of recommendations:

» tailoring outreach programs based on socio-economic factors and in geographic
areas where informality tends to be higher (parts of suburban Melbourne)4!

* changing information and education campaign priorities based on which districts
have high numbers of candidates!42

» focusing efforts on reducing accidental informality (as opposed to intentionally
informal voting)43

* identifying countries where ticks and crosses are formal votes that have large
migrant populations in Victoria to allow for information campaigns tailored to this
type of informal vote.144

The Committee supports these recommendations, and generally encourages the VEC
to take an evidence-based approach to its improvement program around formality.

The Committee also heard various suggestions for changes that might improve
formality in submissions to this Inquiry. These included:

« greater education, particularly for CALD communities14s
« more research into the causes of informality4é

* measures to reduce the number of candidates on ballot papers, including more
stringent requirements for party registration,#’ increasing the number of people
required to nominate an independent candidate, 8 requiring nominators for party
candidates#® and a sliding scale of nomination fees for Upper House candidates,
with higher fees for groups or parties nominating more candidates in a region%°

140 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, pp. 160-79.

141 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 160.

142 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 161.

143 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 164.

144 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 167.

145 Hunter Cullen, Submission 43, p. 2.
146 Proportional Representation Society of Australia (Victoria-Tasmania) Inc., Submission 54, p. 6.

147 Fabio Scalia, Submission 2, p. 1; Adrian Astin, Submission 34, p. 1; Chris Curtis, Submission 41, p. 16; William Taylor,
Submission 73, p. 2; Victorian Labor Party, Submission 82, p. 18; Thomas Killip, Submission 90, p. 2; Gorkay King,
Submission 108, p. 1. See also Victorian Electoral Commission, Report to Parliament 2022 Victorian State election and 2023
Narracan District supplementary election, Melbourne, 2023, p. 179.

148 Victorian Labor Party, Submission 82, p.19; Thomas Killip, Submission 90, p. 2.
149 Thomas Killip, Submission 90, p. 1.
150 Chris Curtis, Submission 41, pp. 15-16.
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* allowing groups or parties to have an above-the-line square with just one
candidate in a region (currently a minimum of two candidates is required to get
an above-the-line square)s?

» changing the Upper House voting system, noting that a significant proportion of
informal Lower House ballots (17% in 2022) include a ‘I’ in one box only as is allowed
in Upper House above-the-line voting?%?

+ introducing optional preferential voting®®3 or more inclusive saving provisions
around ballots papers where not all boxes are filled in.154

The Committee believes that measures should be introduced that require candidates
and parties to ensure that they have a reasonable degree of public support before
nominating or registering. Having more candidates on the ballot paper is generally
correlated with higher levels of informality.13> While it should not be excessively difficult
to become a candidate, becoming a member of parliament is a serious matter and it

is appropriate for a candidate or party to have to undertake some work and achieve
some level of public support prior to nominating. The Committee therefore considers
that:

* the minimum number of members required for a party to be registered should be
increased from 500 to 750

* torun as an independent for the Lower House, a candidate should be required to
have support from 50 people (as opposed to the current requirement of six).

In addition, the Committee’s recommended change to the Upper House voting system
(see Chapter 6 of Volume 1) may reduce the number of candidates for both houses

in future elections, as there will be less incentive to run candidates just to make
preference deals.

The Committee also encourages the VEC to continue its efforts to better understand
the drivers of informality and to include candidate numbers, the rise in districts with
high informality and continued high informality in certain geographic areas as part of
this work. The Committee notes that the VEC is working with academics in its formality
research. Sue Lang from the VEC told the Committee:

We are working closely over a three-year - in fact it will be the largest in the country
and possibly the world - study on informality and why people intentionally vote
informally and looking at some of the reasons for that. We are doing that with the

151 Chris Curtis, Submission 41, pp. 15-16.

152 Victorian Electoral Commission, Report to Parliament 2022 Victorian State election and 2023 Narracan District supplementary
election, Melbourne, 2023, p. 179; Thomas Killip, Submission 90, p. 2; Antony Green AO, Submission 98, pp. 19, 22.

153 Thomas Killip, Submission 90, p. 2. Some stakeholders to the previous Electoral Matters Committee’s inquiry into the conduct
of the 2018 election also advocated for optional preferential voting—Parliament of Victoria, Electoral Matters Committee,
Inquiry into the conduct of the 2018 Victorian state election, August 2020, pp. 37-8.

154 Antony Green AO, Submission 98, pp. 19, 22.

155 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 161.
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University of South Australia and Deakin University at the moment. We are analysing
all of the informal votes from the state election - not just this state election, the previous
state election and council elections as well - to try and get a better fix on that.1%¢

The results of such research should inform VEC operational decisions about how
and where to focus education and formality campaigns, as well as informing this
Committee and the Parliament in considering potential legislative changes.

FINDING 26: The VEC provided an increased depth of analysis into informality issues
following the 2022 election compared to the 2018 election. This included working with

academics in undertaking the analyses. The VEC is also undertaking further work with

academics to better understand the causes of informality.

RECOMMENDATION 10: That the VEC continue its efforts to better understand the
drivers of informality, including through work with academics. The VEC’s research and
reporting at future elections should include considering the effects of candidate numbers,
the increase in the number of districts with high informality, continued high informality in
certain geographic areas and the needs of people from culturally and linguistically diverse
backgrounds. The VEC should use the results of this research to improve its engagement
efforts around formal voting.

FINDING 27: There is a correlation between the number of candidates on a ballot paper
and the informality rate. Reducing the number of candidates who have minimal public
support may help to reduce informality at future elections.

RECOMMENDATION 11: That the Government introduce legislation amending the
Electoral Act to:

¢ increase the minimum number of members required for party registration from 500
to 750

* increase the number of people required to support someone to run as an independent
candidate for the Lower House from six to 50 people.

156 Sue Lang, Director, Communication and Engagement, Victorian Electoral Commission, public hearing, Melbourne,
27 March 2023, Transcript of evidence, p. 17.
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Chapter 3
Options to help all
Victorians vote

Introduction

For an election to be inclusive, it is important for all electors to have the opportunity
to vote. The Electoral Matters Committee in the 59th Parliament outlined international
thinking on ensuring inclusive elections.! This included considering the following
questions:

* Are there significant legal or other hurdles to get to a polling station or otherwise
cast a vote?

» Areall eligible and willing voters able to cast their vote and do so as intended??

With these questions in mind, this chapter looks at the various voting methods
available at the 2022 election. The chapter explores the services offered by the
Victorian Electoral Commission (VEC), how these have changed over time and the
extent to which they meet voters’ needs.

The VEC provides a variety of different ways for people to vote at each election.

In previous elections, most Victorians voted in person on election day. In 2022, the
majority of people voted in other ways, with almost 60% of voters voting before
election day, mostly by voting in person at an early voting centre or through postal
voting (see Section 3.2).

Voting centre venues, particularly early voting centre venues, were a source of
dissatisfaction for some voters. The Committee discusses the factors contributing to
this and makes recommendations for improvements in Section 3.3.

This chapter also discusses the various other methods of voting, including issues of
concern in 2022 relating to:

* in-person early voting (see Sections 3.2.1 and 3.2.2)
* interstate and overseas voting (see Section 3.4)

+ voting options for COVID-19-positive voters (see Section 3.5)

1 See, for example, Global Commission on Elections, Democracy and Security: Deepening democracy: a strategy for improving
the integrity of elections worldwide, Geneva/Stockholm, 2012, p. 6.

2 General Secretariat of the Organization of American States, Methods for election observation: a manual for OAS electoral
observation missions, report prepared by Gerardo L. Munck, Washington DC, 2007, p. 8.
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» postal and email voting, including the rise in postal voting in 2022, and the increase
in general postal voter registrations (see Section 3.6)

» telephone-assisted voting (electronic assisted voting), including the VEC’s
recommendation to expand access to telephone-assisted voting (see Section 3.7).

3.2 Voting options at the 2022 election

At the 2022 election, voters had access to:

» election-day voting—attending a voting centre on election day, either within or
outside a voter’s electorate

* early voting—attending one of 155 early voting centres in Victoria in the 12 days
prior to election day

* postal voting—ballot papers were posted to voters, who filled them in and returned
them by post

* email voting—ballot papers were emailed to voters, who printed them, filled them in
and posted them directly to the VEC or returned them through overseas diplomatic
locations such as embassies and commissions

» telephone-assisted voting—voters in certain categories could vote by telephone,
making two calls (one to register for telephone-assisted voting and one to cast their
vote)

» drive-through voting at one voting centre in Melton for COVID-19-positive voters
and their families

* mobile voting—teams of election officials visited locations such as nursing homes,
hostels, prisons, homelessness agencies and hospitals to enable electors to vote at
those venues

* interstate voting—voting in person at seven locations around Australia.

Figure 3.1illustrates the proportion of voters using the different methods of voting at
the 2022 election. Election-day voting is no longer the majority option, with just 39.4%
of votes cast on election day. Nearly half of all voters (49.5%) voted early, and 10.6% of
voters cast postal votes. This continues a trend seen across multiple elections, though
with a particular jump in postal voting in 2022.

3 Voters were not able to vote in person outside Australia in 2022—see Section 3.4.
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Figure 3.1 Use of different voting options, 2022 election
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a. Includes in-person voting at early voting centres, mobile voting, early telephone-assisted voting, early COVID-19 drive-through
voting and interstate voting.

b. Includes postal and email voting.

Source: Electoral Matters Committee based on VEC data.

The VEC commissioned Kantar Public to conduct an evaluation of its services at the
2022 election, which included a voter survey. Most respondents (82%) were satisfied
with their overall voting experience. This was slightly less than in 2018 (84%) and less
than the VEC’s target of 88%.4

Similar levels of satisfaction were experienced regardless of the way people voted,
though the proportion of early voters who were satisfied (87%) was 8 percentage
points higher than ordinary voters (79%). Email voters were least likely to be satisfied
(65%), as was also the case at the 2018 election.’ Email voting is discussed in

Section 3.6.2.

Figure 3.2 Proportion of voters satisfied with their overall voting
experience, 2022 election®
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a. Satisfaction is defined as a rating of 7 or more out of 10.
b. Includes absentee and provisional voters.

Source: Electoral Matters Committee based on Kantar Public, Victorian Electoral Commission: evaluation of services at the
26 November 2022 Victorian State election, report for the Victorian Electoral Commission, 2023, p. 15.

4 Kantar Public, Victorian Electoral Commission. evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, p. 15; Victorian Electoral Commission, Report to Parliament: 2022 Victorian
State election and 2023 Narracan District supplementary election, Melbourne, 2023, p. 135. Satisfaction is defined as a rating
of 7 or more out of 10.

5 Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, p. 15; Colmar Brunton, Victorian Electoral Commission: evaluation of services at
the 24 November 2018 Victorian State election, report for the Victorian Electoral Commission, 2019, p. 7.
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FINDING 28: While most voters surveyed (82%) were satisfied with their experience at the
election, this result was slightly lower than in 2018 (84%) and lower than the VEC’s target
of 88%.

The continued rise of early voting

Of the total votes counted for the election, 1,891,270 votes were cast as early
attendance voting either in early voting centres, by mobile teams or in interstate
locations. In addition 404,850 postal votes were completed. Combined, this makes up
59.97% of the total voting for the election, showing that the trend towards early voting
has been wholeheartedly embraced by the electorate.

Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan
District supplementary election, Melbourne, 2023, p. 64.

At the 2022 election, the popularity of early voting continued its rise and now accounts
for close to half of all votes—49.5% of all votes were early votes (predominantly at
early voting centres®). This is up from 36.8% in 2018, 25.8% in 2014 and 16.3% in 2010
(see Figure 3.3).

Figure 3.3 Proportion of voters voting early, 2002-2022

per cent

2002 2006 2010 2014 2018 2022

Note: Includes mobile voting, early electronic assisted voting (via telephone-assisted voting in 2018 and 2022, see Section 3.7),
early COVID drive-through voting (in 2022) and interstate/overseas attendance voting.

Source: Electoral Matters Committee based on VEC data.

As part of its evaluation of the 2022 election, Kantar Public asked early voters why
they voted early. The vast majority (69%) indicated that their reason for voting early
was that ‘it was more convenient for me to vote early instead of on election day’.

The second most common response (18%) was ‘l did not want to be rushed/pressured’.
Smaller numbers of people gave other reasons, including needing to work or being
away from their electorate on election day, health reasons or wanting to vote in
private.”

6 This figure also includes mobile voting, early telephone-assisted voting, early drive-through voting and interstate attendance
voting.

7 Kantar Public, Victorian Electoral Commission. evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, p. 56.
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Therise in early voting is not unique to Victoria. Elections across Australia and New
Zealand continue to see rises in early voting. In New Zealand, the Australian Capital
Territory and Northern Territory, early voting now accounts for more than 50% of all
votes.®

Early voting is now an established part of Victorian elections and its popularity
continues to grow, with more people voting early in 2022 than ever before. Early voting
provides a method of voting that increases the inclusivity of Victorian elections, and
the Committee recognises its value. However, submitters and witnesses raised some
concerns about early voting:

* The appropriateness of early voting centres in terms of the number, location and
suitability of venues. The Committee discusses early and election-day voting centre
venues in Section 3.3.1.

* The length of the early voting period, including its interaction with the broader
election timeline, noting the proximity of the close of nominations, ballot draw and
the start of early voting. The Committee discusses the length of the early voting
period in Section 3.2.2 and the broader election timeline in Chapter 3 of Volume 1.

FINDING 29: Early votes accounted for 49.5% of all votes at the 2022 election. Thisis a
higher proportion than the 36.8% of people who voted early in 2018. This continues the
increase in early voting over recent Victorian elections. This trend is also evident in other
Australian jurisdictions and New Zealand.

Length of the early voting period

Early voting at the 2022 election was available across two weeks, from Monday
14 November to Friday 25 November 2022, including Saturday 19 November (but not
Sunday 20 November).

8 Electoral Commission SA, Election report: 2022 South Australian state election and 2022 Bragg by-election, Adelaide, 2023,
p. 62.
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Box 3.1 Early voting centres not opening due to lack of ballot papers

A total of 67 early voting centres (out of 155) did not open at the planned time of
9 am on Monday 14 November due to mechanical failures in the ballot paper printing
process. All 155 early voting centres were open by 12 pm.

Due to printing issues following the close of nominations, the commencement of early
voting for the 2022 State election was restricted to one early voting centre in each
district (88) from 9 am on Monday 14 November 2022, with the remaining 67 returning
to normal operations by 12 pm the same day.

Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan
District supplementary election, Melbourne, 2023, p. 60.

The VEC outlined the challenges the current election timeline places on printing ballot
papers for the start of early voting, noting there are only 67 hours (and just 5 business
hours) from the close of nominations to the start of early voting.

The Committee discusses the early voting period and broader election timeline below
and in Chapter 3 of Volume 1.

Sources: Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023
Narracan District supplementary election, Melbourne, 2023, pp. 14, 59-60; Warwick Gately AM, Electoral
Commissioner, Victorian Electoral Commission, public hearing, Melbourne, 27 March 2023, Transcript of
evidence, p. 3.

Figure 3.4 shows the number of votes issued? on each day of the early voting period.
The most votes in a single day (271,856) were issued on the Friday immediately before
election day. Almost as many were issued the day before, when extended hours were
offered.

Extended hours were also offered during week one of early voting on Tuesday 15 and
Thursday 17 November.2? These days with extended hours were an additional service
not offered at the 2018 election.!* These days recorded the most early votes issued
during week one.

Early voting activity increased throughout the early voting period. In the first week
of early voting (Monday 14 to Friday 18 November), 36.0% of votes were issued;
6.4% were issued on Saturday 19 November and 57.6% were issued in the second
week (from Monday 21 to Friday 25 November).

9 The VEC measures the number of votes issued on each day of early voting, rather than the number of ballot papers included
in the count. There may be slight differences between these numbers.

10 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 60.

11 The previous Electoral Matters Committee recommended that the VEC provide extended hours on more early voting days.
See Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of the 2018 Victorian state election,
August 2020, p. 85.
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Figure 3.4 Early voting period—votes issued per day

thousands

Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri
14 Nov 15 Nov 16 Nov 17 Nov 18 Nov 19 Nov 20 Nov 21 Nov 22 Nov 23 Nov 24 Nov 25 Nov

Source: Electoral Matters Committee based on data from Victorian Electoral Commission, Report to Parliament: 2023 Mulgrave
District by-election, Melbourne, 2024, p. 12. These figures differ from those previous published by the VEC—Victorian Electoral
Commission, Postal and early voting summary 2 December, 2022, accessed 17 March 2023.

This pattern is similar to other elections. At the 2018 election, a smaller proportion
(30.8%) of early votes were cast in the first week, and a higher proportion (60.9%)
were cast in the second week.12 At the 2022 Narracan District supplementary election
and 2023 Warrandyte District by-election, there was less difference between the first
and second week of early voting (39.5% vs 54.0% and 39.8% vs 52.5%). However, there
was a more pronounced difference at the 2023 Mulgrave District by-election, where
only three days of voting were offered in the first week (26.2% vs 64.7%).13

The Committee heard that there was some confusion among voters regarding early
voting hours. Some noted that inconsistent opening hours caused confusion, asking
instead for uniform voting times across all days of early voting.1* However, the
Committee notes the popularity of the extended hours on those days where they were
offered.

FINDING 30: The majority of early votes (57.6%) were cast in the second week of early
voting. This is a smaller proportion than at the 2018 election (60.9%). The VEC offered
three days of extended hours during early voting at the 2022 election (increased from
one in 2018), which were popular among voters.

12  Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of the 2018 Victorian state election,
August 2020, p. 80.

13 Victorian Electoral Commission, Report to Parliament: 2023 Mulgrave District by-election, Melbourne, 2024, p. 13. All figures
in this paragraph exclude the Saturdays of the first week.

14  Louisa Willoughby, Submission 60, p. 2; Matthew Kirwan, Submission 61, p. 1.
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The early voting period and the broader election timeline

Following the 2018 election, the Electoral Matters Committee in the 59th Parliament
supported retaining a two-week early voting period, and further recommended that
the VEC ‘provide extended voting hours on more days during the early voting period’.*®

Multiple stakeholders argued for a reduced early voting period following the 2022
election, making arguments including that:

+ one week should be enough for people to votel6
+ there are other voting options, such as postal voting??
« most early votes are cast during the second week of early voting®

* early voting starts too close to the close of nominations, not allowing people to
become familiar with candidates before voting®® or providing enough time for
candidates and the VEC to prepare materials (see Section 3.1.1in Volume 1)

» the burden on campaigners staffing voting centres was too great, with some noting
a particular burden for minor parties and independents, and that this can be a
barrier to entry and contribute to an uneven playing field based on resourcing
levels?0

» political developments close to election day cannot be taken into account by those
who vote early?!

» the long period of campaigning led to increased aggression and tension amongst
campaigners??

* alonger early voting period domages community fundraising efforts on election
day?3

« two weeks of early voting means an increased cost to run the election.?*

15 Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of the 2018 Victorian state election,
August 2020, pp. 83, 85.

16  Trevor Smith, Submission 20, p. 1; Gayle Williams, Submission 50, p. 1; Matthew Harris, State Director, The Nationals Victoria,
public hearing, Melbourne, 10 August 2023, Transcript of evidence, p. 16; response to the Committee’s survey of members of
Parlioment—see Section B.4.8 in Appendix B of this volume.

17  Stephen Capon, Submission 52, p. 4; response to the Committee’s survey of members of Parliament—see Section B.4.8 in
Appendix B of this volume.

18 Reuben Steen, Submission 23, p. 1; Stephen Capon, Submission 52, p. 4; response to the Committee’s survey of members of
Parlioment—see Section B.4.8 in Appendix B of this volume.

19 Stephen Capon, Submission 52, p. 5.

20  Trevor Smith, Submission 20, p. 1; Rohanna Mohr, Submission 49, p. 1; Stephen Capon, Submission 52, pp. 3, 5;
Bernadette Thomas, Submission 67, p. 2; The Solis Foundation, Submission 70, p. 1; Leonie Schween, Submission 84, p. 1,
Austin Cram, Submission 88, p. 2; response to the Committee’s survey of members of Parliament—see Section B.4.8 in
Appendix B of this volume.

21 Stephen Capon, Submission 52, p. 5; Michael Doyle, Submission 58a, p. 6; response to the Committee’s survey of members of
Parlioment—see Section B.4.8 in Appendix B of this volume.

22  EMILY’s List Australia, Submission 92, p. 2; response to the Committee’s survey of members of Parliament—see Section B.4.8
in Appendix B of this volume.

23 Response to the Committee’s survey of members of Parliament—see Section B.4.8 in Appendix B of this volume.

24 Stephen Capon, Submission 52, p. 5; Matthew Harris, State Director, The Nationals Victoria, public hearing, Melbourne,
10 August 2023, Transcript of evidence, p. 16.
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Some stakeholders prefer election-day voting to be encouraged over early voting?®
or recommended a return to requiring a reason for voting early.26

Many of these issues were also raised following previous elections and during
previous Electoral Matters Committee inquiries, with arguments made for retaining
or shortening the early voting period.?’

The Committee surveyed members of Parliament regarding their opinion on the length
of the early voting period. Of 25 responses, 4 favoured retaining the current two-week
arrangement, while 21 preferred a reduction ranging from 5 to 10 days of early voting.

One week or less was preferred by 18 of the 25 respondents.28

The Committee notes that the VEC and others have recommended changes to the
election timeline overall.?? The Committee discusses and makes recommendations
about the length of the early voting period as part of a wider discussion of election
timelines in Chapter 3 of Volume 1.

The voting centre experience for voters

While Victorian elections include a range of methods of voting, the vast majority of
voters cast their vote at a voting centre, either during the early voting period or on
election day. For an election to be inclusive, it is important for these centres to be safe,
accessible and efficient. Table 3.1 shows voter satisfaction with voting centres.

Table 3.1 Proportion of voters satisfied® with election-day voting centres
and early voting centres, 2014 to 2022

2014 2018 2022
Election-day voting centres 77% 78% 77%
Early voting centres n/a 87% 86%

a. Satisfaction is defined as a rating of 7 or more out of 10.

Note: The data in this table were gathered through online surveys. Data for all voters in 2006 and 2010, and for early voters
in 2014, were collected via in-person surveys undertaken at voting centres, but the different methods appear to have had a
significant impact on the result for this question. The earlier figures therefore cannot be compared with the 2022 results, so
are not included.

Sources: Colmar Brunton, Victorian Electoral Commission: evaluation of services at the 24 November 2018 Victorian State election,
report for the Victorian Electoral Commission, 2019, pp. 38, 85; Kantar Public, Victorian Electoral Commission: evaluation of services
at the 26 November 2022 Victorian State election, report for the Victorian Electoral Commission, 2023, p. 49.

25  Carlo Toncich, Submission 71, Appendix, pp. 4-5.

26 Leonie Schween, Submission 84, p. 1; Carlo Toncich, Submission 71, Appendix, p. 5.

27  See, for a summary, Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of the 2018 Victorian state
election, August 2020, pp. 79-85.

28  See Section B.4.8 in Appendix B of this volume.

29  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District

supplementary election, Melbourne, 2023, pp. 13-15; Victorian Labor Party, Submission 82, pp. 11-15; Liberal Party of Australia
(Victorian Division), Submission 103, p. 12.
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For unsatisfied election-day voters, ‘long queues/waiting times/slow service’ was the
most commonly cited reason for dissatisfaction, followed by the voting centre being
understaffed.3® For unsatisfied early voters, unwanted harassment from campaign
volunteers was the most commonly cited reason, followed by ‘long queues/waiting
times/slow service’ 3!

The Committee notes that while both election-day and early voters cited waiting
times or queues as a common reason for their dissatisfaction, it was an issue for more
than double the proportion of dissatisfied election-day voters (54%) than it was for
dissatisfied early voters (21%).3?

About one fifth of dissatisfied respondents for both election-day and early voting cited
unhelpful or incompetent staff as a reason for their dissatisfaction (21% election-day,
18% early voters).33

The Committee heard a range of concerns from submitters and witnesses about early
and election-day voting centres. This section addresses these concerns, with a focus on
three major themes:

» the appropriateness of voting centre venues—including the number of voting centres,
their locations, the venue types and features of the venues (see Section 3.3.1)

* Queueing at voting centres (see Section 3.3.2)

» voter interactions with campaigners—including how poor behaviour by campaigners
and the number of campaigners present can impact on the voting experience (see
Section 3.3.3).

Voting centres are also an important location for candidate, party and campaigner
involvement in Victorian elections. The Committee discusses facilities for these groups
at voting centres in Section 13.4 of this volume.

Voting centre venues

Voting centres are the most tangible aspect of the election for most voters and the
ability to safely access a voting centre is an important part of an inclusive election.
The Committee heard evidence from a range of stakeholders about voting centre
numbers, voting centre locations, venue types, transport options, the appropriateness
of venues for people with limited mobility and safety concerns. This section discusses
that evidence and strategies to improve voting centre venues in the future. The
Committee discusses voting centre accessibility for Victorians with disability in
Section 4.5 of this volume.

30 Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, p. 50.

31 Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, p. 50.

32 Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, p. 50.

33 Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, p. 50.
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Voting centre numbers

The VEC intends to consolidate the number of election day voting centres to be able to
more effectively allocate resources to early voting.

Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan
District supplementary election, Melbourne, 2023, p. 64.

The VEC operated 1,765 voting centres on election day and 155 early voting centres in
Victoria at the 2022 election (see Table 3.2). This was a decrease in election-day voting
centres to fewer than all elections since 2006. Conversely, there were more early voting
centres than ever. This reflects the VEC’s plan to increase the number of early voting
centres, which included aiming for ‘at least one early voting centre in each district’ and
two or more early voting centres in districts ‘where a high number of early votes are
anticipated’.3*

Table 3.2 Number of voting centres, 2002 to 2022

2002 2006 2010 2014 2018 2022
Early voting centres 79 77 101 100 103 155
Election-day voting centres 1,655 1,808 1,839 1,786 1,794 1,765

Sources: Victorian Electoral Commission, Submission 92 (revised), submission to the Parliament of Victoria, Electoral Matters
Committee, Inquiry into the conduct of the 2018 Victorian state election, 2019, p. 35; Victorian Electoral Commission, Report to
Parliament on the 2002 Victorian state election, Melbourne, 2003, pp. 27, 30; Victorian Electoral Commission, Report to Parliament:
2022 Victorian State election and 2023 Narracan District supplementary election, Melbourne, 2023, pp. 22, 23.

The Committee heard evidence from candidates3 and members of Parlioment3® that
there were too many voting centres, both for early voting and on election day.

Some stakeholders suggested that the number of voting centres in regional areas
results in voters having to travel long distances to vote.3” Submitters also argued that,
in some districts, voting centres were not distributed appropriately throughout the
district to match the population.3®

The VEC has indicated its intention to continue to increase the number of early voting
centres and decrease the number of election-day voting centres in the future.3® The
Committee notes that this aligns with the changing patterns in voting, with more

34  Victorian Electoral Commission, 2022 State election service plan, Melbourne, 2022, p. 29. See also Warwick Gately AM,
Electoral Commissioner, Victorian Electoral Commission, public hearing, Melbourne, 27 March 2023, Transcript of evidence,
p. 3, Ben Sutherland, Director, Elections, Victorian Electoral Commission, public hearing, Melbourne, 27 March 2023, Transcript
of evidence, p. 4.

35 See, for example, Gayle Williams, Submission 50, p. 1; Matthew Kirwan, Submission 61, pp. 1-2; Austin Cram, Submission 88, p. 2.

36 18 of 25 members of Parliament who responded to the Committee’s survey preferred one early voting centre per district
(see Section B.4.9 in Appendix B in this volume). See also the Hon. Steve Dimopoulos MP, Member for Oakleigh,
Submission 22, p. 5.

37 Jeannine Gough, Submission 29, p. 1; Veronica Monaghan, public hearing, Melbourne 25 August 2023, Transcript of evidence,
p.9.

38 Liberal Party of Australia (Victorian Division), Submission 103, p. 13.

39  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, pp. 22, 64.
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people voting early and fewer voting on election day. The VEC adopted this approach
with the 2023 Warrandyte District and Mulgrave District by-elections. The VEC
operated 11 election-day voting centres at the Warrandyte by-election and 10 at the
Mulgrave by-election, a reduction from 21 voting centres for Warrandyte and 20 for
Mulgrave provided at the 2022 state election.*°

The Committee supports the VEC’s plan to reduce the number of election-day voting
centres. However, with fewer voting centres, it becomes increasingly important for

the VEC to ensure that the voting centres it uses are appropriate in terms of their
location, facilities and accessibility. It will also be important for those voting centres to
have appropriate levels of staffing and resources to ensure that waiting times do not
increase and that all electors have a convenient way to vote.

Voting centre locations

the provision of appropriately accessible voting facilities is still not at the standard

it should be. | would never again vote at the facility provided for in Lilydale, being
the best such centre across a large part of the outer Eastern suburbs of Melbourne.

I completed my voting in person, but not without fear of tipping over during the entry
to the building and feeling like the carpark was a hazard to most users, especially
myself.

Paul Gallagher, Submission 16, p. 3.

Voters need to be able to find, get to and use voting centres to exercise their
democratic rights. The Committee heard a number of concerns regarding voting centre
locations at the 2022 election, especially early voting centres. These concerns included:

* inappropriate locations chosen for early voting centres, such as industrial parks,
shopping centres or other locations where interaction with nearby businesses and
other activity caused issues4!

+ o lack of shelter from rain or heat*?

* risks to voter safety due to vehicles operating near voting centre entrances,
proximity to busy roads, narrow footpaths or similar concerns*?

40  Victorian Electoral Commission, Report to Parliament: 2023 Warrandyte District by-election, Melbourne, 2024, p. 13;
Victorian Electoral Commission, Report to Parliament: 2023 Mulgrave District by-election, Melbourne, 2024, p. 19.

41  See, for example, Rohanna Mohr, Submission 49, p. 1; Victorian Trades Hall Council, Submission 79, pp. 4-5; Victorian
Socialists, Submission 81, p. 5; Victorian Labor Party, Submission 82, pp. 9-10; The Australian Greens Victoria, Submission 87,
p. 5; The Nationals Victoria, Submission 100, p. 3; Animal Justice Party, Submission 104, p. 5.

42  See, for example, Cr Sharon Gibson, Submission 18, p. 1; the Hon. Steve Dimopoulos MP, Member for Oakleigh, Submission 22,
p. 3; Carly Palmer, Submission 42, p. 1; Gayle Williams, Submission 50, p. 1; Victorian Trades Hall Council, Submission 79, p. 6;
Sally Gibson, Submission 80, p. 10.

43 See, for example, the Hon. Steve Dimopoulos MP, Member for Oakleigh, Submission 22, pp. 1, 2; Paul Gallagher, Submission 16,
pp. 1-2; The Solis Foundation, Submission 70, p. 1; EMILY’s List, Submission 92, p. 2. See also Victorian Labor Party,
Submission 82a, p. 2; Meaghan Capell, Submission 56a, p. 9.
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« poor parking and/or poor access to public transport#
» poor pedestrian access*®
« venues being difficult to find4®

¢ venues that were not accessible for voters with limited mobility.*

Members of Parliament raised similar concerns in response to the Committee’s survey.
Members suggested solutions including:

* avoiding high-traffic areas
* making voter access a priority when selecting early voting centre venues

* using community venues such as sporting clubs and halls (and not venues that
disrupt neighbouring businesses)

* improving parking and public transport access

* improving shelter (including through the VEC providing marquees)
* mirroring Commonwealth election venues

* improving accessibility for those with mobility issues

« avoiding residential areas.*®

Some made the point that venues used at previous elections were more appropriate.
In describing sites used in 2018 and at the 2016 Commonwealth election, the
Hon. Steve Dimopoulos MP submitted:

Both locations were close to Oakleigh station with multiple train lines, bus routes and
an abundance of parking spaces near both sites. After getting off Dandenong Road
and North Road, depending on where voters are driving from, there was a 40-speed
zone and [it] had multiple pedestrian crossings. This made it both accessible, safer,
and easier for voters to get to the voting centres. While | understand that certain sites
used in the past may have no longer been an option or available, a site with similar
characteristics would have been more appropriate.*®

44  See, for example, Paul Gallagher, Submission 16, pp. 1-2; Cr Sharon Gibson, Submission 18, p. 1; the Hon. Steve Dimopoulos MP,
Member for Oakleigh, Submission 22, pp. 3, 5; Rohanna Mohr, Submission 49, p. 1; Gayle Williams, Submission 50, p. 1,
Matthew Kirwan, Submission 61, p. 1; Austin Cram, Submission 88, p. 2; EMILY’s List, Submission 92, p. 2; The Nationals
Victoria, Submission 100, p. 3; Liberal Party of Australia (Victorian Division), Submission 103, p. 13.

45  See, for example the Hon. Steve Dimopoulos MP, Member of Oakleigh, Submission 22, p. 3; Rohanna Mohr, Submission 49, p. 1.

46  See, for example Maxim Payne, Submission 3, p. 1; the Hon. Steve Dimopoulos MP, Member for Oakleigh, Submission 22, p. 3;
Austin Cram, Submission 88, p. 2.

47  See, for example, Maxim Payne, Submission 3, p. 1, Paul Gallagher, Submission 16, pp. 1-2; Cr Sharon Gibson, Submission 18, p. 1;
Trevor Smith, Submission 20, p. 1; Victorian Trades Hall Council, Submission 79, p. 6.

48  See Sections B.4.3 and B.4.4 in Appendix B of this volume.
49  The Hon. Steve Dimopoulos MP, Member for Oakleigh, Submission 22, p. 4.
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The Solis Foundation highlighted early voting centres in Melbourne’s east where voter
safety was at risk:

The location choices for pre-poll in some areas was not convenient for voters and in
some cases, such as the Oakleigh electorate, offered risks to pedestrians being hit by
cars accessing nearby amenities. Similarly, the Mulgrave location required voters to line
up in the middle of an actively used carpark amongst other businesses.>®

An evaluation of voter services following the 2022 election found that an
inappropriate/inconvenient voting centre was four times more likely to be cited
as a reason for dissatisfaction by dissatisfied early voting centre users (16%) than
dissatisfied election-day voters (4%).51

Other issues related to venues were also more commonly cited by dissatisfied early
voters than dissatisfied election-day voters:

» poor layout and organisation of voting centre (i.e. inaccessibility)—10% early,
4% election-day

* lack of parking—10% early, 1% election-day

+ voting centre was overcrowded—6% early, 1% election-day.52

Lack of shelter from the weather was an exception, where results were similar across
dissatisfied election-day voters (7%) and dissatisfied early voters (6%).53

The variations in these results between early and election-day voters are at least
partly a result of there being other factors more commonly causing dissatisfaction
at election-day voting centres than at early voting centres (such as long queues).
Nonetheless, the data indicate that voters were dissatisfied with a range of aspects
of the venues used for both early and election-day voting.

Voting centre venues in the future

The Committee recognises the difficulty of procuring voting centres, particularly
early voting centres. This has been noted by the VEC in previous inquiries as well.5*
Ben Sutherland from the VEC stated that it had become even more challenging in 2022:

We found that fundamentally the market availability was the lowest it had ever been,
particularly when we spoke about sites that provided accessibility to all electors. In that
same sense we were challenged by the want for the market to produce six-month leases

50 The Solis Foundation, Submission 70, p. 1.

51 Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, p. 50.

52 Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, p. 50.

53  Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, p. 50.

54  Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of the 2018 Victorian state election,
August 2020, p. 177.

Electoral Matters Committee



Chapter 3 Options to help all Victorians vote

as opposed to our normal three-month leases, and in turn we found that the sites that
we had previously used, because of experiences delivering other events earlier in the
year, were no longer open to us ...>%

One factor that may be underlying dissatisfaction with early voting centres is that the
types of venues used for early voting differ from those used for election-day voting.
The Electoral Act gives the VEC the power to compulsorily access schools and some
buildings supported by public funds as election-day voting centres.3® However, this only
applies in relation to election day and not the early voting period.

The VEC is reliant on commercial leases for early voting centres. This results in some
venues located in shopping areas and industrial parks, rather than the traditional
schools and community halls used on election day. The VEC did not use any
commercial sites as election-day voting centres in 2022.57

The VEC recommended extending its power to compulsorily access ‘suitable
publicly-funded venues ... for use as early voting centres, such as community facilities
owned and operated by local councils’.>®

The Committee supports this recommendation. It is clear that there is strong and
increasing demand for early voting, and the venues that the VEC has been able to
secure are not meeting community expectations or needs. This is unlikely to improve
while the VEC needs to rely on the commercial market to the extent it did in 2022.

FINDING 31: The VEC relies on commercial leases for early voting centres, rather than the
traditional schools and community halls used on election day. This has resulted in some
early voting centres not meeting community expectations. The VEC has recommended it be
given the power to compulsorily access suitable publicly funded venues, such as community
facilities owned and operated by local councils, as venues for early voting centres.

RECOMMENDATION 12: That the Government introduce legislation amending the
Electoral Act to include an appropriate mechanism to require suitable publicly funded
venues, such as community facilities owned and operated by local councils, to be available
for use as early voting centres.

Following the 2023 Mulgrave District by-election, the VEC has also committed

to broadening its site assessments. Future site assessments will extend to the
environment around voting centres to identify risks to electoral participants and to
put in place measures to reduce these risks. This followed concerns at one of the early

55 Ben Sutherland, Director, Elections, Victorian Electoral Commission, public hearing, Melbourne, 27 March 2023, Transcript of
evidence, p. 3.

56  Electoral Act 2002 (Vic) s 67.

57  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 23.

58 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 22.
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voting centres about how people were crossing a major road adjacent to the site
and about the movement of vehicles in the car park.>® The Committee welcomes this
commitment from the VEC.

The previous Electoral Matters Committee recommended that the VEC establish and
report against performance indicators regarding voting centre venues:

That, in future election plans, the VEC include two new performance indicators with
targets that relate to the suitability of venues used as a) early voting centres and b)
election-day voting centres. These might include measures of the proportion of voting
centres meeting a certain number of the VEC’s selection criteria or voters’ assessments
as determined by the post-election evaluation. Results for these indicators should be
included in future reports on state elections.°

The VEC stated that it had actioned this recommendation with its wheelchair
accessibility targets.6! As the text of the recommendation makes clear, however, the
Committee intended broader measures of suitability.

Indicators such as this can be helpful in multiple ways. They can demonstrate the VEC’s
successes and failures. They can provide transparency around what the VEC is looking
for in voting centre venues. They can also provide a solid basis from which the VEC can
make recommendations for change to the Government. Properly constructed, these
indicators should demonstrate if, despite the VEC’s best efforts, the current model of
voting centre procurement is not delivering the best result for Victorian voters and
other election stakeholders. The Committee renews its call for the VEC to establish such
indicators.

FINDING 32: The VEC did not satisfy the previous Committee’s recommendation to include
performance indicators and targets that relate to the suitability of venues used as early
voting centres and election-day voting centres in its election planning and reporting.

RECOMMENDATION 13: That, in future election plans, the VEC include two new
performance indicators with targets that relate to the suitability of venues used as a) early
voting centres and b) election-day voting centres. These should provide assessments of
the overall suitability of voting centres across multiple criteria, including access to parking
and public transport, shelter from the weather, accessibility for people with disability and
appropriate space for campaigning. Results for these indicators should be included in
future reports on state elections.

59  Victorian Electoral Commission, Report to Parliament: 2023 Mulgrave District by-election, Melbourne, 2024, p. 16.

60 Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of the 2018 Victorian state election,
August 2020, Recommendation 33, p. 138.

61 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 121.
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Queueing at voting centres

This section details queueing at voting centres generally. The Committee notes that
qgueueing can be particularly challenging for people with disability. The Committee
discusses this issue in Section 4.5 of this volume.

Long queues or waiting times were cited by 54% of the surveyed voters who were
dissatisfied with their experience at an election-day voting centre. The same reason
was cited by 21% of dissatisfied early voters.®? Several stakeholders told the Committee
about bad experiences with queueing at voting centres. Steve Dimopolous MP provided
an account of long queues at both early voting centres and election-day voting
centres, along with the impact this can have on voters:

There were frequently long queues at the EVCs [early voting centres] which resulting in
long waiting times ...

At the Election Day ... voting centre at the Hughesdale Community Centre someone
fainted while they were lining up to vote. This incident was potentially caused by the
long waiting times and lack of shade at this facility. In addition to the long waiting times
having an adverse health impact, it makes voting less timely and accessible and thus
more difficult and disenfranchising for voters.53

Other stakeholders also gave accounts of long wait times,* including people choosing
not to vote due to the long wait.8> Veronica Monaghan, who was a campaign manager
at the 2022 election and has been involved in elections for over 20 years, told the
Committee:

| think that definite lack of staff and lack of training of the staff - the queues, | have
never seen anything like them. It would have been an hour and a half, | would say, early
morning at Stawell West, and these are elderly people. We have an elderly population,
some are on walking frames and having to stand that long, and other young families
with little kids.56

The VEC gathers information on queue times through voter surveys following each
election, though the methodology used to collect the data changed in 2014.

The data indicate that the proportion of voters having to queue on election day was
higher at the 2022 election that at previous elections, with the number of people
queueing for 11 or more minutes increasing from 29% in 2018 to 41% in 2022 (see
Table 3.3). This continues a trend of an increased proportion of voters waiting more
than 10 minutes to vote on election day since 2010.

62 Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, p. 50.

63  The Hon. Steve Dimopoulos MP, Member for Oakleigh, Submission 22, p. 4.

64  Name withheld, Submission 31, p. 1; Louisa Willoughby, Submission 60, p. 2; Victorian Trades Hall Council, Submission 79, p. 6;
Veronica Monaghan and Chris Anderson, public hearing, Melbourne, 25 August 2023, Transcript of evidence, pp. 12-13.

65  Carly Palmer, Submission 42, pp. 1-2.

66 Veronica Monaghan, public hearing, Melbourne, 25 August 2023, Transcript of evidence, pp. 11-12. See also Chris Anderson,
public hearing, Melbourne, 25 August 2023, Transcript of evidence, p. 12.
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Table 3.3 Queue times for election-day voters, 2002 to 2022

2002 2006 2010 2014 2018 2022
No queue (%) 53 33 46 36 28 24
1-10 minutes (%) n/a 53 46 42 42 32
11-20 minutes (%) n/a 12 6 17 17 18
More than 21 minutes (%) n/a 2 2 6 12 23

Note: The data for 2002, 2006 and 2010 are based on in-person surveys undertaken at voting centres, while the 2014, 2018 and
2022 data were gathered through online surveys, meaning that differences may be partly a result of the change in methodology.

Source: Electoral Matters Committee based on Colmar Brunton, Sweeney Research and Kantar Public survey data.

Early voting queue times show no strong trend over elections since 2002. Queue times
in 2022 resembled those in 2018 (see Table 3.4). The Committee notes that, while the
number of early voting centres and the number of people using them have varied
considerably over time, early voters have consistently experienced less queueing than
election-day voters.

Table 3.4 Queue times for early voters, 2002 to 2022

2002 2006 2010 2014 2018 2022
No queue (%) 88 53 90 30 51 49
1-10 minutes (%) n/a 40 9 56 36 35
11-20 minutes (%) n/a . 0 10 6 9
More than 21 minutes (%) n/a ° 1 4 5 5

a.  The 2006 survey did not break this category down.

Note: The data for 2002, 2006 and 2010 are based on in-person surveys undertaken at voting centres, while the 2014, 2018 and
2022 data were gathered through online surveys, meaning that differences may be partly a result of the change in methodology.

Source: Electoral Matters Committee based on Colmar Brunton, Sweeney Research and Kantar Public survey data.

The VEC did not implement the previous Electoral Matters Committee’s
recommendation to establish performance indicators around electors queueing for
more than 10 minutes at early voting centres and election-day voting centres.5” Nor did
it do so when it received a similar recommendation following the 2014 election.6®

The VEC’s plan for the 2022 election responded to the recommendation by noting
‘the deployment of queue management technology for internal operational
purposes’.® VEC reporting since the election uses the same language, though it

lists the implementation of this recommendation as ‘in progress’.7® This designation,
combined with the lack of detail the VEC has provided, makes it unclear whether the

67 Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of the 2018 Victorian state election,
August 2020, Recommendation 34, p. 138.

68 Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of the 2014 Victorian state election, May 2016,
Recommendation 6, p. 45.

69 Victorian Electoral Commission, 2022 State election service plan, Melbourne, 2022, p. 49.

70  Victorian Electoral Commission, Submission 59, pp. 114, 116; Victorian Electoral Commission, Report to Parliament: 2022
Victorian State election and 2023 Narracan District supplementary election, Melbourne, 2023, p. 124.
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VEC has done anything to respond to this recommendation (see further discussion in
Section 15.2.2 of this volume).

Increased election-day voting centre wait times indicate that, whatever the VEC has or
has not done, the desired outcomes have not been achieved. More people are waiting
for longer to vote on election day. It is time for the VEC to do something different to
address this.

The Committee notes that the VEC intends to establish fewer election-day voting
centres at the 2026 election, reflecting the decreasing proportion of people who vote
on election day. The Committee encourages the VEC, in doing this, to find ways to
reduce queueing times for voters on election day. A continued reduction in the number
of election-day voting centres will be hard to justify should queue times continue to rise.

FINDING 33: The proportion of voters queueing on election day has increased significantly
since 2010. More than half of election-day voters (54%) who were dissatisfied with their
voting centre experience cited long queues and wait times as a reason. The VEC has not
implemented previous Committee recommendations following the 2014 and 2018 elections
that it establish performance indicators relating to queueing times, and it is unclear
whether the VEC’s plan to manage queueing through the use of queue management
technology has been implemented.

RECOMMENDATION 14: That the VEC investigate and implement processes to reduce
queueing times at election-day voting centres. As part of this, the VEC should include
two new performance indicators in future election plans with targets that relate to the
proportion of electors who queue for more than 10 minutes at a) early voting centres and
b) election-day voting centres. Results for these indicators should be included in future
reports on state elections.

Voter interaction with campaigners—impact on voters

To ensure free and fair access to the democratic process, it is critical that voters have
positive and safe voting experiences, including during their approach to a voting
centre.

Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan
District supplementary election, Melbourne, 2023, p. 62.

This section details evidence that the Committee heard about the effect campaigners
at voting centres can have on voters. This includes both poor campaigner behaviour
and the simple presence of campaigners seeking to interact with voters. The
Committee discusses the voting centre environment for neurodiverse people and
people with sensory sensitivities in Section 4.5.2 of this volume. Poor behaviour by
candidates and campaigners generally, including at voting centres, is discussed in
Chapter 12 of this volume. Recommendations to address this situation can be found in
Chapter 5 of Volume 1.
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Many submitters, including political parties, candidates, voters and interest groups,
told the Committee that interacting with campaigners at voting centres is negatively
impacting on voters. Stakeholders described campaigner behaviour towards voters
variously as annoying, pressuring, stalking, hassling, harassing, confronting, distressing,
disrespectful and abusive.”

While many described particular campaigner behaviour that negatively impacted on
voters, some stakeholders also mentioned that the sheer number of campaigners can
be intimidating for voters, regardless of their behaviour.”?

Stakeholders described the experience for voters at voting centres as intimidating,
uncomfortable and anxious.” In some cases, the Committee was told, voters would
walk on the street to avoid the campaigners, putting the voters’ safety in danger.74
The Victorian Labor Party’s submission stated:

there is room for improvement in terms of voter experience, with many voters feeling
intimidated by the number and behaviour of campaigners around polling booths.”®

The VEC received complaints about campaigner numbers and behaviour at voting
centres:

Electors reported that the number of candidates and campaign workers outside
some voting centres was intimidating and made it difficult to access the centres or
surrounding businesses. Some electors also reported that candidates and campaign
workers behaved forcefully while campaigning, and made offensive, derogatory
comments about electors and each other.”¢

Warwick Gately AM, the former Electoral Commissioner, suggested that the prospect
of interacting with campaigners may have prevented some people from voting:

perhaps running the gauntlet of the many, many party workers and campaign workers
puts people off.7”?

In the evaluation of election services performed by Kantar Public after the election,
3% of respondents who voted by post said they did so to avoid campaigners at the

71 See, for example, Sophie Paterson, Submission 21, p. 1; Proportional Representation Society of Australia (Victoria-Tasmania)
Inc., Submission 54, p. 5; Robert Lim, Submission 65, p. 1; Bernadette Thomas, Submission 67, p. 1; Victorian Trades Hall
Council, Submission 79, p. 5; Sally Gibson, Submission 80, p. 11; EMILY’s List, Submission 92, p. 3.

72  See, for example, Sophie Paterson, Submission 21, p. 1; Louisa Willoughby, Submission 60, p. 1; Victorian Labor Party,
Submission 82, p. 2; Austin Cram, Submission 88, p. 1.

73 Bill Tilley MP, Member for Benambra, Submission 38, p. 1; Louisa Willoughby, Submission 60, p. 1; William Taylor, Submission 73,
p. 2; Victorian Labor Party, Submission 82, p. 2; Austin Cram, Submission 88, p. 3.

74 Natalie Kopas, Advocacy Manager, Animal Justice Party, public hearing, Melbourne, 10 August 2023, Transcript of evidence,
p. 35.

75  Victorian Labor Party, Submission 82, p. 2.

76  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 90.

77  Warwick Gately AM, Electoral Commissioner, Victorian Electoral Commission, public hearing, Melbourne, 27 March 2023,
Transcript of evidence, p. 17. See also Warwick Gately AM, Electoral Commissioner, Victorian Electoral Commission, public
hearing, Melbourne, 27 March 2023, Transcript of evidence, p. 21.

Electoral Matters Committee



3.4

Chapter 3 Options to help all Victorians vote

voting centre.”® Survey respondents who voted at early or election-day voting centres
ranked the behaviour of campaigners as among the least satisfactory aspects of
voting centres, with 9% rating it poorly.”® ‘Unwanted harassment’ by campaigners
was also raised as a reason for dissatisfaction by both early voters and election-day
voters.80

In a post-election survey of voters at the 2023 Warrandyte District by-election, 50.5%
of respondents indicated that they ‘often feel intimidated or harassed by party workers
or candidates when voting in-person’.8!

The Committee is concerned at a situation where voters face these kinds of
experiences at voting centres. Voting centres’ primary purpose should be to facilitate
voters casting their vote. While campaigning is an important part of helping voters to
make informed votes, campaigners should support, not inhibit, people casting their
votes. Any behaviour that does not support voters making informed choices should not
be tolerated.

The Committee’s recommendations on this issue are in Chapter 5 of Volume 1.

FINDING 34: Many Inquiry stakeholders described poor behaviour by campaigners at
voting centres, and the sheer number of campaigners at voting centres, as creating an
uncomfortable, intimidating and anxious environment for voters. Some voters surveyed
after the election cited campaigners at voting centres as a reason for a negative voting
experience or a reason to not vote in person.

Interstate and overseas voting

While the VEC was able to secure a drop-off service at 27 consular locations

for overseas electors for the 2022 State election, changes in the global security
environment generally mean that Australian diplomatic posts cannot be relied upon
to provide in-person voting services as for previous elections. Even with in-country
voting options, overseas electors heavily rely on offshore postal services to carry
their ballot pack in at least one direction back to Australia. As a result, the timeline
for issuing and returning postal votes is increasingly incompatible with the decline in
global postal service timeframes and disenfranchises significant numbers of overseas
voters.

Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan
District supplementary election, Melbourne, 2023, p. 65.

78  Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, p. 72.

79 Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, p. 52. Based on respondents who scored it at 4 or less out of 10.

80 Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, p. 50.

81 Victorian Electoral Commission, Report to Parliament: 2023 Warrandyte District by-election, Melbourne, 2024, p. 9. The VEC
did not disclose how many respondents there were to this survey.
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Voters who are interstate or overseas on election day have the option of:

* in-person early voting in Victoria (if in Victoria during the early voting period)
* in-person early voting at an interstate electoral commission

* in-person voting at selected locations overseas (not available in 2022)

* postal or email voting.

Voters who were out of Victoria during early voting and election day in 2022 could
choose to receive their ballot papers by post or email.82 If voters received their ballot
papers by mail, they relied on postal services being able to deliver the ballot papers

to the voter in a timely manner. The Committee heard one report of a person overseas
who requested a postal vote as soon as applications opened, but did not receive ballot
papers until after the election.83 Voters who received their ballot papers by email

had to print their ballot papers and fill in the print-outs. Voters using the email voting
service consistently report low satisfaction with the process (see Section 3.6.2).

The VEC noted that returning votes by post is ‘increasingly incompatible with the
decline in global postal service timeframes’.8* To address this problem, the VEC gave
voters the option of returning their ballot papers to certain consular locations overseas,
from which they were sent back to Victoria. However, the VEC reported that 338 (21%)
of the 1,576 overseas votes that were returned through overseas drop-off locations
arrived too late to be included in the count.®® A further 88 were not admitted to the
count for other reasons, meaning only 1,150 votes that came through overseas drop-off
locations were counted in 2022.8

Interstate and overseas voting options have been unstable at recent elections.

In 2022, overseas voters could not vote in person. The diplomatic offices that had
hosted in-person voting in the past did not do so in 2022 ‘due to ongoing concerns at
Australian diplomatic posts in relation to COVID-19 protocols, increased security at
venues, and issues with international movement of materials’.8” At the 2018 election,
voters could vote in person at diplomatic locations, but were not able to mail their
ballot packs to diplomatic offices to be forwarded to the VEC, again due to security
concerns.® nterstate voting options were limited in 2022 compared to previous
elections, with seven in-person locations available in 2022, compared to 11in 2018
and 2014.89

82 People registered as general postal voters with overseas addresses were automatically posted ballot papers—Victorian
Electoral Commission, correspondence, 19 January 2024, p. 8.

83  Carlo Toncich, Submission 71, Appendix, p. 15.

84  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 65.

85  Victorian Electoral Commission, Submission 59, pp. 46, 83.

86  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p.67; Victorian Electoral Commission, correspondence, 19 January 2024, pp. 8-9.

87  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 63.

88  Victorian Electoral Commission, Report to Parliament on the 2018 Victorian State election, Melbourne, 2019, p. 57.

89  Victorian Electoral Commission, Submission 59, p. 83. The VEC noted COVID-19 restrictions limited interstate locations
to electoral commission venues only.
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Table 3.5 shows the votes cast at interstate and overseas in-person voting locations at
recent elections.

Table 3.5 Voting at interstate and overseas in-person voting locations,
2010 to 2022

2010 2014 2018 2022
Number of votes cast at in-person interstate voting 5,293 6,147¢ 4,428¢ 3,360
locations
Number of interstate in-person voting locations 11 11 11 7
Number of votes cast at overseas in-person voting 5,215 6,905° 4,883 0d
locations
Number of overseas in-person voting locations 34 32 34 0d

a. This figure is taken from the VEC'’s submission to this Inquiry. It differs from the figure reported in the VEC'’s report on the
2014 election (6,097).

b. This figure is taken from the VEC’s submission to this Inquiry. It differs from the figure reported in the VEC’s report on the
2014 election (6,775).

c. This figure is taken from the VEC'’s submission to this Inquiry. It matches the figure reported in the VEC’s report on the
2018 election but differs from the VEC’s report on the 2022 election (3,160).

d. In-person voting was not available at overseas locations in 2022.

Sources: Victorian Electoral Commission, Submission 59, p. 83; Victorian Electoral Commission, Report to Parliament on the
2010 Victorian State election, Melbourne, 2011, p. 6; Victorian Electoral Commission, Report to Parliament on the 2014 Victorian
State election, Melbourne, 2015, p. 30; Victorian Electoral Commission, Report to Parliament on the 2018 Victorian State election,
Melbourne, 2019, p. 57; Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan
District supplementary election, Melbourne, 2023, pp. 60, 63.

The VEC could improve its reporting on the number and manner of votes cast from
interstate and overseas. The VEC’s reporting has included some details of participation
by Victorians overseas, such as the number of ballot papers returned to overseas
drop-off locations (in 2022), the number of votes cast in person at overseas voting
locations (in previous elections) and the number of email ballot packs distributed
(though it has not always indicated how many were sent overseas as opposed to
within Australia®°).

However, VEC reporting does not include a clear account of other types of overseas

votes, such as overseas voters who send their postal votes directly to the VEC or

the number of general postal voters who vote from overseas. The VEC has reported

differing numbers for the number of interstate votes cast across multiple elections.®t

VEC reporting on people voting from overseas through email ballots is also unclear.
The VEC’s 2022 election report notes that 8,137 voters who were overseas applied for
ballot papers to be emailed to them, but does not indicate how many of those people
successfully returned their ballot papers. The report indicates how many votes were

90 The VEC did provide the figure for the 2022 election (8,137)—Victorian Electoral Commission, Report to Parliament: 2022
Victorian State election and 2023 Narracan District supplementary election, Melbourne, 2023, p. 67.

91 Victorian Electoral Commission, Submission 59, p. 83; Victorian Electoral Commission, Report to Parliament: 2022 Victorian
State election and 2023 Narracan District supplementary election, Melbourne, 2023, p. 60; Victorian Electoral Commission,
Report to Parliament on the 2018 Victorian State election, Melbourne, 2019, p. 57
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returned via overseas drop-off locations,?? but does not indicate how many of these
were email and how many were postal votes, nor does it indicate how many emailed
ballot papers were returned by post. VEC reporting following the 2018 election was
unclear on both whether the number of email voters reported (5,600) was an estimate
or exact figure, and whether it included only overseas voters or both overseas and
interstate voters.?® The VEC'’s reports on the 2014 and 2010 elections do not appear to
include how many votes were cast through email voting.

Reporting which gives a full account of the number of votes received from overseas
along with the voting channels used would give a fuller picture of how Victorians
overseas are participating in elections. This would allow the Parliament and the
community to better understand the effectiveness of the VEC’s efforts to serve
Victorians overseas.

The VEC has worked to provide options for Victorians who are overseas or interstate
during an election. However, these options are imperfect and susceptible to forces
beyond the VEC’s control.

The VEC recognises these issues and is recommending regulatory change to allow
telephone-assisted voting to be provided to these voters.?

The VEC has also noted the approach taken in New Zealand, where overseas voters
can download voting papers using a secure online system, print them, and scan or
photograph their completed papers before sending them back through the same
online system. The VEC reports that 94% of overseas voters used this option at the
2020 New Zealand general election.?

The Committee agrees that there is a need for more and better options for Victorians
who are interstate or overseas during an election to vote. The Committee also
recognises various risks to the solution proposed by the VEC. The Committee discusses
the concept of expanding telephone-assisted voting for these and other voters in
Section 3.71 and discusses the interaction between interstate/overseas voting and
turnout in Section 2.3.3 of this volume.

FINDING 35: The voting options for Victorians who are interstate or overseas during

an election are not ideal, and their availability is susceptible to factors beyond the VEC’s
control. VEC reporting on how many Victorians interstate and overseas vote in elections
and what voting channels they use could be improved. Improved reporting would allow an
analysis of trends in voting that can inform proposals to improve services to voters.

92  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 63; Victorian Electoral Commission, correspondence, 19 January 2024, pp. 8-9.

93  Victorian Electoral Commission, Report to Parliament on the 2018 Victorian State election, Melbourne, 2019, p. 103.

94  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 65.

95  Victorian Electoral Commission, Response to Parliament of Victoria, Electoral Matters Committee, Inquiry into the conduct of
the 2018 Victorian state election, 27 November 2020, p. 5.
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RECOMMENDATION 15: That, in future reports to Parliament on elections, the VEC more
clearly account for the number of votes cast by Victorians who are interstate and overseas
during an election. This reporting should include a clear account of how many votes were
cast by interstate and overseas voters through each voting option available to these voters.

COVID-19-positive voters

While the Electoral Regulations included temporary provisions permitting electors
who could not vote because they were required to isolate or quarantine because
of COVID-19 to access electronic assisted voting, delivered through the VEC’s TAV
[telephone-assisted voting] service, the public health orders triggering those
temporary provisions in Victoria were withdrawn prior to the election.

Victorian Electoral Commission, Submission 59, p. 10.

The VEC planned for Victorians with COVID-19 to vote via telephone-assisted voting
(TAV) at the 2022 election. Electoral Regulations allowed people who were unable to
attend a voting centre on election day under public health law related to COVID-19
to access TAV.% However, the public health orders which required isolation and
quarantine and therefore triggered access to TAV expired prior to the election, on

12 October 2022.%7

The VEC’s requests to the Government to amend the regulations to allow
COVID-19-positive electors to vote by TAV were unsuccessful.®

People who had tested positive to COVID-19 were legally allowed to vote in person at
a voting centre, but the VEC recognised that ‘some voters would not feel comfortable
entering a voting centre and endangering others’.%?

COVID-19-positive Victorians could access postal voting, but the postal voting
application deadline of 6 pm on 23 November 2022 excluded people who tested
positive between that deadline and election day.

The VEC therefore provided a drive-through voting centre in Melton for ‘COVID-19
positive electors and their families’. The centre was open on election day and the
final two days of early voting, and took 519 votes.1% Voters were required to provide
evidence of a positive COVID-19 test to vote at the drive-through centre.10?

96  Electoral Regulations 2022 (Vic) reg 51.
97  Pandemic (Quarantine, Isolation and Testing) Order 2022 (No. T1) (Vic) O 4(1).

98 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 64.

99 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 61.

100 Victorian Electoral Commission, Submission 59, p. 48.

101 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 61.

Inquiry into the conduct of the 2022 Victorian state election | Volume 2: Detailed analysis 81



Chapter 3 Options to help all Victorians vote

82

The VEC reported that the drive-through voting centre was much more expensive,
on a per-vote basis, than telephone-assisted voting.102

The Committee heard some criticism of this approach. This included that the VEC
did not adequately plan for electors with COVID-19 to vote,1% did not communicate
early enough about voting options for COVID-19-positive peoplel® (the facility was
announced on 23 November1%) and that having a single drive-through voting centre
in Melton advantaged Melton electors over those in other areas in Western Victoria
Region.1% The VEC also received complaints about voting options for people with
COVID-19 generally, some of whom suggested that they should have had access to
TAV.297 The VEC responded to multiple social media users who criticised the options
available to COVID-19 positive voters.108

The Committee is satisfied that the VEC held a reasonable expectation that Electoral
Regulations would allow people with COVID-19 to vote via TAV. When this changed
during October, the Government did not act on the VEC’s requests to allow people with
COVID-19 to vote via TAV. The VEC established a drive-through voting centre in the
short period between the changed TAV eligibility and election day. While it would have
been helpful for there to be more options for people with COVID-19 to vote, and for the
VEC’s communication about these options to come earlier, those outcomes were made
extremely difficult by the timelines imposed on the VEC.

The Committee notes that the VEC has recommended that eligibility for
telephone-assisted voting be expanded to include people who are unwell, infirm or
caring for someone at future elections.1®® While the Committee supports efforts to
make voting more accessible, the Committee sees risks in this approach. Expanding
telephone-assisted voting for these and other voters is discussed further in Section 3.7.1.

The Committee further notes that the Electoral Review Expert Panel, in its examination
of electronic assisted voting, discussed this issue. The Panel noted that the VEC cannot
extend access to telephone-assisted voting without a wider emergency declaration by

102 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 61.

103 Carlo Toncich, Submission 71, Appendix, p. 15; Animal Justice Party, Submission 104, p. 5.

104 Animal Justice Party, Submission 104, p. 5; Natalie Kopas, Advocacy Manager, Animal Justice Party, public hearing,
Melbourne, 10 August 2023, Transcript of evidence, p. 40.

105 Victorian Electoral Commission, Voting option for COVID-positive voters, media release, Melbourne, 23 November 2022.

106 Carlo Toncich, Submission 71, Appendix, p. 15. See also Katherine Smyrk, ABC News, 26 November 2022,
<https:/www.abc.net.au/news/2022-11-26/how-to-vote-if-you-have-covid-19-victorian-election/101700304> accessed
22 November 2023.

107 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 89.

108 See, for example, Victorian Electoral Commission (@electionsvic), ‘Hi [redacted], we appreciate your frustration.
We encourage people to plan ahead as telephone voting will not be available for voters with COVID (under the law, it
would have been available for voters required to isolate due to COVID, however isolation requirements have since lifted)’,
X, 13 November 2022, <https://twitter.com/electionsvic/status/1591588181522415617> accessed 19 January 2024; Victorian
Electoral Commission (@electionsvic), ‘We understand your frustration. As time was limited we had limited choice for a
location. The removal of the pandemic emergency declaration voided telephone assisted voting for those with COVID and
we wanted to ensure that there was still an option for those affected to vote.’, X, 23 November 2022, <https://twitter.com/
electionsvic/status/1595347097221419008> accessed 19 January 2024.

109 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 65.
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the state or Commonwealth government.11® The Panel therefore recommended that the
Electoral Commissioner be given the power to make an emergency determination that

would allow a specified class of electors affected by an emergency to access electronic
assisted voting, without a wider emergency declaration.1?

FINDING 36: The VEC planned for people with COVID-19 at election time to vote via
telephone-assisted voting. Changes to pandemic orders in October 2022 removed eligibility
for telephone-assisted voting for COVID-19-positive Victorians. The VEC’s requests to

the Government to amend regulations to allow COVID-19-positive Victorians to access
telephone-assisted voting were not successful. The late change made it very difficult for the
VEC to provide a method for those Victorians to vote without risking exposing others at a
voting centre. The VEC provided a drive-through voting centre in Melton at short notice.

Postal voting and email voting
Any Victorian elector may apply to the VEC for a postal vote.112 The VEC sends ballot
papers to postal voters, which they must complete and return to the VEC. Electors in

remote areas and overseas can apply for an email vote. Electors are emailed a link to
ballot papers, which they must print off, fill in and post back to the VEC.

Postal voting
Postal votes comprised 10.6% of all votes at the 2022 election (see Table 3.6).

Table 3.6 Postal voting rates, 2002 to 2022

2002 2006 2010 2014 2018 2022

Proportion of total votes (%) 4.3 6.3 7.4 8.3 7.6 10.6

Total number of postal votes 129,384 194,615 247,642 294,571 281,823 404,850

Note: Includes postal and email voting.

Source: Electoral Matters Committee based on VEC data.

Most postal voters (85%) reported that they were satisfied with their voting experience
(see Table 3.7). Those who were dissatisfied primarily would have preferred to receive
their ballot papers and information earlier.1’3 The majority of complaints (186 of 243)

110 Under the National Emergency Declaration Act 2020 (Cth), the Emergency Management Act 1986 (Vic) or Public Safety
Preservation Act 1958 (Vic)—Electoral Regulations 2022 (Vic) reg 5 s.v. ‘declared emergency’ and ‘emergency declaration’.

111 Electoral Review Expert Panel, Report on Victoria’s laws on political finance and electronic assisted voting, [Melbourne], 2023,
pp. 357-9.

112 Electoral Act 2002 (Vic) ss 101-6.

113 Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, p. 74.
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to the VEC about postal voting were about voting packs not arriving in time or at all.114
These results are similar to 2018.115

Table 3.7 Overall satisfaction® by voter type, 2018 and 2022

Voters satisfied (%)
Voter type 2018 2022
Ordinary voters (includes absent and provisional voters) 81 79
Early voters 88 87
Email voters 68 65
Postal voters 83 85
Telephone-assisted voters 89 78

a. Satisfaction is defined as a rating of 7 or more out of 10.

Sources: Colmar Brunton, Victorian Electoral Commission: evaluation of services at the 24 November 2018 Victorian State election,
report for the Victorian Electoral Commission, 2019, p. 7; Kantar Public, Victorian Electoral Commission: evaluation of services at
the 26 November 2022 Victorian State election, report for the Victorian Electoral Commission, 2023, p. 15.

The 2022 election was the second election at which voters could apply for a postal vote
online. Most (93%) postal vote applications were made online in 2022, up from 56%
in 2018.1%6 The VEC noted that this allows it to process applications more efficiently.”

Voters can also access a paper-based postal vote application at a post office, election
office, interstate voting location or by calling the VEC.28 The VEC sent postal vote
applications to aged care facilities and hospitals that preferred this option to a visit by
a mobile voting team.119

The Liberal Party’s submission stated that some VEC facilities and Australia Post
outlets were not ‘adequately equipped with applications’ resulting in some people not
being able to vote. The Liberal Party called on the VEC to ‘assess the effectiveness

of their postal vote application accessibility channels’.220 The Liberal Party also
recommended that the VEC post physical postal vote applications to voters for whom

114 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 88.

115 Victorian Electoral Commission, Submission 92 (revised), submission to the Parliament of Victoria, Electoral Matters
Committee, Inquiry into the conduct of the 2018 Victorian state election, 2019, p. 51; Parliament of Victoria, Electoral Matters
Committee, Inquiry into the conduct of the 2018 Victorian state election, August 2020, p. 98.

116 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 95; Victorian Electoral Commission, response to questions on notice received
26 April 2023, Attachment B, p. 4. The 2018 figure differs from what was provided previously by the VEC (Victorian Electoral
Commission, Report to Parliament on the 2018 Victorian State election, Melbourne, 2019, p. 89) and quoted in the previous
Committee’s report (Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of the 2018 Victorian state
election, August 2020, p. 99).

117 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 62.

118 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 62.

119 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 60.

120 Liberal Party of Australia (Victorian Division), Submission 103, p. 11.
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it does not have digital contact details.}?! The Committee notes the importance of
paper-based forms for some members of the community and encourages the VEC to
ensure that sufficient numbers of paper-based postal vote applications are available
at post offices and VEC facilities in future elections. The VEC’s communication to
voters should also clearly inform voters how they can access paper-based postal vote
applications.

The Committee notes that the VEC did not meet its target for processing postal vote
applications on the day of receipt. The Committee discusses this issue in Section 8.2.4
of this volume.

FINDING 37: The postal voting rate rose to approximately 11% at the 2022 election, after
being around 7-8% at the previous three elections. However, postal packs not arriving, or
not arriving on time, continues to be a source of complaints and dissatisfaction with postal
voting.

FINDING 38: Concerns were raised that paper-based postal vote application forms were
not always available at VEC and Australia Post offices. While the vast majority of postal
vote applications were made online in 2022, paper-based forms are still essential for some
members of the community.

RECOMMENDATION 16: That the VEC review how it makes postal vote applications
available to identify changes that would improve access, especially for Victorians that are
less mobile or less computer literate.

RECOMMENDATION 17: That the VEC ensure that an adequate supply of postal vote
applications is available at venues where they are offered at future elections and that its
communication to voters clearly states the different ways that voters can access online and
paper-based postal vote applications.

The increase in postal voting

The number of postal votes rose by 123,027 from 2018 to 2022. The postal vote rate of
10.6% of all votes at the 2022 election is up from 7.6% in 2018 and an average of 7.4%
across the 2006 to 2018 elections (see Table 3.6 above).

The VEC offered some possible reasons for the increase in postal voting:

The VEC views the increase in postal voting as a possible response to the lack of
suitable voting channels for overseas electors and limited voting solutions for ill, infirm,
and COVID-positive electors.122

121 Liberal Party of Australia (Victorian Division), Submission 103a, p. 2.

122 Victorian Electoral Commission, response to questions on notice received 26 April 2023, Attachment B, p. 4.

Inquiry into the conduct of the 2022 Victorian state election | Volume 2: Detailed analysis 85



Chapter 3 Options to help all Victorians vote

86

It is not clear to the Committee that this explanation is correct.

VEC reporting around votes received from overseas does not include the information
necessary to properly judge whether the increase in postal voting was because of
more Victorians overseas using postal voting (see Section 3.4). However, the number
of people who voted in-person at overseas voting locations in 2018 was 4,883.1%3

If all these people instead voted by post in 2022, they would account for only a small
proportion of the 123,027 additional postal votes in 2022 compared to 2018.

In terms of ill, infirm and COVID-19-positive voters, post-election survey data indicate
that the proportion of people voting by post because they were ‘unable to attend

a voting centre because of health reasons’ was similar in 2022 (7%) to what it was

in 2018 (9%).124

Instead, postal voters cited convenience as the main reason for using a postal vote:

Nearly half of postal voters did so simply because it was more convenient than voting
in person (47%). The next most common reason was being interstate (16%). Relatively
few postal voters did so due to concerns over COVID (4%) or being impacted by
flooding (3%).1%

Convenience has risen as the main reason people report using postal voting across the
past three elections, from 9% in 2010 to 42% in 2018 and 47% in 2022.226 This reflects
the change to the Electoral Act ahead of the 2018 election, which allowed people to
vote by post without having to declare that they could not vote on election day.?’

The proportion of survey respondents citing health reasons for voting by post has
decreased from 41% in 2010 to 7% in 2022.

One factor contributing to the increase in postal voting may be that the VEC greatly
reduced its mobile voting visits in 2022 compared to 2018. As a result, it distributed
more postal voting applications to people in aged care and hospital settings. This was
done in response to ‘the ongoing COVID-19 pandemic and an influenza epidemic’ and
in consultation with aged care and healthcare sectors.128

123 Victorian Electoral Commission, Submission 59, p. 83.

124 Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, p. 72; Colmar Brunton, Victorian Electoral Commission: evaluation of services at
the 24 November 2018 Victorian State election, report for the Victorian Electoral Commission, 2019, p. 57.

125 Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, p. 72.

126 Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, p. 72; Colmar Brunton, Victorian Electoral Commission: evaluation of services at
the 24 November 2018 Victorian State election, report for the Victorian Electoral Commission, 2019, p. 57; Victorian Electoral
Commission, Submission 92 (revised), submission to the Parliament of Victoria, Electoral Matters Committee, Inquiry into the
conduct of the 2018 Victorian state election, 2019, p. 60.

127 Electoral Act 2002 (Vic) s 98 as at 1 September 2017. This requirement was removed by the Electoral Legislation Amendment
Act 2018 (Vic).

128 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 60.
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The Committee does not consider the reasons put forward by the VEC to be substantial
contributors for the increase in postal voting in 2022. There are further reasons,
suggested by the Committee above, which may provide better explanations as drivers
of the increase in postal voting. The VEC’s reporting in this area could have been better.

Whatever the reasons for the rise in 2022, postal voting remains an important part of
the mix of voting options for Victorians. The increase in the proportion of people voting
by post in 2022 may be a one-off or the start of a trend. Either way, it is important that
postal voting remains a convenient option for Victorians.

Postal votes not able to be counted

Postal ballots must be received by the VEC before 6 pm on the Friday after election day
(2 December 2022), along with a declaration (on the envelope) witnessed on or before
election day, to be admitted to the count.1?®

There were a substantial number of postal votes returned to the VEC in time that were
not able to be counted at the 2022 election. Of the 482,236 postal votes that were
returned before the deadline, 77,386 (16.0%) could not be counted.

Some of these could not be counted because there was no ballot paper inside the
postal voting envelope.130 However, more than 60,000 ballots could not be counted
due to a defect with the voter declaration on the ballot pack. The most common defect
(77%) was electors providing no verification answer—part of a ballot security process
whereby electors must provide an answer to a security question that matches one that
they gave when they applied for a postal vote. A further 1% had problems with the
elector’s signature, 6% had an incorrect verification answer and 5% were incorrectly
witnessed.!3!

There were also 5,002 postal votes (1.0% of all postal votes returned) received after the
statutory deadline.132

The Committee is concerned at the proportion of postal votes that were returned

to the VEC but unable to be counted. Some of these votes were likely from people
who deliberately returned empty envelopes. However, it appears that most people
attempted to vote but their votes were not counted because of a mistake filling out
the declarations. The VEC has indicated that it will redesign its postal ballot pack
and declaration envelope with the aim of reducing errors.13® The Committee supports

129 Electoral Act 2002 (Vic) s 106.
130 Victorian Electoral Commission, correspondence, 19 January 2024, p. 2.

131 Victorian Electoral Commission, correspondence, 19 January 2024, p. 2; Victorian Electoral Commission, correspondence,
23 February 2024, pp. 3-4; Victorian Electoral Commission, correspondence, 8 March 2024, p. 1. When applying for a postal
vote online, electors are required to select a verification question and provide an answer. The elector must then include the
same answer as part of their postal vote declaration. If the answers do not match, the ballot paper is disallowed—Victorian
Electoral Commission, Determination 007/2022: verifying the identity of an elector applying by electronic means to vote by
post, p. 2.

132 Victorian Electoral Commission, response to questions on notice received 26 April 2023, Attachment B, p. 4.

133 Victorian Electoral Commission, correspondence, 23 February 2024, p. 4.
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a redesign and encourages the VEC to complete the redesign in time to be tested

by electors before the 2026 election. As part of its redesign process, the VEC should
consider a survey or some other means of consultation with electors to understand
why so many people were not able to correctly complete the voter declaration. Trialling
the new ballot pack at a by-election would be a good test if possible.

The Committee considers that this issue should have been discussed in the VEC’s report
to Parliament on the election. Over 60,000 postal votes which were returned not being
counted is significant. It may indicate a major problem with the existing system, which
should have been brought to the Parliament’s attention by the VEC. While it is good
that the VEC is taking steps to address the problem, the failure to report on this issue is
a serious oversight by the VEC.

The VEC has indicated that it intends to provide data for postal votes returned

after the deadline at future elections.'® The Committee welcomes this and further
recommends that the VEC provide data regarding postal votes returned before the
deadline that were not able to be counted and electors who were sent postal ballots
but failed to return them.

In terms of returned votes that could not be counted, the VEC should provide

data categorised by the reason the vote could not be counted, such as deficient
declarations, envelopes with no ballot papers and any other relevant categories.
Such data would be helpful in analysing trends in returned postal votes, assessing the
VEC’s efforts to resolve the current problems and identifying any VEC processes or
communication that should be updated in response.

FINDING 39: There were 77,386 postal votes which were returned before the deadline but
were not able to be counted due to declaration defects, empty postal vote envelopes or
other issues. This includes over 60,000 votes that could not be counted due to the voter not
completing the voter declaration on the ballot pack correctly. The VEC is looking at ways to
redesign the ballot pack to reduce errors at future elections.

FINDING 40: In its report to Parliament, the VEC did not discuss the fact that over 60,000
postal votes were returned on time but not counted due to voters not correctly completing
the voter declaration on the ballot pack. This is a significant issue which should have been
brought to the Parliament’s attention. The VEC needs to improve its reporting at future
elections.

134 Victorian Electoral Commission, correspondence, 19 January 2024, p. 10.
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RECOMMENDATION 18: That the VEC provide data in future reports to Parliament on
elections regarding:

e postal votes returned by the statutory deadline but not able to be counted, categorised
by the reason the vote could not be counted

« electors who were sent postal ballots but failed to return them.

RECOMMENDATION 19: That, in redesigning the voter declaration on postal vote
packs, the VEC seek to understand why so many voters did not correctly complete the
declaration in 2022. The VEC should test and publicly report before the 2026 election on
the effectiveness of its redesigned postal ballot packs at reducing elector errors. If the
opportunity arises, the VEC should test the new design at a by-election.

Email voting

Email voting allows people ‘that were in remote areas, interstate or overseas and so
would have trouble accessing timely postal facilities’ to receive their ballot papers
electronically.135 The voter must then print, complete and return the physical ballot
papers to the VEC. The VEC acknowledged that, while an emailed ballot pack can
provide ‘a solution to the decreasing efficacy of postal services, it remains labour
intensive for the voter and requires access to a printer’.136

The VEC sent out 12,716 email ballot packs at the 2022 election, similar to 2018 (see
Table 3.8). The VEC’s reporting on email voting does not make it clear how many were
completed and sent back (see Section 3.4 for more discussion of the VEC’s reporting on
this issue).

Table 3.8 Emuail ballot packs distributed, 2010 to 2022

2010 2014 2018 2022

Total number of email ballot packs distributed 1,212 2,603 12,268 12,716

Note: 2010 was the first election for which the VEC offered this service.

Source: Electoral Matters Committee based on VEC data.

Around 65% of email voters were satisfied with the overall voting process. This is
the lowest level of satisfaction among all categories evaluated, as it was in 2018
(see Table 3.9).

135 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 63.

136 Victorian Electoral Commission, Report to Parliament 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 63.
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Table 3.9 Overall satisfaction® by voter type, 2018 and 2022

Voter satisfied (%)
Voter type 2018 2022
Ordinary voters (includes absent and provisional voters) 81 79
Early voters 88 87
Email voters 68 65
Postal voters 83 85
Telephone-assisted voters 89 78

a. Satisfaction is defined as a rating of 7 or more out of 10.

Sources: Colmar Brunton, Victorian Electoral Commission: evaluation of services at the 24 November 2018 Victorian State election,
report for the Victorian Electoral Commission, 2019, p. 7; Kantar Public, Victorian Electoral Commission: evaluation of services at
the 26 November 2022 Victorian State election, report for the Victorian Electoral Commission, 2023, p. 15.

Respondents recorded the lowest level of satisfaction with having to print their
ballot papers (24% of email voters considered it unsatisfactory) and having to fold
and post them (36%).137 In line with this, the majority (64%) of respondents who
were dissatisfied with email voting listed easier printing/assembling of papers as
an improvement to the process. Some (29%) suggested being able to vote entirely
online.138

Despite this, 70% of email voters indicated an intention to vote this way again, a similar
figure to 2018 (67%).13° The Committee notes that this likely reflects the lack of options
available to email voters, rather than their level of satisfaction with the service. Of the
email voters responding to Kantar Public’s questionnaire, 50% indicated that they
voted in this way due to being unable to get to an overseas/interstate voting centre.140

The VEC has acknowledged the shortcomings of the email voting service. The former
Electoral Commissioner, Warwick Gately AM, described the email voting service as

‘not really viable’ in the context of Victorians overseas, saying it was ‘not entirely
satisfactory’ and something that ‘needs to be looked at’.*4* The VEC'’s submission noted
that improvements to the system would ‘require significant investment’ but did not
provide any further detail.142

The Committee agrees that the email voting system is not ideal, particularly the
requirement for voters to print and return ballot papers. The service levels of postal

137 Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, p. 61. An unsatisfactory rating is based on a score of 4 or less out of 10.

138 Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, p. 63.

139 Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, p. 64.

140 Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, p. 60.

141 Warwick Gately AM, Electoral Commissioner, Victorian Electoral Commission, public hearing, Melbourne, 27 March 2023,
Transcript of evidence, pp. 4-5.

142 Victorian Electoral Commission, Submission 59, p. 83.
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services can make returning a postal vote in time to be included in the count difficult,
both in Australial®® and especially overseas.}4* However, in the absence of other
options, it adds an avenue that Victorians interstate or overseas during the election
may be able to use.

FINDING 41: Email voters were the least satisfied of all voter groups surveyed at the
2018 and 2022 elections. At both elections, having to print, fold and post ballot papers
back to the VEC was a major source of dissatisfaction. Despite these shortcomings, the
email voting service adds a voting channel for Victorians who are interstate or overseas
during an election and who otherwise may not be able to vote.

The increase in general postal voter applications

There was a large increase in the number of people registered as general postal voters
(GPVs) at the 2022 election—the total GPVs almost doubled from the 2018 to the 2022
elections. Almost two thirds of this rise was in GPVs who are over 70 years old. See
Table 3.10.

Table 3.10 Victorians registered as general postal voters, 2006 to 2022

2006 2010 2014 2018 2022
Over 70 years old n/a n/a n/a 20,480 83,083
All other categories n/a n/a n/a 78,360 111,936
Total people registered 41,617 51,708 54,370 98,840 195,019

as general postal voters

Note: Registered general postal voters are automatically sent a postal vote, but may not necessarily use it, either by choosing
another voting method or by not voting at all.

Sources: Victorian Electoral Commission, Report to Parliament 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 18; Victorian Electoral Commission, Report to Parliament on the 2014 Victorian state
election, Melbourne, 2015, p. 31.

Legislation ahead of the 2022 election prohibited anyone other than the VEC
distributing election-specific postal vote applications.*® This prevented political parties
sending postal vote applications to voters, a practice that had been a regular feature
in previous elections. The prohibition did not apply to applications to become a general
postal voter.

143 The Hon Michelle Rowland MP and Senator the Hon Katy Gallagher, Ensuring Australia Post can deliver more for Australians,
media release, Commonwealth Government, 6 December 2023, <https:/minister.infrastructure.gov.au/rowland/media-
release/ensuring-australia-post-can-deliver-more-australians> accessed 6 February 2024.

144 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 65.

145 Regulatory Legislation Amendment (Reform) Act 2022 (Vic) s 23. Applications may still be provided at post offices.
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The increase in GPV registrations included a ‘surge’ in applications ‘in the 2 months
before the close of rolls’.146 The VEC noted that this ‘coincided with targeted campaigns
by registered political parties, members of parliament and candidates’.14” The VEC also
reported, however, that ‘the increase in GPV applications was a result of a variety of
additional factors—not limited to the activities of registered political parties, members
of parliament and candidates’.148

The VEC itself also contacted electors over 70 years of age and in aged care facilities
to make them aware of the GPV option.14?

The VEC recommended that people and organisations other than electoral
commissions be prohibited from distributing GPV applications.15°

The VEC explained that the increase in GPV applications ‘increases pressure on
enrolment processes during an already pressured critical pre-election period’. The
VEC also reported that it was contacted by multiple electors concerned about GPV
applications pre-filled with their personal information. Further, the VEC stated that
some correspondence sent to electors with GPV applications included ‘inaccurate
enrolment advice’.*>!

The previous Electoral Matters Committee outlined the case for limiting the ability to
distribute postal vote applications to the VEC, noting that postal vote applications
being distributed by other people and organisations ‘has caused confusion for voters
and undermined confidence in the impartiality of the VEC across multiple elections’.152

This Committee believes that the same issues exist for GPV applications, and that
they should only be distributed by electoral commissions. Due to the joint enrolment
processes between the VEC and the Australian Electoral Commission, both electoral
commissions should continue to be allowed to distribute GPV applications. All others
should be prohibited.

146 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 92.

147 Victorian Electoral Commission, Report to Parliament 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 92.

148 Victorian Electoral Commission, Report to Parliament 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 18.

149 Warwick Gately AM, Electoral Commissioner, and Sue Lang, Director, Communication and Engagement, Victorian Electoral
Commission, public hearing, Melbourne, 27 March 2023, Transcript of evidence, pp. 11-12.

150 Victorian Electoral Commission, Report to Parliament 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 92. See also Melissa Lowe and Felicity Frederico OAM, public hearing,
Melbourne, 11 August 2023, Transcript of evidence, p. 57.

151 Victorian Electoral Commission, Report to Parliament 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 92.

152 Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of the 2018 Victorian state election,
August 2020, p. 195 (see also p. 194).
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FINDING 42: There was an increase in general postal voter applications ahead of the
2022 election, driven in part by political parties and candidates distributing applications.
General postal voter applications being distributed by people and organisations other than
electoral commissions can cause confusion for voters and undermine confidence in the
impartiality of electoral commissions.

RECOMMENDATION 20: That the Government introduce legislation amending the
Electoral Act to prohibit any person or organisation other than an electoral commission
from distributing general postal voter applications.

3.7 Telephone-assisted voting (electronic assisted voting)

The VEC provided electronic assisted voting through telephone-assisted voting (TAV)
at the 2022 and 2018 elections.'> This service is generally available to voters with
vision impairments, motor impairments or difficulties with English, and was temporarily
expanded at the 2022 election to include voters in flood-affected areas.1>*

The VEC planned to offer TAV to people with COVID-19, but changes to public health
orders removed eligibility for COVID-19-positive Victorians (for more, see Section 3.5).

In 2022, 5,476 people used TAV, more than 4.5 times as many as in 2018 (1,199).15°

There are likely multiple reasons for the increased use of telephone-assisted voting,
including:

* COVID-19 encouraging more people to stay away from voting centres, so more
people who had previously been eligible for TAV but chose to vote in person used
TAV in 2022

* the ability to use TAV on election day (it was only available during early voting in
2018)—2,092 (38.2%) of the TAV votes in 2022 were cast on election day1%6

* increased awareness of TAV in the second election of its use.1%7

153 As provided for by legislative change ahead of the 2018 election. At previous elections, electronic kiosks were provided at
certain voting centres—Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of the 2018 Victorian
state election, August 2020, pp. 102-3.

154 Electoral Amendment Regulations 2022 (Vic); Victoria, Victorian Government Gazette, No. S 641, 12 November 2022, p. 1.

155 Victorian Electoral Commission, Report to Parliament 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 63; Victorian Electoral Commission, Report to Parliament on the 2018 Victorian
State election, Melbourne, 2019, p. 59.

156 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 63.

157 Half of the candidates surveyed were aware of TAV in 2022, up from 39% in 2018—Kantar Public, Victorian Electoral
Commission: evaluation of services at the 26 November 2022 Victorian State election, report for the Victorian Electoral
Commission, 2023, p. 128; Colmar Brunton, Victorian Electoral Commission: evaluation of services at the 24 November 2018
Victorian State election: parties and candidates report, report for the Victorian Electoral Commission, 2019, p. 19.
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Expansion of the TAV voting service to include voters in flood-affected areas was
not a major driver of the rise in its use in 2022. The VEC reported that just 7.2% of
registrations for TAV were made by voters in flood-affected areas. The remaining
92.9% were from voters identifying as vision or motor impaired.1>8

Whatever the reasons, the Committee sees the increase in use of TAV as positive.

As part of its evaluation of the 2022 election, Kantar Public asked telephone-assisted
voters how they usually voted before TAV was available (TAV was first available

in 2018). In response, 40% reported using postal voting, 35% early voting and 34%
in-person election-day voting.1%?

Around 78% of voters who used TAV were satisfied with their overall voting experience.
Around 85% were satisfied with the TAV system itself, 90% would recommend the
service to others and 81% would use it again.'®® These figures are lower than in 2018
and telephone-assisted voters are no longer the most satisfied cohort of voters (see
Table 3.11).

Table 3.11 Overall satisfaction® by voter type, 2018 and 2022

Voter satisfied (%)
Voter type 2018 2022
Ordinary voters (includes absent and provisional voters) 81 79
Early voters 88 87
Email voters 68 65
Postal voters 83 85
Telephone-assisted voters 89 78

a. Satisfaction is defined as a rating of 7 or more out of 10.

Sources: Colmar Brunton, Victorian Electoral Commission: evaluation of services at the 24 November 2018 Victorian State election,
report for the Victorian Electoral Commission, 2019, p. 7; Kantar Public, Victorian Electoral Commission: evaluation of services at
the 26 November 2022 Victorian State election, report for the Victorian Electoral Commission, 2023, p. 15.

TAV voters were more likely than people voting in other ways to report that they would
have liked additional information relating to voting in the election (26%).161 This was

also the case in 2018.162 Of the TAV voters who wanted more information, 38% wanted
more information about candidates and parties, something the VEC could not provide

158 Victorian Electoral Commission, correspondence, 11 April 2023, p. 2.

159 Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, p. 66.

160 Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, pp. 67-8.

161 Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, p. 33.

162 Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of the 2018 Victorian state election,
August 2020, p. 104.

Electoral Matters Committee



3.7.1

Chapter 3 Options to help all Victorians vote

(see further discussion in Section 11.7 of this volume). A substantial proportion wanted
more information about how to vote (24%), when to vote (22%) and how to complete
ballot papers correctly (19%).163

Most (73%) TAV voters searched online for information about the election* and 74%
were aware of the VEC’s website.18> Many (46%) found out about TAV from the VEC’s
website.1%6 These facts suggest that providing information online can be an effective
way to reach TAV voters.

FINDING 43: In 2022, 5,476 people used telephone-assisted voting, an increase from
1,199 people in 2018. However, telephone-assisted voters were less satisfied in 2022 than
in 2018. Telephone-assisted voters were more likely to report that they wanted to receive
additional information about the election than people voting any other way. This included
information about how and when to vote and how to fill out ballot papers correctly.

RECOMMENDATION 21: That the VEC provide targeted information to
telephone-assisted voters about how and when to vote, and how to fill out ballot papers
correctly.

Expanding access to telephone-assisted voting

The VEC has recommended expanding eligibility for TAV, identifying several cohorts as
candidates for expansion:

* interstate and overseas electors

» electors who are unwell, infirm or caring for someone

» electors experiencing homelessness

» electors experiencing family or domestic violence

* neurodivergent electors

« Australion Antarctic Territory electors.26’

163 Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, p. 35.

164 Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, p. 37.

165 Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, p. 38.

166 Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, p. 65.

167 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 65.
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The VEC argued that TAV is ‘a fit-for-purpose voting channel for electors facing
barriers to participation in elections’, noting that it is ‘easily scalable, maintains the
secrecy of the ballot and relies only on telephony infrastructure’ 168

The autism advocacy group Amaze strongly supported the VEC’s recommendation
that neurodivergent electors should have access to TAV, noting the barriers that
autistic voters can face at voting centres (see further discussion in Section 4.5.2 of
this volume).16°

However, a group of academics told the Committee that TAV (like internet voting)
carries a risk of ‘undetectable manipulation’ as it lacks the ability for voters or
scrutineers to verify that votes are cast in accordance with voters’ wishes.17 Associate
Professor Vanessa Teague, of the Australian National University, told the Committee
that voting using computers at voting centres that produce voter-verifiable paper
records ‘is a much better solution’ for people with disability or special needs in Victoria.
Associate Professor Teague noted that, while it may not be more convenient, it gives
voters ‘some evidence that their ballot is what they wanted’.171

The Electoral Review Expert Panel'’?2 examined electronic assisted voting as part of

its inquiry. The Panel did not support significantly expanding the eligibility for TAV,

as proposed by the VEC, citing concerns around trust in the electoral system and

the possibility that increased use of TAV ‘could lend credence to the spurious claims

of election deniers’.1”3 The Panel recommended a trial expansion for voters outside

of Victoria limited to, for example, voters in a particular geographic area and/or a
by-election.’’ The Panel also supported making TAV available to Antarctic electors.175

The Committee supports making voting more accessible, and notes that expanding
eligibility for TAV could make voting easier for cohorts that currently face barriers
to voting and are contributing to lower turnout (see Section 2.3.3). The Committee
considers that an expansion of TAV is worth consideration.

168 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 65.

169 Amaze, Submission 114, pp.1-2.

170 Associate Professor Vanessa Teague, Associate Professor Damjan Vukcevic, Professor Peter J Stuckey and Dr Chris Culnane,
Submission 51, p. 6. See also Associate Professor Vanessa Teague, Thinking Cybersecurity and Australian National University,
public hearing, Melbourne, 11 August 2023, Transcript of evidence, p. 41.

171 Associate Professor Vanessa Teague, Thinking Cybersecurity and Australian National University, public hearing, Melbourne,
11 August 2023, Transcript of evidence, p. 41.

172 See Section 1.5 of this volume.

173 Electoral Review Expert Panel, Report on Victoria’s laws on political finance and electronic assisted voting, [Melbourne], 2023,
p. 354.

174 Electoral Review Expert Panel, Report on Victoria’s laws on political finance and electronic assisted voting, [Melbourne], 2023,
p. 356.

175 Electoral Review Expert Panel, Report on Victoria’s laws on political finance and electronic assisted voting, [Melbourne], 2023,
p. 357.
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However, the VEC is proposing an expansion that would vastly increase TAV eligibility.
At the 2022 election, 5,476 people voted via TAV. If all the cohorts identified by the VEC
were to be eligible, usage could rise into the hundreds of thousands.17¢

There are risks in expanding TAV eligibility to such a large extent, including:

» staffing the service at a much-increased scale, noting that the VEC found staffing
a challenge at the 2022 election!”?

* alack of opportunity to test at scale before the 2026 election

* greater uncertainty in appropriately resourcing voting centres as a result of not
knowing how many people will use TAV

* anincreased need for scrutineers to be involved in a process that may service far
more voters

» fraud of the kind described by Associate Professor Teague and others above

* damage to the perceived legitimacy of elections.

In addition, there is a risk of unintended and unforeseen consequences posed by
making such a large change to the way that Victorians can vote.

The Committee does not support expanding access to TAV to a variety of new cohorts
at this time. The Committee’s view is that there are risks, costs and challenges to
making such a change that have not been adequately explored. The Committee
recommends that the VEC investigate these issues further so that a better-informed
decision can be made.

The Committee also notes that satisfaction levels for telephone-assisted voters
dropped from 2018 to 2022. It may be valuable for the VEC to further investigate and
identify the reasons for this as part of its wider investigation.

The Committee does support expanding access to Australian Antarctic Territory
electors. The current arrangements for these voters are complex and costly and the
number of people voting from Antarctica is consistently low. Only nine votes from
Antarctic electors were included in the count in 2022.178

176 The VEC estimates that there were around 200,000 electors overseas at the time of the 2022 election. In addition
24,679 electors were ‘excused from compulsory voting enforcement ... due to iliness or caring duties’—Victorian Electoral
Commission, Report to Parliament 2022 Victorian State election and 2023 Narracan District supplementary election,
Melbourne, 2023, pp. 65, 67. An estimated 23,860 Victorians 19-years-of-age and older were experiencing homelessness in
2021— Australian Bureau of Statistics, 20490D0001_2021 Estimating homelessness, <https:/www.abs.gov.au/statistics,
people/housing/estimating-homelessness-census/2021/20490do001_2021.xIsx> accessed 24 November 2023.

177 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, pp. 23-5.

178 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, pp. 63, 65.
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FINDING 44: The VEC recommended expanding the eligibility for telephone-assisted
voting to several new cohorts that currently face barriers to voting. While the Committee
supports increased voting accessibility, there are risks and issues in expanding
telephone-assisted voting that have not been adequately explored, including the potential
consequences of a large increase in usage. The Committee does not support the wide
expansion recommended by the VEC at this time but does agree that telephone-assisted
voting should be expanded to include Australian Antarctic Territory electors. The
Committee believes that further expansion should be considered at a later date, after more
investigation has taken place.

RECOMMENDATION 22: That the Government introduce legislation amending the
Electoral Act to allow Australian Antarctic Territory electors to vote using electronic
assisted voting (telephone-assisted voting).

RECOMMENDATION 23: That the VEC perform more investigation into the implications
of expanding access to telephone-assisted voting as recommended in its report to
Parliament on the 2022 election. This investigation should include an exploration of the
risks, costs, challenges and impacts on campaigning posed by expanding access to such a
large degree and a comparison of expanding telephone-assisted voting with other options
for providing greater voting access for the identified cohorts.
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Chapter 4

Supporting Victorians with
disability to participate in
elections

Introduction

To make elections inclusive, all eligible Victorians should have the opportunity to
participate. Chapter 2 of this volume examines inclusiveness at the 2022 election
in general and Chapter 3 examines the different voting options at the election.
This chapter focuses on electoral inclusion for people with disability and some of
the barriers that make it harder for them to participate.

Section 4.2 explores using data from the National Disability Insurance Scheme to
include more Victorians with disability on the electoral roll.

Sections 4.3 and 4.4 consider electoral participation by people with intellectual and
cognitive disability. The Victorian Electoral Commission (VEC) has done some work on
supporting these Victorians to participate in elections, but there are areas where more
could be done to support participation by this group.

As this is a complex area, the Committee recommends that a scoping project be
undertaken to identify gaps and recommend solutions to improve the inclusion
of Victorians with intellectual and cognitive disability in Victorian elections (see
Section 4.4).

Section 4.5 discusses voting centre accessibility for people with limited mobility,
neurodiverse voters and sensory-sensitive voters. It looks at the accessibility of voting
centres and how more could be done to help voters that find standing in queues
difficult. It also discusses a ‘low-sensory voting trial’ that the VEC conducted at the
2023 Warrandyte District by-election to cater for neurodiverse and sensory-sensitive
voters. As some campaigners were unwilling to follow the guidelines set by the VEC,
the Committee considers that the VEC should be given additional powers to support
these efforts.

The Committee conducted a survey for Victorian voters with disability to learn more
about their experiences at the 2022 election. The survey asked questions about
electoral participation, support needs to participate in elections, information needs to
participate in elections and changes to make voting easier. Section 4.6 outlines the key
themes that emerged from the survey. Further details about the survey can be found in
Appendix D of this volume.
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In addition to facing barriers to participation as voters, people with disability also
face barriers to campaigning or running as candidates.r The Committee has not been
able to investigate these barriers as part of this Inquiry. However, they would be a
worthwhile focus for future work.

Improving electoral roll inclusion

There is a very, very strong commitment that | have already observed in word and
action from the staff of the VEC to be as inclusive as possible to ensure that everyone
who is entitled to has the opportunity to exercise their democratic right. We do look at
that as a really, really important factor ... | know that across the whole of the VEC that
issue of removing barriers, whatever they might be, is a real priority area.

Sven Bluemmel, Electoral Commissioner, Victorian Electoral Commission, public hearing, Melbourne,
25 August 2023, Transcript of evidence, p. 31.

The VEC and Australian Electoral Commission run direct enrolment programs

which automatically enrol people using data from other government agencies

(see Section 2.2.1in this volume). These agencies include the Department of Transport
and Planning, the Victoria Curriculum and Assessment Authority, the Australian
Taxation Office and Centrelink.

Matthew Potocnik raised the possibility of also using information held by the National
Disability Insurance Agency (NDIA) as part of the National Disability Insurance
Scheme (NDIS).2 This could potentially include some people with disability whose
details might not be registered with the agencies currently used for direct enrolment.

A further benefit of using this information would be the ability to track the
participation rate by NDIS participants as a measure of the VEC’s performance and
the inclusivity of Victoria’s elections.?

Sue Lang, the VEC’s Director of Communication and Engagement, argued against
using the NDIS as a source of information for direct enrolment. She cited concerns
about some people being enrolled who are not eligible, as the Victorian Constitution
currently makes a person ineligible to enrol if they are ‘incapable of understanding
the nature and significance of enrolment and voting’ due to being of ‘unsound mind’
(see Section 4.3.1). Ms Lang told the Committee:

The issue becomes for us, then, if the person is put on the roll in that manner, how do
they then vote when they are not able to speak or it is not clear how they can make

a choice for whom they wish to vote? It is not up to VEC staff at voting centres to
determine if somebody has the intellectual capacity to understand the nature and the
significance of voting, so that is where the problem lies there.*

1 See, for example, Sally Gibson, Submission 80, pp. 7-8; Liberal Party of Australia (Victorian Division), Submission 103a, p. 7.

2 Matthew Potocnik, Submission 99, p. 4; Matthew Potocnik, public hearing, Melbourne, 11 August 2023, Transcript of evidence,
pp. 22, 24-5.

3 Matthew Potocnik, Submission 99a, p. 4.

4 Sue Lang, Director, Communication and Engagement, Victorian Electoral Commission, public hearing, Melbourne,
25 August 2023, Transcript of evidence, p. 30.
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Mr Potocnik argued for an underlying principle that everybody should be included on
the roll by default rather than some categories of people only being included when
they make an effort to be enrolled:

we have to look at inclusion before exclusion. Basically we need to see if these people
can participate, and we cannot really exclude them until they have actually been
engaged to see if they can participate. So in relation to the law and in relation to the
rights of these citizens, they really need to be enrolled - everyone that is over 18 years
of age and that is an Australian. That is generally how it is done. If people are removed
from the electoral roll because of capacity reasons, it is done retrospectively.®

Mr Potocnik noted the Charter of Human Rights and Responsibilities, which establishes
that:

Every eligible person has the right, and is to have the opportunity, without
discrimination—to vote and be elected at periodic State and municipal elections that
guarantee the free expression of the will of the electors ...6

The Committee believes that the VEC should be erring on the side of more inclusion in
the roll, rather than less. People with disability have traditionally been excluded from
many parts of society.” Processes that increase inclusion for this cohort are valuable.
Instances of individuals being incapable of understanding the nature and significance
of enrolment and voting should be dealt with on a case-by-case basis as exceptions,
rather than categories of people being excluded.

The Committee recognises that there may be practical issues which need to be
overcome. More work is needed to understand any privacy obstacles, legislative or
otherwise, to using NDIA information as a source of direct enrolment. The fact that
the NDIA is a Commonwealth body may also present barriers to its use as a direct
enrolment source. There are likely other barriers too.

Nonetheless, the Electoral Commissioner noted a desire across the VEC to be

as inclusive as possible and to remove barriers that stop people exercising their
democratic rights. He noted that Mr Potocnik’s recommendations are a possible
mechanism to achieve this.8 The Committee agrees and urges the VEC to investigate.

FINDING 45: The VEC and Australian Electoral Commission use data from several
government agencies to automatically enrol people. Data from the National Disability
Insurance Agency could also be used to enrol people who might not be registered with
other agencies. The data could then also be used to better understand the participation
rate of people with disability.

5 Matthew Potocnik, public hearing, Melbourne, 11 August 2023, Transcript of evidence, p. 24.
6 Charter of Human Rights and Responsibilities Act 2006 (Vic) s 18(2). Noted in Matthew Potocnik, Submission 99, p. 4.

7 National People with Disabilities and Carer Council, Shut out: the experience of people with disabilities and their families in
Australia, 2009, p. 1.

8 Sven Bluemmel, Electoral Commissioner, Victorian Electoral Commission, public hearing, Melbourne, 25 August 2023,
Transcript of evidence, p. 31.
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RECOMMENDATION 24: That the VEC explore the possibility of data from the National
Disability Insurance Agency being shared with the VEC to enable direct enrolment. The
VEC could also use the data to determine the electoral participation rate for people with
disability.

Barriers faced by people with intellectual and cognitive
disability

when you do see people who are in power and you do learn about politics and have
support from support workers, a circle of support or self-advocacy groups out there
that may actually bother to do some work looking at the different parties’ views and
looking at the how-to-vote cards from different parties and that kind of thing, and
from independents, then you see that desire to vote often emerge and you see that
will to vote. But when that happens what we do find is that a lot of people do want

to go to the voting centre on the day in person and vote there. It may be that with a
circle of support and using a supported decision-making process they have listed their
preferences on a piece of paper, and it is about being supported to transfer what is on
that bit of page onto the ballot paper.

Nathan Despott, Head of Policy, Research and Advocacy, Inclusion Melbourne, public hearing,
Melbourne, 28 August 2023, Transcript of evidence, p. 4.

People with intellectual and cognitive disability can face multiple barriers to
participation in elections. While some work has been done to help people with
intellectual and cognitive disability vote, the Committee heard that there is a need for
more.

The Committee recognises that there are some people with intellectual and cognitive
disability for whom voting may not be possible. However, the Committee received
evidence from several submitters that many people with intellectual and cognitive
disability can participate with the correct support.

The VEC provides various resources about enrolling and voting for people with
cognitive disability, their families and supporters/carers. These resources include a
video, flyer and a guide for facilitators running election education sessions for people
with cognitive disability.? The VEC also targets people with cognitive disability as part
of its Democracy Ambassador program.°

The VEC has previously partnered with La Trobe University’s Living with Disability
Research Centre to deliver ‘mentoring sessions with disability support workers

9 Victorian Electoral Commission, For families, carers and supporters: enrolment and voting: information about enrolment
and voting if a person you support has a cognitive impairment, due to disabilities or age-related illnesses, Melbourne, 2022;
Victorian Electoral Commission, Victorian State election 2022: voting is for everyone facilitation guide, Melbourne, 2022;
Victorian Electoral Commission, Voting is for everyone, video, 2012, <https:/www.vec.vic.gov.au/about-us/what-we-stand-
for/access-and-inclusion> accessed 2 February 2024.

10 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, pp. 53-5.
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and management’ designed to ‘build democratic and electoral awareness and to
demonstrate the resources available to help participants to learn about voting and
making choices’.1 The VEC has also participated in roundtables exploring options for
increasing participation among Victorians with cognitive disability.1?

It is not clear how effective these approaches have been at enabling electoral
participation by people with cognitive disability. Dr Paul Ramcharan (a Senior
Research Fellow at the University of Melbourne) told the Committee that he is not
aware of any data on the participation rate for this group in Victorian or Australian
elections. However, he explained, international studies indicate that ‘whilst up to

90 per cent of people with physical impairment have voted, only 46 per cent of those
with intellectual or learning impairments have voted’ .13

Submitters and witnesses to this Inquiry identified several barriers that people with
intellectual and cognitive disability face to participating in elections, which are
discussed in Sections 4.3.1 and 4.3.2. A way forward is proposed in Section 4.4.

The ‘unsound mind’ provision

Victoria’s Constitution currently states that a person who ‘by reason of being of
unsound mind, is incapable of understanding the nature and significance of enrolment
and voting’ cannot be enrolled to vote.!* This can be used to prevent people with
intellectual and cognitive disability from participating in elections. Several suggestions
have been put forward to change this.

The VEC recommended amending the Constitution to:

replace ‘being of unsound mind’ with ‘having a lack of cognitive capability, having been
diagnosed by a qualified medical professional as such’.1

The VEC argued that, ‘This is consistent with recommendations from the Australian
Law Reform Commission and the Human Rights Law Centre, among other legal and
disability advocacy groups’.16

The Committee agrees that removing the term ‘unsound mind’ from the relevant part of
Victoria’s Constitution is a positive move. The language is archaic, unclear and possibly
offensive. However, there remains the need for a deeper consideration of whether

it is desirable to have any provision which removes the entitlement of Victorians to

11  Victorian Electoral Commission, Submission 92 (revised), submission to the Parliament of Victoria, Electoral Matters
Committee, Inquiry into the conduct of the 2018 Victorian state election, 2019, pp. 24-5. See also Victorian Electoral
Commission, Annual report 2018-19, Melbourne, 2019, p. 64.

12 Victorian Electoral Commission, Annual report 2021-22, Melbourne, 2022, p. 82.

13 Dr Paul Ramcharan, Scope-UoM Senior Research Fellow, University of Melbourne, public hearing, Melbourne, 28 August 2023,
Transcript of evidence, p. 3.

14  Constitution Act 1975 (Vic) s 48(2)(d).

15  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 112.

16  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 112 (with source).
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be on the electoral roll for reasons relating to cognitive capability. The Committee is
aware of evidence that such provisions, whatever language used, may inappropriately
block people from participating in the electoral system, sometimes based on a poor
understanding of their decision-making capacity.t’

The Commonwealth Joint Standing Committee on Electoral Matters has recommended
repealing the equivalent subsections of the Commonwealth Electoral Act

entirely. This means that there would be no facility for removing people from the
Commonwealth electoral roll for reasons of being unable to understand the nature
and significance of enrolment and voting.1® That committee’s report on the 2022
Commonwealth election said the provision is ‘archaic, discriminatory and arbitrary,
and it disenfranchises vulnerable Australians’.*®

The Committee notes that the Australian Law Reform Commission’s Equality,
capacity and disability in Commonwealth laws report highlighted a uniformity among
stakeholders against establishing a new ‘capacity test’ to replace the ‘unsound mind’
provision.2® The Commission’s report highlighted evidence from the Public Interest
Advocacy Centre and others that ‘in some circumstances, people of “sound mind” do
not understand the “nature and significance of enrolment and voting”, but are still
entitled to vote’.#

The Commission recommended instead an exemption from compulsory voting
enforcement based on a person’s inability to understand, retain and weigh

information relevant to voting, and to communicate their vote.?2 The Commission

also recommended that the Australian Electoral Commission ‘provide its officers with
guidance and training, consistent with the National Decision-Making Principles, to
improve support in enrolment and voting for persons who require support to vote’.z
The Committee recognises similar arguments put forward by other Inquiry stakeholders
regarding supporting decision-making, rather than assumptions that some people are
not able to make decisions (see Section 4.3.2).

The Committee’s recommendation on this issue is in Section 4.4.

17  Australian Law Reform Commission, Equality, capacity and disability in Commonwealth laws, Sydney, 2014, p. 263.

18 Parliament of Australia, Joint Standing Committee on Electoral Matters, Conduct of the 2022 Federal election and other
matters, June 2023, p. 105 and Commonwealth Electoral Act 1918 (Cth) ss 93(8)(a), 118(4).

19 Parliament of Australia, Joint Standing Committee on Electoral Matters, Conduct of the 2022 federal election and other
matters, June 2023, p. 105.

20 Australian Law Reform Commission, Equality, capacity and disability in Commonwealth laws, Sydney, 2014, pp. 266-7.
The Commission’s discussion paper had proposed amendments to replace the current wording of the Commonwealth
Electoral Act (Cth) s 93(8)(a) with ‘does not have decision-making ability with respect to enrolment and voting at the
relevant election’—Australian Law Reform Commission, Equality, capacity and disability in Commonwealth laws: discussion
paper, Sydney, 2014, p. 207.

21  Australian Law Reform Commission, Equality, capacity and disability in Commonwealth laws, Sydney, 2014, p. 266
(with sources).

22 Australian Law Reform Commission, Equality, capacity and disability in Commonwealth laws, Sydney, 2014, p. 268.

23 Australian Law Reform Commission, Equality, capacity and disability in Commonwealth laws, Sydney, 2014, p. 270.
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FINDING 46: The VEC has recommended replacing the language in Victoria’s Constitution
that excludes people from the Register of Electors by reason of ‘being of unsound mind’
with ‘having a lack of cognitive capability, having been diagnosed by a qualified medical
professional as such’. While the Committee views the term ‘unsound mind’ as being
inappropriate, it is not convinced that retaining an exclusion based on cognitive capability
is the right approach, noting evidence that such provisions may inappropriately prevent
people from participating in elections.

Support to learn about politics and make decisions

Nathan Despott (Head of Policy, Research and Advocacy at Inclusion Melbourne) told
the Committee that the major barriers to inclusion are not the areas where advocacy
has traditionally focussed. Much advocacy has focussed on:

» the difficulty for people with intellectual and cognitive disability getting on the
electoral roll

* the ‘unsound mind’ clauses in electoral legislation (see Section 4.3.1)
* people with intellectual and cognitive disability being removed from the roll

» voters with intellectual and cognitive disability not understanding what to do on
election day.?4

Mr Despott stated that these are not the main drivers of low participation for people
with intellectual and cognitive disability. Instead, he argued that the following are
greater barriers:

* not enough support to learn about politics (as opposed to civics)
* not enough support to learn to make decisions

* too many people thinking people with cognitive disability are unable to learn about
politics

» political culture not being ‘cognitively inclusive’

* not enough information about politics, parties and elections that people with
cognitive disability can access and understand.?s

As part of its survey of voters with disability (see Appendix D), the Committee asked
about people’s information needs. As discussed in Appendix D, there are multiple
limitations to the data collected through this survey. Bearing these limitations in
mind, the Committee notes that respondents who identified as ‘needing support

24  Nathan Despott, Head of Policy, Research and Advocacy, Inclusion Melbourne, Presentation, supplementary evidence
received 27 November 2023, p. 6; Nathan Despott, Head of Policy, Research and Advocacy, Inclusion Melbourne, public
hearing, Melbourne, 27 November 2023, Transcript of evidence, p. 3.

25 Nathan Despott, Head of Policy, Research and Advocacy, Inclusion Melbourne, Presentation, supplementary evidence
received 27 November 2023, pp. 6-7; Nathan Despott, Head of Policy, Research and Advocacy, Inclusion Melbourne, public
hearing, Melbourne, 28 August 2023, Transcript of evidence, p. 2; Nathan Despott, Head of Policy, Research and Advocacy,
Inclusion Melbourne, public hearing, Melbourne, 27 November 2023, Transcript of evidence, pp. 3-4.
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to understand information’ were more likely to not have the information that they
needed to vote in 2022 than other respondents (25.9%, compared to 14.8% of other
respondents).

The Committee was interested to understand the difference in information needs
between information about who to vote for (for example, a party) and information
about how to vote (for example, how to fill out a ballot paper). Substantially more
respondents found information about who to vote for harder to understand than
information about how to vote (see Figure 4.1). This is consistent with some of the
points made by Mr Despott.

Figure 4.1 How easy information was to understand at the 2022 election
for voters needing support to understand information

per cent

B Information about how to vote

B Information about who to vote for

Easy/ Ok Hard/
very easy very hard

Note: Only includes respondents who identified as ‘needing support to understand information’ (n=23 and 25).

Source: Electoral Matters Committee survey of voters with disability (see Appendix D in this volume).

A desire for more information about candidates, parties and their policies is not unique
to people with intellectual and cognitive disability. A variety of different stakeholders
have called for this. The Committee has recommended that further consideration be
given to an independent organisation developing such resources for people in general
(see Section 4.4 in Volume 1).

Additional work is needed to make content accessible for people with intellectual
and cognitive disability and to support them in learning about politics and voting.
The Committee notes the work done at Victorian elections through the | Can Vote
project (see Box 4.1). Similar work has also been done in the United Kingdom.26

Dr Paul Ramcharan (from the University of Melbourne) told the Committee that there
is growing evidence that providing longer-term support to people with intellectual and
cognitive disability enables them to make decisions, and that ‘given the right support,
many more people can vote’.?’

26 Mencap, General election 2019 easy read manifestos, <https://www.mencap.org.uk/get-involved/campaign-mencap
elections/general-election-2019-easy-read-manifestos> accessed 5 March 2024.

27  Dr Paul Ramcharan, Scope-UoM Senior Research Fellow, University of Melbourne, public hearing, Melbourne, 28 August 2023,
Transcript of evidence, p. 3.
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Box 4.1 | Can Vote 2022 election video campaign

| Can Vote is an electoral inclusion campaign aimed at better supporting people with
cognitive disability to participate in elections. Inclusion Designlab, part of Inclusion
Melbourne, coordinated the project in conjunction with a range of partners.

| Can Vote includes a range of materials and resources to support inclusive voting.
For the 2022 and 2018 elections, the | Can Vote team produced videos aimed at
people with cognitive disability in conjunction with political parties and candidates.

The | Can Vote team asked parties and candidates to write a script for a video, based
on some prompt questions, which they then translated into easy language. Parties and
candidates were then able to either film the video themselves or have | Can Vote film
the video.

Most major parties, some smaller parties, and a range of independent and party
candidates produced videos with | Can Vote, which were then available on its website.

Sources: Nathan Despott, Head of Policy, Research and Advocacy, Inclusion Melbourne, public hearing,
Melbourne, 28 August 2023, Transcript of evidence, pp. 1-3; | Can Vote, How did | Can Vote 2022 work,
Melbourne, <https://icanvote.org.au/wp-content/uploads/2022/11/How-did-I-Can-Vote-2022-work.pdf>
accessed 13 February 2024; | Can Vote, Meet the candidates, <https://icanvote.org.au/meet-the-candidates>
accessed 5 December 2023.

Matthew Potocnik described the lack of inclusion for people with disability as a
systemic failing of support.2¢ He advocated for greater support through the National
Disability Insurance Scheme (NDIS) to enable people to participate:

They may not know that there is an election on. They may not know where the
election is. They may not know any of this, and they require individual engagement.
And they require the other one, which is equity - for perhaps somebody to actually put
them on the electoral roll, engage them, get it all happening and be there on the day if
they are voting on the day et cetera. It is an accountability that the NDIS must achieve
to ensure these citizens participate and are included.?®

Mr Potocnik further recommended that, if the Register of Electors is updated with
data from the NDIS (see Section 4.2 of this chapter), the register could also include
information regarding NDIS participants’ nominated supports and a booking
arrangement for relevant service providers to support participants to enrol and vote.3°

28 Matthew Potocnik, public hearing, Melbourne, 11 August 2023, Transcript of evidence, pp. 22, 23.
29 Matthew Potocnik, public hearing, Melbourne, 11 August 2023, Transcript of evidence, p. 23.

30 Matthew Potocnik, Submission 99a, pp. 1-3; Matthew Potocnik, public hearing, Melbourne, 11 August 2023, Transcript of
evidence, p. 23.
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Dr Zareh Ghazarian, a Senior Lecturer at Monash University, spoke to the Committee
about the political knowledge of young people. Dr Ghazarian’s words can apply
equally to all Victorians, including those with cognitive disability:

Political knowledge is crucial to elections and democratic processes in order to be able
to cast an informed vote. People should possess an understanding of the structures
and operation of their political and electoral system, as well as an awareness of their
representatives and the key policy debates. This knowledge is critical to the health of
a democratic system, as it contributes to the confidence people may have to stand for
election or hold decision-makers accountable.3!

Mr Despott noted the importance of learning about politics for people with cognitive
disability:

the right to vote for people with cognitive disability is actually grounded in a deeper
right, and that is a right that is not realised properly or really much at all in Victoria,
which is the right to have consistent support to learn about politics in a way that any
other person in the general population would have, even at a basic level.3?

It is clear to the Committee that more needs to be done to support Victorians
with intellectual and cognitive disability to participate in Victorian elections.
The Committee’s proposed next steps are set out in Section 4.4 below.

FINDING 47: People with intellectual and cognitive disability face multiple barriers to
participating in elections. In addition to technical barriers, such as difficulties getting on
the electoral roll, a greater barrier for some people is insufficient support to participate,
including a lack of information about parties and candidates that is accessible to people
with intellectual and cognitive disability and a lack of support to learn and make decisions
about politics and government.

Improving electoral participation by people with
intellectual and cognitive disability

there is a democratic deficit for people with cognitive disability ... it is a very big
democratic deficit and ... it does not serve Victoria well not to hear those voices
through the voting process.

Dr Paul Ramcharan, Scope-UoM Senior Research Fellow, University of Melbourne, public hearing,
Melbourne, 28 August 2023, Transcript of evidence, p. 3.

While it is clear that more should be done to reduce barriers for people with intellectual
and cognitive disability, this is a complicated area with many challenges. It has not
been possible in this Inquiry to fully explore the topic. The Committee therefore sees

31 Dr Zareh Ghazarian, Senior Lecturer, Monash University, public hearing, Melbourne, 11 August 2023, Transcript of evidence,
p. 46.

32 Nathan Despott, Head of Policy, Research and Advocacy, Inclusion Melbourne, public hearing, Melbourne, 28 August 2023,
Transcript of evidence, p. 2.
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a need for a more in-depth investigation. There are technical changes to legislation

to consider, as well as the broader issue of how people with intellectual and cognitive
disability can be supported and empowered to learn and make decisions about politics
and how their state is governed.

This is also an area where work needs to be done carefully to ensure the integrity of
the voting system and to maintain people’s confidence in the integrity of the system.
As Mr Despott noted, this is a common concern and work that he has been involved

with has sought to address it:

There is a lot of risk perception there. | can imagine that a lot of risks come to mind
immediately when we talk about people with intellectual disability voting. A lot of our
work has been to painstakingly document, assess, analyse and interrogate that risk
perception.33

He noted that both the VEC and the Victorian Equal Opportunity and Human Rights
Commission have also been reluctant to be involved with work providing political
information for people with cognitive disability to maintain their non-partisan status.3*

As a first step, Amaze (an organisation advocating for autistic people) called for
research to better understand the number of people with disability currently ‘excluded
from voting’, broken down by disability type.3®

Beyond that, the expertise and resources needed to support Victorians with intellectual
and cognitive disability to learn and make decisions about politics are likely beyond
the VEC’s ability and remit. However, the VEC is an important stakeholder in this
discussion, and should do what it can, whether by itself or through partnership with
other organisations, to support electoral inclusion for this cohort.

The Committee recognises that the VEC has supported research into participation

by people with intellectual disability in conjunction with other electoral commissions.
Conclusions from that research regarding the supports people need to vote are similar
to those presented to this Inquiry.3®

The National Disability Insurance Agency may also have a key role to play in this, as
suggested by Matthew Potocnik.3?

Nathan Despott and Inclusion Melbourne recommended a set of next steps for better
enfranchising Victorians with cognitive disability—see Figure 4.2.

33 Nathan Despott, Head of Policy, Research and Advocacy, Inclusion Melbourne, public hearing, Melbourne, 28 August 2023,
Transcript of evidence, p. 2.

34  Nathan Despott, Head of Policy, Research and Advocacy, Inclusion Melbourne, public hearing, Melbourne, 28 August 2023,
Transcript of evidence, p. 2.

35 Amaze, Submission 114, p. 3.

36 Living with Disability Research Centre, La Trobe University, Final report: strategies to support people with intellectual
disabilities to participate in voting, report prepared by Christine Bigby, Sophia Tipping, Emma Bould and Rebecca Thiele,
Melbourne, 2019.

37 Matthew Potocnik, Submission 99, pp. 4-5.
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Figure 4.2 Inclusion Melbourne presentation—recommended next steps
for enfranchising Victorians with cognitive disability

Parliamentary motion Scoping project
Parliamentary motion to enable Victorian Government sponsored
political inclusion of Victorians with scoping project, with oversight from
cognitive disability. the Electoral Matters Committee, to
- affirm the existence of gaps assess needs for addressing the gaps

and refining solutions to ensure
enfranchisement of Victorians with
cognitive disability.

« affirm the usefulness of accessible
language, supported decision making

« affirm that the right to vote includes

the right to support to learn about Includes research:
politics * development of comprehensive
» mandated production of easy framework
language materials for election * evidence-based responses to
candidates and other partisan perceived and actual risks, with
political matters mitigations
* appropriate education interventions * review of education and support

gaps, with proposed interventions

e \ e * establishment of formal responsibility for
- - enfranchisement of people with cognitive

- s disability
O O * resourcing accessible language material

development and dissemination systems

\ | » adequate resourcing of intellectual and
cognitive disability peer networks for the
purpose of political learning and to enable
grassroots organising

* resourcing of recommendations from (2)
Scoping Project

Enablement of required
materials and systems

Source: Based on Nathan Despott, Head of Policy, Research and Advocacy, Inclusion Melbourne, Presentation, supplementary
evidence received 27 November 2023, p. 17.

The Committee is supportive of aspects of this recommendation—particularly those in
parts 2 and 3. It is clear to the Committee that there is need for a ‘scoping project’ or
similar, as suggested by Inclusion Melbourne, to better understand how Victorians with
intellectual and cognitive disability can be better supported to participate in Victorian
democracy. This includes how the electoral roll can be better used, understanding and
removing barriers to inclusion and what the best approach is regarding the 'unsound
mind’ provision in Victoria’s Constitution.
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FINDING 48: There is a need for more to be done to reduce the barriers that people with
intellectual and cognitive disability face to inclusion in elections. This is a complex area
where further work is needed to identify the best approach.

RECOMMENDATION 25: That the Government fund an appropriately qualified
organisation with the relevant expertise to develop a framework for improving the inclusion
of Victorians with intellectual and cognitive disability in Victorian elections. This project
should include, but not be limited to, investigating:

e the scale of people with disability currently not participating in elections in Victoria

* ways to remove barriers to electoral inclusion, including the need to learn about politics
and decision-making

* whether the Register of Electors should be used to link people with intellectual and
cognitive disability with appropriate support to vote

* whether and how information held by the National Disability Insurance Agency can
be used to target support for people with intellectual and cognitive disability

« what role the National Disability Insurance Agency should play in supporting people
to vote

e what role the VEC should play in supporting people with intellectual and cognitive
disability to vote

* how best to reform or remove the ‘unsound mind’ provision of Victoria’s Constitution
and any consequent changes that are needed, such as exempting some people with
intellectual and cognitive disability from compulsory voting.

Voting centre accessibility for Victorians with disability

This section looks at two aspects of voting centre accessibility that emerged
from the Committee’s evidence: physical accessibility for those with limited
mobility (Section 4.5.1) and the voting centre environment for neurodiverse and
sensory-sensitive voters (Section 4.5.2).
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Accessibility for people with limited mobility

Finding venues that are accessible for voters with limited mobility is a continuing
issue.3® The VEC received complaints about voting centre accessibility3® and some
Committee stakeholders criticised the accessibility of voting centres.*?

Respondents to the Committee’s survey of people with disability raised a variety of
accessibility issues with their voting experience, including a lack of voting booths for
wheelchair users and voting centres lacking accessible parking, ramps and rails for
wheelchair users.*!

Paul Gallagher told the Committee that finding a wheelchair-accessible centre was
difficult:

Finding a facility that would accommodate either my wheelchair and/or motorised
add-on (Tri-ride) was surprisingly challenging in the outer eastern suburbs of
Melbourne.#?

Further, the ramps at the centre he did visit were difficult to navigate, and the
accessible voting booths were ‘generally a tight width and height when encountered
by someone in a wheelchair’.43

The VEC noted that, while its lack of ownership of election venues limits its control over
accessibility, it ‘modified properties or fitted temporary ramps to improve accessibility’
where practicable at early voting centres.44

There were fewer election-day Independent Wheelchair Access (IWA) and Assisted
Wheelchair Access (AWA) voting centres at the 2022 election than at the 2018 election
(see Table 4.1). The VEC met its target of 40% of all election-day voting centres being
either IWA or AWA rated, but did not meet its target of 25% of election-day voting
centres being IWA rated.*

The VEC also aimed to have at least one IWA voting centre in each district. This was
not achieved in six districts, which the VEC noted was ‘due to the limited availability
of suitable locations in those districts’.46

38 See Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of the 2014 Victorian state election,
May 2016, p. 112; Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of the 2018 Victorian state
election, August 2020, pp. 89-90.

39  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 88.

40 Maxim Payne, Submission 3, p. 1; Bernard Quince, Submission 8, p. 1; Victorian Trades Hall Council, Submission 79, p. 6.
41  See Sections D.4.5 and D.4.6 in Appendix D of this volume.

42  Paul Gallagher, Submission 16, p. 1.

43 Paul Gallagher, Submission 16, p. 2.

44  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, pp. 22, 133.

45  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, pp. 133-4.

46  Victorian Electoral Commission, correspondence, 11 April 2023, p. 3.
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Table 4.1 Wheelchair accessible election-day voting centres, 2006

to 2022
2006 2010 2014 2018 2022
Total election-day voting centres 1,808 1,839 1,786 1,794 1,765
Independent Wheelchair Access (IWA) voting centres 178 286 299 379 369
Assisted Wheelchair Access (AWA) voting centres 816 975 1,072 733 649
Total IWA and AWA voting centres 994 1,261 1,371 1,112 1,018
Limited or no wheelchair access voting centres 658 416 415 682 747

Note: The total of figures published by the VEC for various levels of wheelchair-accessible election-day voting centres at the 2006
and 2010 elections do not equal the figures provided for the total number of voting centres.

Sources: Victorian Electoral Commission, Submission 92 (revised), submission to the Parliament of Victoria, Electoral Matters
Committee, Inquiry into the conduct of the 2018 Victorian state election, 2019, pp. 34-5; Victorian Electoral Commission,
correspondence, 11 April 2023, p. 3; Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023
Narracan District supplementary election, Melbourne, 2023, p. 23.

The Committee encourages the VEC to maintain its targets for accessible voting
centres and to continue efforts to find more suitable venues at future elections.

FINDING 49: There were fewer Independent Wheelchair Access and Assisted Wheelchair
Access election-day voting centres at the 2022 election than at the 2018 election. The VEC
met its target of 40% for Assisted Wheelchair Access election-day voting centres but did
not meet its target of 25% for Independent Wheelchair Access election-day voting centres.
The VEC did not meet its target of at least one Independent Wheelchair Access voting
centre in each district.

The VEC increased the number of IWA and AWA early voting centres at the 2022
election, resulting in a total of 126 early voting centres with some level of wheelchair
access, 46 more than in 2018 (see Table 4.2). The VEC met its target for both IWA early
voting centres (25%) and for early voting centres that were either IWA or AWA rated
(80%).4

Table 4.2 Wheelchair accessible early voting centres, 2018 and 2022

2018 2022
Total early voting centres 103 155
Independent Wheelchair Access (IWA) early voting centres 18 50
Assisted Wheelchair Access (AWA) early voting centres 62 76
Total IWA and AWA early voting centres 80 126
Limited or no wheelchair access early voting centres 23 29

Source: Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 22.

47  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, pp. 133-4.
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FINDING 50: There were more Independent Wheelchair Access and Assisted Wheelchair
Access early voting centres at the 2022 election than at the 2018 election. The VEC met

its targets for both Independent Wheelchair Access early voting centres (25%) and early
voting centres with either Assisted or Independent Wheelchair Access (80%).

Queueing for prolonged periods can be particularly difficult for people with disability.
Inquiry stakeholders reported a lack of support for people with mobility issues who
do not use wheelchairs, noting in particular their difficulty standing in line for long
periods and a lack of support or information from voting centre staff allowing them to
access help (such as a seat or moving ahead in the queue). Leonie Schween told the
Committee:

Officials did not come outside of the booth area often so they did little to assist the
disabled and elderly who would often initially get in the long queue not realising they
did not need to queue - they were entitled to directly access the booth area. It became
the defacto role of candidates & volunteers to advise & assist the disabled.*®

Ron Townsend, who worked for the VEC at a voting centre, similarly told the
Committee:

every now and then you would get someone who was infirm, could not walk, quite sick,
unstable. There was no process for them to be looked after properly. People like the
youngsters had to then move people past the queues to get them in there. There were
not any chairs for people to sit down in, so if you were sick or elderly and you were
infirm - no chairs.*

Several respondents to the Committee’s survey of voters with disability (see Sections
D.4.5 and D.4.6 in Appendix D of this volume) also identified a lack of systems to help
people who cannot stand in queues for prolonged periods. Some even spoke about
their experience asking election officials for assistance but being refused. For example,
one respondent stated, ‘I told an electoral official that | was in great pain from having
to stand while waiting in the queue and she told me that | just had to put up with it

Solutions that were proposed included signage indicating how voters can request more
accessible waiting options, VEC officials being outside voting centres to assist and
having seats available for people who need to sit while queueing.

The Committee notes that a similar issue was discussed by a previous Electoral Matters
Committee following the 2014 election. That committee recommended that:

the VEC amend its Election Manager training procedures so that electoral officials
provide prioritised access to voting centres for elderly electors, electors with disabilities
and anyone who in the opinion of the electoral official requires assistance.°

48  Leonie Schween, Submission 84, p. 1.
49 Ron Townsend, public hearing, Melbourne, 2 October 2023, Transcript of evidence, p. 6.

50 Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of the 2014 Victorian state election, May 2016,
Recommendation 14, p. 112.
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Similarly, one person with disability told the Committee about the difficulties they
faced having to stand to fill out their ballot papers. They felt that staff had not been
fully trained to assist.5?

The Committee sees support for those who find standing difficult as an area where the
VEC could improve. The VEC should consider options for improving support at voting
centres for these Victorians.

FINDING 51: Some voters who have difficulty standing reported a lack of support available
at voting centres to assist with queuing and completing ballot papers. They noted a lack of

places to sit, a lack of attention from VEC staff to their needs and a lack of signage or other
information outlining how they could get help.

RECOMMENDATION 26: That the VEC take measures to improve the support it provides
to people who have difficulty standing in lines and while completing ballot papers. This
may include improved staff awareness of this issue, processes at voting centres for
identifying and supporting these voters while they are queueing and improved signage
informing people how they can access support.

The voting centre environment for neurodiverse and
sensory-sensitive voters

The environment at voting centres can be particularly confronting for neurodiverse
people and people with sensory sensitivities.>2 Different Journeys, a group that
supports autistic people, described the situation for a voter with autism at a voting
centre:

Upon arrival at the pre-poll station there are lots [of] people representing political
parties all trying to talk to you, touch you, and thrust their brochures at you. They are
strangers that you do not know, or trust and their anxiety provoking actions overwhelm
you. Before even entering the polling centre you have been talked at, touched, and
impacted by the smells of others. As an autistic you suffer complete sensory overload.

Exhausted you go into the centre with your support worker, only to experience another
major barrier when your support worker is questioned about why they are there if
they are not voting. The whole episode is overwhelming and ultimately you are unable
to vote. This experience shapes how you consider voting for the rest of your life.3

51 Name withheld, Submission 111, p. 2.

52  Paul Gallagher, Submission 16, p. 2; Animal Justice Party, Submission 104, p. 5; Different Journeys, Submission 112, pp. 2-3;
Warwick Gately AM, Electoral Commissioner, and Sue Lang, Director, Communication and Engagement, Victorian Electoral
Commission, public hearing, Melbourne, 27 March 2023, Transcript of evidence, p. 21.

53 Different Journeys, Submission 112, p. 2.
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Paul Gallagher, a voter from Melbourne’s eastern suburbs, told the Committee that he
would like to see designated low-sensory voting times:

The day itself, however, is particularly busy, hectic and somewhat overwhelming to

my senses due to cognitive issues | experience. What | would love to see happen is

the ability of voting centres to have designated times for people to enter a centre
ahead of, or after hours when the sound of crowds and voices are minimised. Much like
supermarkets now do during weekday mornings, the provision of more accessible times
of operation are extremely valuable and helpful to someone like myself.>4

Several respondents to the Committee’s survey of voters with disability (see
Section D.4.13 in Appendix D of this volume) also recommended dedicated quiet or
low-sensory voting times.

Different Journeys identified some other actions that the VEC could take to support
autistic people, including:

* using the Hidden Disability Program, which provides people with lanyards that staff
can use to identify people who need support

* establishing separate entrances or other opportunities to avoid queues (such as
booking appointments)

« training VEC staff and educating campaigners and the broader community.>®
Amaze, an organisation that advocates for autistic people, considered that

having a variety of different ways of voting, such as early voting, postal voting,
telephone-assisted voting and other forms, could make voting more accessible for
neurodivergent voters. Amaze strongly supported the VEC’s recommendation to
expand access to telephone-assisted voting to these voters (see further discussion in

Section 3.7.1 of this volume). Amaze also noted a need for accessible information about
how to participate using these different options.>¢

Warrandyte District by-election low-sensory voting trial

The VEC ran a low-sensory voting trial at the Warrandyte District by-election in 2023.
A single early voting centre held ‘low-sensory voting hours’ from 9:30 am to 2 pm on
one day of early voting. During these hours the voting centre had:

¢ ‘natural or dimmed lighting at the venue

e reduced background noise

* extra space provided around each voting screen
* additional accessible parking spaces

» VEC staff wearing the disability sunflower “supporter” lanyard’.5

54  Paul Gallagher, Submission 16, p. 2.

55 Different Journeys, Submission 112, pp. 2-3.

56 Amaze, Submission 114, pp. 1-2.

57  Victorian Electoral Commission, Report to Parliament: 2023 Warrandyte District by-election, Melbourne, 2024, p. 10.
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The VEC also sought cooperation from campaigners to deliver low-sensory voting
hours, acknowledging that interactions with campaigners can be ‘particularly difficult
and confronting for people who are autistic or neurodiverse’.5® The VEC wrote to all
by-election candidates and parties asking them to:

¢ ‘bring a chair to sit rather than stand
¢ qavoid speaking loudly in proximity to the early voting centre
e stay in one spot outside the early voting centre, rather than moving around
+ allow voters to come to them rather than approaching voters’.®
The VEC also advised candidates that tables would be available where they could

display their how-to-vote cards. The intention of these actions was for ‘voters to have
the choice as to whether they engage with campaigners’.80

The Deputy Electoral Commissioner told the Committee that, despite writing to and
briefing candidates and parties, the trial was a ‘failure’, due to the behaviour of
campaigners.5! The VEC further reported that during the low-sensory voting hours,
campaigner behaviour ‘led to many voters turning away and not casting their votes’.62

Nathan Despott from Inclusion Melbourne commended the VEC for its emphasis on
accessibility and argued that broader political and cultural issues may be behind
‘some of the ways that various other actors and agents on the day did not respect the
environment that the VEC was wanting to facilitate and create’. Further, he argued
that this culture may exclude certain groups.&3

The Liberal Party suggested that a lack of communication from the VEC to voters
contributed to the trial not succeeding. The Liberal Party argued that this meant that
voters who did not have low-sensory needs were also turning up to vote and engaging
with campaigners at the same time.%

Meaghan Capell, who was a campaigner at the Warrandyte District by-election, saw
the trial as significantly impacting on smaller parties and independent candidates by
preventing them from connecting with voters.65

The Committee is disappointed that campaigners were not able to behave in a way
that facilitated the low-sensory voting trial when asked by the VEC. The Committee
believes that initiatives such as this are important to ensure that Victorian elections

58 Victorian Electoral Commission in Meaghan Capell, Submission 56a, p. 34.
59 Victorian Electoral Commission in Meaghan Capell, Submission 56a, p. 34.
60 Victorian Electoral Commission in Meaghan Capell, Submission 56a, p. 35.

61 Dana Fleming, Deputy Electoral Commissioner, Victorian Electoral Commission, public hearing, Melbourne, 25 August 2023,
Transcript of evidence, p. 22.

62 Victorian Electoral Commission, Report to Parliament: 2023 Warrandyte District by-election, Melbourne, 2024, p. 11.

63 Nathan Despott, Head of Policy, Research and Advocacy, Inclusion Melbourne, public hearing, Melbourne, 28 August 2023,
Transcript of evidence, p. 6.

64 Liberal Party of Australia (Victorian Division), Submission 103a, p. 2.

65 Meaghan Capell, Submission 56a, p. 4.
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remain inclusive. Instead of supporting this, campaigner behaviour had the opposite
effect, resulting in voters turning away and not casting a vote—damaging Victorian
democracy. The Committee recognises the importance of voters being able to engage
with campaigners at voting centres (see Section 11.5.1 in this volume) but believes that
this was still possible while following the VEC’s guidance.

If campaigners are unable to support inclusivity efforts when asked, another option

is for the VEC to be given the power to enforce relevant measures. The VEC asked
campaigners to allow voters to come to them, rather than approaching voters. This
could also be achieved by expanding the current six-metre campaigning exclusion zone
to prevent campaigners from approaching voters. The Committee’s view is that, for
specified low-sensory voting hours at limited times and places, it would be helpful for
the VEC to have the ability to apply an extended campaigning exclusion zone.

The Committee encourages the VEC to continue its attempts to better serve all
Victorians through initiatives such as the low-sensory voting trial, and asks that
candidates, political parties and other campaigners do what they can to support such
efforts. The VEC should also consider other changes that might assist with this sort of
initiative, such as more communication with voters.

FINDING 52: The VEC ran a low-sensory voting trial at the 2023 Warrandyte by-election
and asked campaigners to take simple steps to help make the voting centre more
welcoming for voters who find the sensory environment of voting centres challenging.

The VEC considers that the trial was a failure due to the behaviour of campaigners, which
resulted in some voters turning away and not casting their vote. The Committee supports
VEC efforts such as this to increase the inclusivity of elections and is deeply disappointed
that campaigner behaviour prevented people from voting.

RECOMMENDATION 27: That the Government introduce legislation amending the
Electoral Act to provide the VEC with the ability to apply an extended campaigning
exclusion zone at specified voting centres and for specified times, so that the VEC can
provide dedicated periods of low-sensory voting. This should include an obligation for the
VEC to adequately inform election stakeholders, with a defined notice period, when an
extended exclusion zone will apply.

Survey of Victorians with disability

The Committee invited Victorians with disability to take part in a survey as part of its
Inquiry into the 2022 election. Scope Australia assisted the Committee in developing
the survey, which was available online and as a downloadable easy English version.
More detail regarding the survey is included in Appendix D.

The Committee recognises the limitations of this kind of evidence. The Committee
received survey responses from a small sample of Victorians with disability which may
not have been representative of the broader population. The Committee’s aim was not
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to reach conclusions about the community as a whole, but to increase the Committee’s
understanding of the barriers that people with disability face and gain a further
perspective on the election from Victorians with disability.

The survey asked questions about electoral participation, support needs to participate
in elections, information needs to participate in elections and changes that would
make voting easier.

The Committee received 119 responses to the survey, 115 of which were from people with
disability. Nearly all respondents with disability were enrolled (110) and voted (109) at
the 2022 election. Respondents voted through various means:

* atan early voting centre—41 respondents

* at avoting centre on election day—33 respondents

* through postal voting—31 respondents

through telephone-assisted voting—2 respondents.

Respondents who voted by post rated their experience much more positively than
those who voted at voting centres (see Figure 4.3).

Figure 4.3 Voters with disability’s assessments of their voting experience

per cent

B At an election-day voting centre
B At an early voting centre

B By post

Good/ Bad/
very good very bad

Source: Electoral Matters Committee survey of voters with disability (see Section D.4.5 in Appendix D of this volume).

Overall, 25.7% of respondents indicated that they had problems taking part in the
election and 33.9% indicated that they did not have all of the support they needed to
vote.

A variety of themes emerged from the survey responses to questions around negative
voting experiences, support needed, problems encountered and what changes would
make voting easier. These included:

* A desire to vote from home, through online voting or other non-attendance voting.
The Committee notes that a number of respondents listed postal voting as a desired
improvement, despite postal voting already being available to all voters. There may
be a need for the VEC to better inform Victorians with disability that they can vote
by post.
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* A desire for information about candidates and their policies in a central,
easy-to-understand format. Suggestions included standardised candidate
statements provided to all households or candidate videos outlining what they
stand for. This aligns with other evidence the Committee heard (see Section 11.7
of this volume).

* Improved accessibility at voting centres. This included general improvement to
the accessibility of voting centres for people with low mobility, a desire for shorter
queues and longer voting hours, along with:

- better support for those who have trouble standing in line (and do not use
wheelchairs) and those with invisible disability—suggested improvements
included providing places to sit, improved staff awareness of this issue, processes
at voting centres for identifying and supporting these voters while they are
queueing and improved signage informing people how they can access support
(the Committee addresses this issue in Section 4.5.1 of this chapter)

- better staff training to help people with disability (see Chapter 4 in Volume 1)
- better information about voting centre accessibility

- voting centres catering to those with sensory sensitivities (see Section 4.5.2 of
this chapter)

- Dbetter infection-protection measures for COVID-19 and other diseases
- help with the act of enrolling and voting

* improved information about voting, including clearer information on how to vote
and more easy English or otherwise easy-to-understand information.

Some respondents (17.4%) said they did not have the information they needed to vote.
While some needed more information about how to cast their vote, the most common
response was a desire for more information was about who or what to vote for. This
aligns with evidence from culturally and linguistically diverse communities about
wanting to know more about candidates and what they stand for (see Section 11.7 of
this volume).

Survey respondents most commonly got their information about who to vote for from
a candidate or party, media or social media. In contrast, the most common source for
information about how to vote was the VEC, followed by a candidate or party, then
family and friends.

The Committee recognises that the VEC already provides a variety of services aimed
at addressing some of the issues raised in the Committee’s survey. However, the survey
results suggest that there is scope for some of these services to be improved and the
Committee hopes that the VEC will note and consider the suggestions. The Committee
has passed the full survey responses to the VEC (excluding respondents’ personal
details).
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FINDING 53: The Committee conducted a survey of Victorian voters with disability

as part of its Inquiry into the 2022 election. The survey asked questions about electoral
participation, support needs to participate in elections, information needs to participate
in elections and changes to make voting easier. Key themes emerging from the survey
included a desire for;

* the ability to vote from home—the Committee notes that the VEC should ensure it is
effectively communicating postal voting and telephone-assisted voting options to
Victorians with disability

* information about candidates and their policies in a central, easy-to-understand format

* improved accessibility at voting centres, including general accessibility for people
with low mobility, recognition and support for those who find it difficult to stand in
line or have invisible disability, better staff training, better information about voting
centre accessibility, services catering for those with sensory issues, infection prevention
measures and help with the act of enrolling and voting

e improved information about voting, including clearer information on how to vote and
more easy English or otherwise easy-to-understand information.

RECOMMENDATION 28: That the VEC consider the suggestions from the Committee’s
survey of Victorians with disability as part of developing future plans for supporting
Victorians with disability to participate in elections.
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Chapter 5
Communicating about
the election

Introduction

An important part of the Victorian Electoral Commission’s (VEC’s) responsibilities is

to communicate with the electorate about elections and voting. In doing this, the VEC
needs to communicate in a variety of ways to reach all Victorians and needs to ensure
that it is a trusted and trustworthy source of electoral information. This chapter looks

at the various methods the VEC used to communicate about the 2022 election.

Section 5.2 discusses the VEC’s election communication campaign, including the
effectiveness of that campaign in delivering key messages (Section 5.2.1) and the
element that targeted young and directly enrolled voters (Section 5.2.2).

Social media is becoming a more prominent part of the VEC’s communication efforts
and the VEC changed its social media strategy in important ways for the 2022 election.
Section 5.3 discusses how the VEC delivered against its social media strategy, with a
focus on the VEC’s increased responsiveness (Section 5.3.2). Chapter 6 of this volume
looks at inaccurate information about electoral processes and the VEC in social media,
and the VEC’s efforts to combat inaccurate information.

VoterAlert is the VEC’s direct-to-voter communication tool which it uses to send SMS
or email messages to Victorians. The number of Victorians subscribed to VoterAlert
increased for the 2022 election and the VEC used it to deliver both mass and targeted
electoral information. Section 5.4 discusses VoterAlert’s use and impact at the

2022 election. The Committee recommends that the VEC continue working to increase
VoterAlert subscription.

The VEC used VoterAlert, and not a physical mailout, to distribute the EasyVote guide
(with information about how and where to vote) at the 2022 election. This resulted in
some voters missing out on this important information. This Committee discusses this
and recommends change in Section 5.4.2.

The Committee acknowledges that the VEC also undertakes an education and
inclusion program aimed at engaging with electors that are under-represented in
Victoria’s electoral system. This chapter looks at communication aimed at one of

the target groups of this program, culturally and linguistically diverse communities
(CALD) and discusses what the Committee learned at a CALD community roundtable
(Section 5.5.1), but does not closely examine the VEC’s education and inclusion
program.
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The VEC’s 2022 election communication campaign

The VEC’s plan for the 2022 election stated that its advertising campaign would ‘drive
broad public awareness about participating in the 2022 State election” and ‘will focus
on communicating safe, convenient and accessible enrolment and voting options

for all Victorian electors’.r Box 5.1 shows what the VEC identified as the advertising
campaign’s ‘key elements’.

Box 5.1 ‘Key elements’ of the VEC’s 2022 election advertising campaign

» ‘produce an advertising and communication program that is engaging and
informative, that reaches a broad cross-section of audiences and communities in
Victoria

» deliver clear and consistent state-wide messaging about when, where and how to
enrol and vote correctly

* increase engagement and maximise participation of directly-enrolled voters and
young voters

* increase media and digital literacy in voters in navigating potential misinformation
or disinformation circulating during the election period

* increase VoterAlert registrations to ensure electors receiving VoterAlert notifications
is maximised’.

Source: Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023
Narracan District supplementary election, Melbourne, 2023, p. 43.

The VEC’s communication campaign ran across multiple platforms, including television,
radio, newspapers, online, social media, outdoor advertising, VoterAlert emails and
messages, in-person education sessions, newsletters, communication targeted to
media and messages directed to under-represented community groups.?

The VEC also provided media briefings, media releases and interviews, community
outreach programs to targetted communities® and a public enquiry service through
phone and email 4

1 Victorian Electoral Commission, 2022 State election service plan, Melbourne, 2022, p. 16.
2 Victorian Electoral Commission, Submission 59, p. 36.

3 People experiencing homelessness, young people, Aboriginal and Torres Strait Islander communities, culturally and
linguistically diverse communities and people in prisons—see Victorian Electoral Commission, Submission 59, p. 39.

4 Victorian Electoral Commission, Submission 59, pp. 35-41.
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The VEC’s campaign ran across three phases—enrolment, early voting and voting
correctly/voting assistance.’ It included four sub-campaigns ‘to address specific
messages or engage targeted audiences’:

» VoterAlert registration campaign (see Section 5.4 in this chapter)

» Sorting fact from fiction, a media literacy campaign (see Section 6.3.2 in this
volume)

*  DemGraphics, a digital campaign targeting young and directly enrolled voters
(see Section 5.2.2 in this chapter)

*  Mythbusting and Voting matters campaigns aimed at increasing the participation of
people experiencing homelessness.b

Table 5.1 shows how much money the VEC spent on election advertising across recent
elections. The Committee notes the increase in advertising spend at the 2022 election
compared to previous elections. The reason for this rise is unclear. However, the 2022
spend includes $4.2 million for ‘advertising (media)’ and $1.2 million for ‘creative and
campaign development’.? It is possible that the VEC has not included the creative and
campaign development component in previous reporting, which provided a single
figure only.8 It is unclear which figure regarding the 2022 election is best compared to
previous elections. Whatever the case, the Committee would have liked the increase to
have been explained in the VEC’s report to Parliament.

Table 5.1 VEC advertising spend by election

2002 2006 2010 2014 2018 2022

Advertising spend ($ million) 2.0¢ 2.5¢ 2.8 2.9 3.8 5.4

a. VEC reported figures differ for the 2002 and 2006 elections. Figures in the VEC'’s report to Parliament on the 2010 election are
higher than those in the reports to Parliament on the 2002 and 2006 elections. The table uses figures from the 2002 and 2006
election reports.

Note: these figures only cover state-election-related advertising in the financial year of the election.

Sources: Victorian Electoral Commission, Report to Parliament on the 2002 Victorian State election, Melbourne, 2003, p. 32;
Victorian Electoral Commission, Report to Parliament on the 2006 Victorian State election, Melbourne, 2007, p. 32; Victorian
Electoral Commission, Report to Parliament on the 2010 Victorian State election, Melbourne, 2011, p. 35; Victorian Electoral
Commission, Annual report 2014-15, Melbourne, 2015, p. 37; Victorian Electoral Commission, Annual report 2018-19, Melbourne,
2019, p. 38; Victorian Electoral Commission, Annual report 2022-23, Melbourne, 2023, p. 45.

Victorian Electoral Commission, Submission 59, p. 36.
Victorian Electoral Commission, Submission 59, p. 36.

Victorian Electoral Commission, Annual report 2022-23, Melbourne, 2023, p. 45.

0 N o uv

For the 2002 election, the VEC noted the figure provided was for ‘placement costs only’. Reporting for other elections did
not include this information—Victorian Electoral Commission, Report to Parliament on the 2002 Victorian State election,
Melbourne, 2003, p. 32.
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Effectiveness of the VEC’s message delivery

The VEC commissioned Kantar Public to conduct an evaluation of its services at the
2022 election (see Section 1.5 of this volume). Kantar Public asked voters about their
experience with VEC communications. The results indicate that:

*  75% of respondents recalled seeing or receiving information from the VEC—this was
lower than at the 2018 election (85%)

» 74% of respondents who saw VEC information considered it to be effective—this
was higher than at the 2018 election (70%)

* 17% of respondents stated that they would have liked to receive more information
about voting.?

The most frequently recalled messages by voters were:
+ the date of the election

* how to vote before election day

* enrolling to vote

» the importance of voting

* ‘your vote will help shape Victoria’

 instructions for completing ballot papers correctly

* where to vote on election day

« where to find more information about the election.1?

These messages align well with the VEC’s aims for its campaign and the Committee’s
expectations of valuable election communication.

FINDING 54: Survey evidence indicates that VEC communication was effective at
delivering basic election information to most members of the Victorian community in line
with the VEC’s communication aims and the Committee’s expectations. A lower proportion
of survey respondents recalled seeing VEC communication material in 2022 (75%) than in
2018 (85%). A higher proportion considered VEC communication to be effective in 2022
(74%) than in 2018 (70%).

9 Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, pp. 17, 23, 33. The most frequently requested (greater than 25% of respondents
who would have liked more information) types of information were: information on candidates and parties; where to vote;
how to complete my ballot papers correctly; and preferential voting—Kantar Public, Victorian Electoral Commission:
evaluation of services at the 26 November 2022 Victorian State election, report for the Victorian Electoral Commission, 2023,
p. 34.

10 Messages recalled by more than 25% of respondents who saw communications from the VEC—Kantar Public, Victorian
Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report for the Victorian
Electoral Commission, 2023, p. 21.
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DemGraphics campaign targeting young and directly enrolled
voters

The VEC’s DemGraphics campaign was ‘a digital campaign targeting young and
directly-enrolled voters’.1* Campaign content was co-designed and tested with young
people.t2

DemGraphics included a VoterAlert message to ‘almost 50,000 directly-enrolled
electors’ which ‘detailed the importance of their vote at the upcoming election’.t3

Awareness of the election itself among young people rose as the election neared,
including a greater peak in awareness of the election (94% in 2022 vs 89% in 2018)
and knowledge of the exact date (83% in 2022 vs 59% in 2018) than at the last
election.’ However, awareness of VEC election advertising was lower (69%) in 2022
than in 2018 (85%).15 This suggests that factors other than VEC communications drove
young people’s awareness of the election.

Overall, though, the VEC reported that turnout among 18-to-24-year-old directly
enrolled voters increased from 72.8% in 2018 to 75.4% in 2022,16 which is a positive
outcome.

See Section 2.3 of this volume for more on the effectiveness of the VEC’s initiatives
aimed at increasing participation.

Social media strategy

The social media space was particularly busy for the VEC with over 275,000 mentions
(likes, replies and shares) and more than 45,000 engagements (likes, comments and
shares) during the election period.

Victorian Electoral Commission, Submission 59, p. 41.

The VEC’s 2022 State election service plan detailed its aims around social media for
the election:

The VEC will use social media platforms to convey key electoral information and
continue to establish itself as an authoritative and trusted source of truth for all
election-related enquiries. This will include proactively promoting key messages

11  Victorian Electoral Commission, Submission 59, p. 36.

12 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 43.

13 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 48.

14  Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, p. 146.

15 Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, p. 144.

16  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 45.
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regarding the election using rich media such as gifs, videos and infographics - as well
as responding in a timely and accurate manner to an anticipated high volume of queries
received from users.’

These aims are in line with previous Electoral Matters Committee findings and
recommendations which encouraged the VEC to play a role as a trustworthy source of
information and noted the value of the VEC answering queries through its social media
accounts.!®

The 2022 State election service plan also noted the VEC’s intention to distribute
content through social media platforms aimed at enrolling and voting for culturally
and linguistically diverse communities, young people and directly enrolled Victorians.t?

The VEC’s social media activity was also informed by its reputation management
strategy? resulting in the VEC developing a social media response library and a social
media playbook.?! The Committee discusses the VEC's efforts to address inaccurate
information in Chapter 6.

Delivery against social media strategy

The VEC has greatly increased its responsiveness to queries and other commentary
on social media (see Section 5.3.2), supporting the VEC’s aim to establish itself as an
‘authoritative and trusted source of truth for all election-related enquiries’.??

The VEC also delivered on its aim to promote key election messages using rich media.
Of the VEC’s 97 original posts on X (formerly Twitter), 62 featured a photo, video or
other image. Of these, 24 posts featured image-based memes or humorous images,
which the previous Electoral Matters Committee found received ‘considerably higher
levels of engagement than other types of content produced by the VEC’.23

One example of rich content the VEC posted was statistical information presented as
engaging graphics (see, for example, Figure 5.1).

17  Victorian Electoral Commission, 2022 State election service plan, Melbourne, 2022, p. 16.
18 Parliament of Victoria, Electoral Matters Committee, /nquiry into the impact of social media on Victorian elections and
Victoria’s electoral administration, September 2021, pp. 41, 45.

19 Victorian Electoral Commission, 2022 State election service plan, Melbourne, 2022, p. 17. The VEC also used social media to
geo-target information for flood-affected Victorians and distribute videos made in partnership with Reconciliation Victoria—
Victorian Electoral Commission, Submission 59, pp. 38, 41.

20 Available at Victorian Electoral Commission, Our electoral integrity framework, <https:/www.vec.vic.gov.au/about-us,
integrity-framework> accessed 6 November 2023.

21  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 48.

22 Victorian Electoral Commission, 2022 State election service plan, Melbourne, 2022, p. 16.

23 Parliament of Victoria, Electoral Matters Committee, /nquiry into the impact of social media on Victorian elections and
Victoria’s electoral administration, September 2021, p. 40.
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Figure 5.1 Example of VEC providing statistical content through social
media

VEC &

@electionsvic
1/3 We have received a record number of nominations for the 2022 State
election - 1194 in total (740 for the Lower House and 454 for the Upper
House). This is compared to a total of 887 in 2018 (776 LH and 111 UH)
and 896 in 2014 (789 LH and 107 UH)

é Number of candidates:

and
454
351 380
740
545
507
2014 2018 2022

@ Victorian Electoral Commission

5:48 PM - Nov 11, 2022

Source: Victorian Electoral Commission (@electionsvic), ‘1/3 We have received a record number of nominations for the

2022 State election - 1194 in total (740 for the Lower House and 454 for the Upper House). This is compared to a total of 887 in
2018 (776 LH and 111 UH) and 896 in 2014 (789 LH and 107 UH)’, X, 11 November 2022, 5:48 pm, <https:/twitter.com/electionsvic
status/1590959689709518849> accessed 19 January 2024.

Table 5.2 shows the volume of VEC social media activity around the election period

in 2022. The VEC also published a series of videos explaining electoral processes on its
YouTube channel.?* As can be seen in Table 5.2, users engaged with the VEC’s content
and the VEC was able to grow its audience on X, Facebook and Instagram.

24  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, pp. 49-50.

Inquiry into the conduct of the 2022 Victorian state election | Volume 2: Detailed analysis 129


https://twitter.com/electionsvic/status/1590959689709518849
https://twitter.com/electionsvic/status/1590959689709518849

Chapter 5 Communicating about the election

Table 5.2 VEC social media statistics, 1 September to 31 December 2022

X Facebook Instagram
Follower increase 6,049 to 7,425 9,862 t0 10,671 1,019 to 1,310
Posts 1,910 697 136
Interaction with posts 18,507¢ 16,938 3,883¢

a. 2,851 reposts, 12,568 likes and 3,088 replies.
b. Combined reactions, comments and shares.
c. 1,762 likes and 2,121 comments.

Source: Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 49.

5.3.2 Increased responsiveness through social media

The VEC placed an increased focus on monitoring and responding to enquiries and
other interactions on social media at the 2022 election. This included establishing a
‘dedicated social media monitoring roster’ covering 8 am to 10 pm every day from
31 October to 15 December 2023.25

One of the VEC’s areas of focus was responding to inaccurate information on social
media. The VEC’s work in this area is detailed in Chapter 6.

The VEC also established performance indicators around its social media activity—
aiming to increase its audience reach on various platforms2 and to respond to social
media queries within certain timeframes.?” The VEC exceeded its target in both cases
(though the Committee identified a deficiency in the audience reach indicator—see
Section 8.2.2).28

The Committee analysed the VEC’s X posts between the issue of the writs and 1:25 am
on the day after election day. The VEC made 1,017 posts in that period. This was more
than three times the VEC’s activity around the 2018 election. The vast majority of the
increased activity was responding to other social media users, as shown in Table 5.3.

25  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 49.

26 20% increase—Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan
District supplementary election, Melbourne, 2023, p. 134. See also Table 5.2.

27 80% of simple queries within two hours and complex queries within five hours—Victorian Electoral Commission, Report to
Parliament: 2022 Victorian State election and 2023 Narracan District supplementary election, Melbourne, 2023, p. 136.

28  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, pp. 134, 136.
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Table 5.3 VEC activity on X in 2018 and 2022

Election Total X posts Original posts and reposts Replies®
2022¢ 1,017 97 920
2018° 330 84 246

a.  From day the writs were issued to 1:25 am on the day after election day.
b. From the day the writs were issued to election day.
c. Includes replies to threads that were initiated by the VEC or others.

Source: Electoral Matters Committee based on data from Twitonomy.

The VEC’s efforts follow work done by the Australian Electoral Commission (AEC) at
the Commonwealth election six months earlier. The AEC also dedicated staff ‘to rapidly
answer questions from voters and monitor social media for emerging issues’.?? The AEC
claimed that its program’s forthright and sometimes forceful responses were well
received by the public and other stakeholders.3°

The Committee analysed 995 of the VEC’s posts on X around the 2022 election,3! which
were included in 574 threads.3? The VEC initiated 97 threads, covering topics relevant to
the election, including enrolment, voting and vote counting (see Figure 5.2).

Figure 5.2 Topics of threads on X initiated by the VEC (including reposts),
2022 election period

How to vote (when, were and how)
General election information
Election statistics

Enrolment information

Vote counting and results
Disinformation responses

Other

percent O 5 10 15 20 25 30
Note: The Committee analysed VEC posts from the day the writs were issued to 1:25 am on the day after election day.

Source: Electoral Matters Committee based on data from Twitonomy.

29 Australian Electoral Commission, Annual report 2021-22, Canberra, 2022, p. 60.
30 Australian Electoral Commission, Annual report 2021-22, Canberra, 2022, pp. 59-60.

31 Twenty-two posts were in threads in which the VEC’s first post was outside the period examined and so were excluded from
the analysis.

32 The Committee used the online tool ‘Twitonomy’ (https:/www.twitonomy.com) to download all posts by the VEC during the
analysis period, then identified those that were connected through replies. Each connected conversation is counted as one
‘thread’.
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The other 477 VEC threads (83.1%) were initiated by other people, and the VEC replied
to one or more of the posts in the thread. In 48.2% of these threads, the VEC started by
responding to a question. In the remaining 51.8%, the VEC responded to a statement.33
See, for example, Figure 5.3.

Figure 5.3 Example of VEC responses to X posts

‘ - Nov 15, 2022

I'm currently away from my home (but still in Victoria) caring 24/7 for an
elderly parent who can't visit a polling booth herself so we've requested a
postal vote. Am | also entitled to ask for one even if I'm under 70?
@electionsvic

[OF] jon Q1 ihi Hoa

VEC &
@electionsvic

Hi, you can apply to vote by post in the 2022 State election from now
until 6 pm on Wednesday 23 November. Just make sure to allow enough
time for the ballot pack to reach you.

9:37 PM - Nov 15, 2022

. | Nov 14,2022 -
@electionsvic ad on radio says they now have telephone voting.
o1 u Q iht R &

VEC &
@electionsvic

Hi - telephone assisted voting will be available for voters who are
blind, have low vision or a physical disability who otherwise can't vote
without assistance, and voters impacted by a declared emergency. You
can read more at: vec.vic.gov.au/voting/2022-st...

12:03 PM - Nov 14, 2022

Sources: Victorian Electoral Commission (@electionsvic), ‘Hi, you can apply to vote by post in the 2022 State election

from now until 6 pm on Wednesday 23 November. Just make sure to allow enough time for the ballot pack to reach you.,

X, 15 November 2022, 9:37 pm, <https://twitter.com/electionsvic/status/1592466905885200384> accessed 8 April 2024;
Victorian Electoral Commission (@electionsvic), ‘Hi [redacted], telephone assisted voting will be available for voters who are
blind, have low vision or a physical disability who otherwise can't vote without assistance, and voters impacted by a declared
emergency. You can read more at: https://vec.vic.gov.au/voting/2022-state-election/vote-by-phone’, X, 14 November 2022,
12:03 pm, <https:/twitter.com/electionsvic/status/1591960069411069952> accessed 8 April 2024.

The AEC’s efforts provide a valuable point of comparison and show a similar pattern
to the VEC. The Committee analysed a sample of 1,835 X posts by the AEC made
between 14 and 20 May 2022,3* which were included in 1,278 threads. Of these, 98.3%
were initiated by other people, with the AEC replying to one or more of the posts in the
thread. In 40.5% of these threads, the AEC started by responding to a question. In the
remaining 59.5%, the AEC responded to statements.3®

Figure 5.4 provides a break-down of the topics to which the VEC and AEC replied and
illustrates a similarity in the topics.

33 Electoral Matters Committee analysis based on data from Twitonomy.
34  The 2022 Commonwealth election was held on 21 May 2022.

35 Electoral Matters Committee analysis based on data from Twitonomy.
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Figure 5.4 Topic of threads on X initiated by others to which the VEC or
AEC replied, 2022 election periods

Question about voting and elections

Question or complaint about
candidate/party behaviour

Complaint about the way the
election was run

Response to inaccurate information®

COVID-19 issues

Compliment for electoral
commission

Other

Unknown®

percent O 5 10 15 20 25 30 35

B VvEC M AEC
a. This category (and not ‘complaint about the way the election was run’) includes posts responding to claims of corruption
or bias within the VEC or AEC.
b. Posts by the VEC and AEC where the original post was no longer available at the time the analysis was conducted.

Note: VEC posts from the day the writs were issued to 1:25 am on the day after election day, AEC posts from 5:05 am on 14 May
to 8:27 am on 20 May 2022. The 2022 Commonwealth election was held on 21 May 2022.

Source: Electoral Matters Committee based on data from Twitonomy.

The Committee supports the approach taken by the VEC in dedicating resources to be
responsive on social media. Providing accurate, responsive information to queries and
other comments provides a valuable service to Victorians and contributes to the VEC’s
status as an authoritative and trusted source around elections.

On one issue, ballot paper shortages and a voting centre closing early, the VEC did
not provide accurate information in response to social media content. The Committee
discusses this issue in Section 6.4 of this volume.

FINDING 55: The VEC’s social media activity around the 2022 election aligned well with
its aims of increasing follower numbers, conveying rich electoral information, increasing its
responsiveness and establishing itself as an authoritative and trusted source of truth for
election queries.
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Taking complaints through social media

One area where the VEC and AEC social media approaches differed was in responding
to complaints about breaches of electoral law. Issues of candidate and party behaviour
were commonly raised with both the VEC and AEC by social media users. This included
complaints about candidates, parties and others breaching electoral law.

The VEC on multiple occasions directed people raising complaints through social
media to fill in a form to have their complaint acted upon.3® The AEC, in contrast,
accepted complaints made through social media, without asking for additional
information through a form (see, for example, Figure 5.5).

The VEC argued that the reason it required people to fill out a form is ‘so that
complainants have an opportunity to provide us with as much detail as possible and
have an avenue to receive updates from us (or remain anonymous if they wish)’.37

The Committee prefers the AEC’s approach. Requiring complainants to fill out a form
added a layer of bureaucracy that was not in line with the expectations of the public.
The AEC provided a service that was valuable to voters and allowed for efficient action
on possible breaches of electoral law.

FINDING 56: The VEC directed people raising complaints through social media to fill in a
form to have their complaint acted upon. The Australian Electoral Commission, in contrast,
accepted and acted on complaints made through social media. The Committee prefers the
Australian Electoral Commission’s approach, which provided a valuable service for voters
without adding an extra layer of bureaucracy, as the VEC did.

RECOMMENDATION 29: That the VEC cease its requirement for people to fill out a form
to make a complaint and instead accept complaints through other avenues, such as social
media.

36  Victorian Electoral Commission (@electionsvic), ‘Hi [redacted], thanks for tagging us. Could you please report any potential
breaches of authorisation rules via our webform at https://vec.vic.gov.au/about-us/complaints ? That way it will go directly
to our complaints team and they will be able to keep you updated on your complaint’, X, 26 October 2022, 6:06 pm,
<https://twitter.com/electionsvic/status/1585166038211375104> accessed 19 January 2024; Victorian Electoral Commission
(@electionsvic), ‘Hi [redacted], if you think there's been a breach of the Electoral Act please submit it to our complaints team
with our online form. They will look into it and let you know the outcome of their investigations’, X, 28 October 2022, 4:18 pm,
<https://twitter.com/electionsvic/status/1585863535686320128> accessed 19 January 2024.

37  Victorian Electoral Commission (@electionsvic), ‘Thank you for the suggestion. It's important that we receive a formal report
so that complainants have an opportunity to provide us with as much detail as possible and have an avenue to receive
updates from us (or remain anonymous if they wish)’, X, 27 October 2022, 8:24 am, <https://twitter.com/electionsvic
status/1585381905746513921> accessed 19 January 2024.
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Figure 5.5 Example of VEC and AEC responding to a complaint made
through social media

. Nov 14, 2022 e - May 19, 2022
A vote for a Teal Party candidate WILL help re-elect Dan Andrews. . @AusElectoralCom how legal is this? Found this in my mailbox this
morning, Mount Pleasant 3350

Voting
Teal Party ?

with him.

Qs 0 (V] it [

AEC %, @
@AusElectoralCom
Thank you for bringing this matter to our attention. We are examining the

_ issue you have raised and the AEC may take further steps, if appropriate.
- Nov 14, 2022

Legal? @electionsvic 4:40 PM - May 19, 2022
Q2 ) Qs i na

Q© eo7 3 199 Q s

53

VEC & @electionsvic - Nov 14, 2022

Hillll 7 you think there has been a breach of the Electoral Act, you can
submit it to our complaints team, and they can follow it up for you

vec.vic.gov.au

Feedback and complaints
We welcome feedback, it gives us an opportunity to
improve our services.

[Ok] e i Qs ihi Q&

- Nov 14,2022
@electionsvic you can literally see the post. Why does a complaint
needed when you can see it?
Q2 T Qs it Q&

@ VEC & @electionsvic - Nov 14,2022

Replying to [
Hi_ we are unable to accept complaints via social

media

Sources: Victorian Electoral Commission, (@electionsvic), ‘Hi [redacted], we are unable to accept complaints via social media’, X,
14 November 2022, 2:21 pm, <https:/twitter.com/electionsvic/status/1591994763615821825> accessed 19 January 2024; Australian
Electoral Commission (@AusElectoralCom), ‘Thank you for bringing this matter to our attention. We are examining the issue you

have raised and the AEC may take further steps, if appropriate.’, X, 19 May 2022, 4:40 pm, <https:/twitter.com/AusElectoralCom,
status/1527177459736649729> accessed 19 January 2024.
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VoterAlert and EasyVote guide distribution

In response to [findings that a lack of opportunity or lack of knowledge are common
reasons for failing to vote], the VEC increased its advertising spend for the 2022 State
election and utilised its VoterAlert reminder service.

Victorian Electoral Commission, response to questions on notice received 26 April 2023, Attachment B,

p. 10.

The 2022 election was the second at which the VEC used its SMS and email reminder
service, VoterAlert, to communicate with Victorians.3® The VEC identified increasing
VoterAlert subscriptions as a target of its communications strategy and spent

$133,049 for that purpose.3?

The proportion of electors subscribed to VoterAlert rose from 48.7% in 2018 to 56.7%

at the 2022 election.*

VoterAlert subscription is not distributed equally across age groups. Younger people
are subscribed at much higher rates than older people (see Table 5.4).

Table 5.4 VoterAlert subscription rates by age group

Age Total enrolment Subscribed to VoterAlert Proportion subscribed (%)
18-24 431,510 372,868 86.4
25-29 347,562 295,775 85.1
30-34 372,822 291,678 78.2
35-39 397,705 310,580 78.1
40-44 378,278 275,631 72.9
45-49 360,592 221,223 61.4
50-54 378,848 190,319 50.2
55-59 343,379 145,127 42.3
60-64 338,529 129,046 38.1
65-69 300,653 107,033 35.6
70+ 744,587 151,589 20.4
Total 4,394,465 2,490,869 56.7

Victorian Electoral Commission, response to questions on notice received 23 October 2023, Attachment B, p. 16.

38 See Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of the 2018 Victorian state election,

August 2020, pp. 12-13,17-18.

39 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District

supplementary election, Melbourne, 2023, pp. 43-4.

40  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 134; Victorian Electoral Commission, Submission 59, p. 88. This exceeds

the target the VEC set itself of 55.0%.
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FINDING 57: Subscription rates for VoterAlert (the VEC’s SMS/email communication tool)
rose from 48.7% of electors at the 2018 election to 56.7% at the 2022 election. However,
subscription is not distributed evenly across age groups. Younger people are subscribed at
much higher rates than older people.

In 2022 the VEC used VoterAlert to send all subscribers:

* areminder to check or update enrolment details ahead of the close of the electoral
rolls

» adigital EasyVote guide

* an election-day message (to those who had not voted yet) ‘encouraging people to
vote by 6 pm’ with a link to the voting centre locator.4

The VEC also used VoterAlert for more targeted communication, including to:

* people who had become citizens since the May 2022 Commonwealth election

» directly enrolled electors added to the roll since the 2020 local council elections
* people over 70 years of age eligible to register as general postal voters

* people who missed the deadlines for the close of rolls, postal vote applications or
general postal voter applications

* registered overseas electors
* people in flood-affected areas

+ people who appeared not to have voted (after the election).*?

The VEC reported that VoterAlert messages prompted website visits and other
interactions:

o 700,710 users arrived at the Voting Centre Locator through a VoterAlert link
(compared to 288,453 in 2018)*3

* 480,000 website visits followed the enrolment reminder sent to 2.4 million recipients

» 250,000 website visits came through EasyVote guide links following its distribution
to 2.4 million recipients

* 120,000 website visits followed the election-day voting reminder

+ there was a 4.8% click-through rate among 47,000 directly enrolled Victorians.**

41  Victorian Electoral Commission, Submission 59, pp. 37-8. See also Victorian Electoral Commission, Report to Parliament:
2022 Victorian State election and 2023 Narracan District supplementary election, Melbourne, 2023, p. 48.

42  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, pp. 43, 48.

43 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 48.

44  Victorian Electoral Commission, Submission 59, pp. 37-8, 84.
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The VEC reported that the cost for three mass VoterAlert ‘sends’ (enrolment reminder,
digital EasyVote guide and election day voting reminder) was $666,000. In contrast,
the production and mailout costs for the Election guide to every household in 2018 was
$3,388,162 (see further discussion in Section 5.4.2).4°

VoterAlert and participation

The VEC provided some information about VoterAlert subscription and participation.
In 2018, the turnout rate for voters subscribed to VoterAlert was almost identical to the
overall turnout rate.* The VEC reported that the turnout rate for younger voters with
VoterAlert in 2022 was substantially higher than younger voters without VoterAlert
(see Table 5.5).

Table 5.5 Turnout rate among younger voters at the 2022 election by
VoterAlert subscription status

Turnout rate for people not Turnout rate for people
Age subscribed to VoterAlert (%) subscribed to VoterAlert (%)
18-24 73.1 86.5
25-29 72.7 83.6
30-34 76.0 85.3
35-39 79.5 88.4

Source: Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 49.

The VEC credits VoterAlert with having a positive impact on turnout among both
younger voters#” and voters in general.*8

It is encouraging that VoterAlert subscription status correlates with a higher turnout
rate among younger voters. However, this correlation does not mean that there is a
causative effect. There is likely a degree of self-selection in this outcome. People who
are more engaged in elections are more likely to both subscribe to VoterAlert and to
vote.

The Committee further notes that the VEC did not report on turnout rates by VoterAlert
subscription status in older age groups. This would be valuable information to better
understand VoterAlert’s impact on turnout. The VEC should include this in future
reports to Parliament.

45  Victorian Electoral Commission, response to questions on notice received 23 October 2023, Attachment B, p. 16.

46  Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of the 2018 Victorian state election,
August 2020, p. 17.

47  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, pp. 48, 67.

48  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 5.
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Despite these points of uncertainty, the Committee is pleased to see the growth of
VoterAlert, both in terms of the number of Victorians subscribed and the range of
messages sent. Responding to emerging events, such as the 2022 floods, and targeting
cohorts such as directly enrolled voters are valuable uses of the VoterAlert service.

The VEC committed to evaluating its VoterAlert registration efforts and to continuing
to increase the number of people subscribed to VoterAlert.#? The Committee supports
this commitment and continued evaluation.

FINDING 58: The VEC used VoterAlert for a range of mass and targeted communication
around the 2022 election, including responding to events as they happened, such as
flooding near election time. These are valuable uses of VoterAlert, which also allows direct
communication at a lower price than physical mailouts. The Committee supports VEC
commitments to evaluate VoterAlert registration efforts and to increase the number of
people subscribed to VoterAlert.

EasyVote guide distribution

The VoterAlert service could work very well if it had, you know, 95 per cent of
people’s contact details, but it does not. So until it is improved, we cannot just ignore
50 per cent of the population of any electorate.

Stuart Smith, State Director, Liberal Party of Australia (Victorian Division), public hearing, Melbourne,
28 August 2023, Transcript of evidence, p. 12.

In 2018 and at previous elections, the VEC mailed an EasyVote guide® to all
households.! The Guide in 2018 included:

dates, times and voting locations; accessibility ratings for each voting centre within
that district; information about early and postal voting options and telephone assisted
voting; instructions on how to correctly complete both ballot papers; and interpreter
contact numbers for 20 languages other than English.>2

In 2022 the VEC did not mail out the Guide. Instead, it was distributed electronically
through the VoterAlert system (see Section 5.4.1), to which 56.7% of electors were
subscribed.>® This change ‘saved the VEC approximately $3 million’.>*

49  Victorian Electoral Commission, Submission 59, p. 88.

50 Called the Election guide in 2018—Victorian Electoral Commission, Report to Parliament on the 2018 Victorian State election,
Melbourne, 2019, p. 34.
51 To every household in 2018, to every elector in 2014 and 2010. See Victorian Electoral Commission, Report to Parliament
on the 2018 Victorian State election, Melbourne, 2019, p. 34; Victorian Electoral Commission, Report to Parliament on
the 2014 Victorian State election, Melbourne, 2015, p. 17; Victorian Electoral Commission, Report to Parliament on the
2010 Victorian State election, Melbourne, 2011, p. 33.

52  Victorian Electoral Commission, Report to Parliament on the 2018 Victorian State election, Melbourne, 2019, p. 34.

53  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 134.

54  Victorian Electoral Commission, Submission 59, p. 38.
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Sue Lang, the VEC’s Director, Communication and Engagement, told the Committee
that mailing a paper EasyVote guide ‘was not very effective’ and cited research that
people throw out, miss or do not register having received a mailed guide. Ms Lang
further claimed that voters wanted to receive such information electronically. Cost
considerations and the Victorian Government digital strategy were also cited as
reasons for providing the EasyVote guide in digital form only.>®

The Committee notes that the research cited by the VEC was performed through the
VEC'’s online research panel and online surveys.¢ Such research methods self-select for
respondents who are digitally engaged. Those who do not access information digitally
are left out completely. The Committee considers the value of research concerning the
usefulness of a paper product mailed to households conducted through online surveys
to be extremely limited.

In addition, post-election evaluation of EasyVote guide usage across elections has
not been consistent.’” This inconsistency means that the Committee is not able to
confidently compare evaluation results around EasyVote guide usage to measure the
impact of the change in delivery model in 2022.

Substantial sections of the Victorian community prefer to receive electoral information
by mail—and have told the VEC that this is their preference. Even among the digitally
engaged cohort of the VEC’s online research panel, there is a substantial proportion
(37.6% in relation to the 2022 election) of voters who indicated that postal mail is one
of their preferred methods to receive information about elections.>®

There is also a limit to VoterAlert’s reach at current subscription levels. Older Victorians
have a lower subscription rate to VoterAlert, with only 30.8% of Victorians aged 55
and over subscribed (see Table 5.4 above) and only 26% of voters in this age bracket
reporting seeing VoterAlert messages.® Older voters were therefore less likely to know
about the EasyVote guide in 2022 and less able to access it.

55 Sue Lang, Director, Communication and Engagement, Victorian Electoral Commission, public hearing, Melbourne,
25 August 2023, Transcript of evidence, pp. 18-19.

56 Victorian Electoral Commission, response to questions on notice received 23 October 2023, Attachment B, p. 13. Evaluation
of services surveys were conducted online following the 2022 and 2018 elections, and a combination of in-person and
online following the 2014 election. See Kantar Public, Victorian Electoral Commission: evaluation of services at the
26 November 2022 Victorian State election, report for the Victorian Electoral Commission, 2023, p. 11; Colmar Brunton,
Victorian Electoral Commission: evaluation of services at the 24 November 2018 Victorian State election, report for the
Victorian Electoral Commission, 2019, p. 5; Colmar Brunton, Victorian Electoral Commission: evaluation of services at the
29 November 2014 Victorian State election, report for the Victorian Electoral Commission, 2015, pp. 28, 139.

57 The survey question asked about the EasyVote guide has not remained consistent across elections. Respondents to the
2022 survey were asked to select from a multiple response list of options where they saw or heard communication from the
VEC—8% responded EasyVote guide. Respondents to the 2018 survey were asked the same questions (to which 18% identified
the Election guide) but were also asked separately if they recalled reading the Election guide prior to the election—41%
responded yes. Respondents to the 2014 survey were asked where they recalled hearing or seeing VEC communication
about the election—41% responded EasyVote guide, some prompted and some unprompted. See Kantar Public, Victorian
Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report for the Victorian
Electoral Commission, 2023, pp. 18-19, 168-9; Colmar Brunton, Victorian Electoral Commission: evaluation of services at the
24 November 2018 Victorian State election, report for the Victorian Electoral Commission, 2019, pp. 9-10, 16, Colmar Brunton,
Victorian Electoral Commission: evaluation of services at the 29 November 2014 Victorian State election, report for the
Victorian Electoral Commission, 2015, pp. 141-4.

58 Respondents could select multiple answers. Victorian Electoral Commission, response to questions on notice received
23 October 2023, Attachment B, p. 13.

59  Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, pp. 93-4.
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The VEC should not assume that because there is traditionally high turnout among
older voters that a ‘mass’ communication tool (VoterAlert) that reaches fewer than
one third of such voters is adequate. In fact, the Committee considers that there would
be value in a communication campaign specifically targeting older voters at the next
election (see Section 2.3.2).

Political party representatives told the Committee that they are concerned that some
voters would not be properly informed without mailed material like the EasyVote
guide, both at general elections and by-elections.5 Matthew Kirwan, a candidate in the
Dandenong District, explained:

There is a high level of digital illiteracy in the Dandenong District due to it being a

low socioeconomic area with significant numbers of voters [who] have no or little
access to the Internet or having poor digital skills. The ‘Easy-vote’ mailed to voters in
previous elections helped such voters participate in the democratic process. One of the
Dandenong District candidates chose to mail out this material to voters illustrating the
need but also illustrating that the VEC should have continued to do this to make the
democratic process accessible in an impartial way.5?

The Labor Party argued that it was important to communicate using a variety of
communication methods, including material directly mailed to people, given the
complexity of the communications environment at present.t2

The Committee’s view is that the change to a digital-only distribution of the EasyVote
guide was a mistake, is not supported by the research cited by the VEC, and likely
resulted in voters missing out on information they rely on. While many voters wish to
receive this information digitally, there is a substantial proportion who prefer a mail out.

FINDING 59: The VEC distributed its EasyVote guide via VoterAlert SMS and email
messages at the 2022 election, after posting physical copies to households at previous
elections. This change was based on inadequate research and likely resulted in voters,
particularly older voters who subscribe to VoterAlert at lower rates, missing out on
important information.

RECOMMENDATION 30: That the VEC ensure all electors are provided with an EasyVote
guide at future elections. This should be achieved by mailing one to every household or
through a combination of VoterAlert and physical mail distribution (with the VEC using
VoterAlert and supplementing this with physical mail for all households with an elector not
subscribed to VoterAlert).

60 Victorian Labor Party, Submission 82a, p. 2; Liberal Party of Australia (Victorian Division), Submission 103a, p. 2; Stuart
Smith, State Director, Liberal Party of Australia (Victorian Division), public hearing, Melbourne, 28 August 2023, Transcript of
evidence, pp. 9-10, 11-12; Matthew Harris, State Director, The Nationals Victoria, public hearing, Melbourne, 10 August 2023,
Transcript of evidence, p. 14.

61 Matthew Kirwan, Submission 61, p. 1.
62 Victorian Labor Party, Submission 82a, p. 2.
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Culturally and linguistically diverse communication

Culturally and linguistically diverse (CALD) voters were the most satisfied of all voter
groups across almost all measures. Satisfaction with the overall voting experience was
above average at 88%, similar to results in 2018. However, 61% of voters from CALD
backgrounds had not seen VEC communications in languages other than English,
though this likely relates to the fact that respondents from CALD backgrounds had
high levels of English proficiency. Nonetheless, of the 1in 10 CALD voters who saw
information in languages other than English at a voting centre, 91% found it useful.
As in 2018, around 90% did not require language assistance to vote, and if they did
such assistance was mostly provided by family or friends. Most (61%) were aware of
language lines to provide translated information and assistance over the phone, and
31% were aware of translated information available on the VEC website. Of the small
number that did access in-language information, Easy English Guides on voting were
the most used (84%).

Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan
District supplementary election, Melbourne, 2023, p. 96.

The VEC’s communication campaign included translations of the state-wide campaign
across multiple channels® along with content developed specifically for CALD
communities, including 75 videos ‘covering how to enrol, how to vote correctly, and
voting enforcement’ produced in 25 languages.5

VoterAlert content also linked to information in 25 languages®® and was cited as a
common source of election information accessed by CALD voters.%6

CALD communities were also a focus of the VEC’s Education and Inclusion Program
and Democracy Ambassador Program, which included online and face-to-face
electoral information and enrolment sessions and a newsletter to priority community
representatives.5’

Regarding spending on CALD advertising, the VEC reported that:

In recognition of the cultural diversity of Victorian voters, the VEC spent 13% of the total
media placement on CALD media advertising - almost 3 times the minimum amount
required by the State Government.%8

63  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 43.

64  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 55.

65  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 48.

66  Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election,
report for the Victorian Electoral Commission, 2023, p. 20.

67  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, pp. 52-3, 56.

68 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 43.
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The Committee notes in this context that the VEC’s overall expenditure on advertising
at the election increased from $3.8 million in 2018 to $5.4 million in 2022.%° Table 5.6
shows CALD-specific advertising spending at recent elections.

Table 5.6 VEC advertising targeting CALD electors at elections,

2006-2022

Election 2006 2010 2014 2018 2022
Advertising spend targeting $178,187 $305,908 $288,856 $332,291 $560,326
CALD electors

Proportion of overall advertising 7 11 10 9 13P

spend targeting CALD electors® (%)

Note: CALD advertising spend dollar figures were provided by the VEC in correspondence to the Committee as part of this Inquiry.
Data previously reported by the VEC differs for all shown elections except for 2010. In addition, following some elections, the VEC
reported a dollar figure for CALD advertising but no proportion, after others it reported a proportion but no dollar figure.

a. Calculation based on overall advertising spend and CALD advertising spend.

b. Overall advertising spend of $4.2 million used for this calculation. See Section 5.2 for more on VEC reporting of advertising
spend at the 2022 election.

Source: Victorian Electoral Commission, correspondence, 23 February 2024, p. 3.

The Committee notes that the VEC has not been consistent in how it reports this
information—reporting a dollar figure after some elections but no proportion,
after other elections reporting a proportion but no dollar figure.”® The Committee
encourages more consistent reporting following future elections.

In addition to products specifically targeted at people from CALD backgrounds,
CALD voters often rely on products designed for the whole population for information.
As part of its post-election evaluation, Kantar Public found that:

Three fifths of CALD voters had not seen any communications from the VEC in a
language other than English prior to Election Day (61%), while a further fifth were
unsure if they did (17%).7

It is therefore important that all information products be designed with CALD voters
in mind.

The Committee acknowledges that the VEC is doing some good work for CALD
Victorians and that its spending in this area has increased over time, both as a
proportion of overall advertising spend and in dollar terms.

69 Victorian Electoral Commission, Annual report 2018-19, Melbourne, 2019, p. 38; Victorian Electoral Commission, Annual report
2022-23, Melbourne, 2023, p. 45.

70  Victorian Electoral Commission, Report to Parliament on the 2002 Victorian State election, Melbourne, 2003, p. 33;
Victorian Electoral Commission, Report to Parliament on the 2006 Victorian State election, Melbourne, 2007, p. 32; Victorian
Electoral Commission, Report to Parliament on the 2010 Victorian State election, Melbourne, 2011, p. 35; Victorian Electoral
Commission, Report to Parliament on the 2014 Victorian State election, Melbourne, 2015, p. 17; Victorian Electoral Commission,
Report to Parliament on the 2018 Victorian State election, Melbourne, 2019, p. 29; Victorian Electoral Commission, Report to
Parliament: 2022 Victorian State election and 2023 Narracan District supplementary election, Melbourne, 2023, p. 43.

71 Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, p. 81.
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FINDING 60: VEC advertising spend targeted at culturally and linguistically diverse
communities in 2022 was the highest of recent elections, both in total spend and as a
proportion of the overall advertising spend.

CALD community roundtable

The Committee held a community roundtable exploring electoral communication and
participation issues with Victorians from various CALD backgrounds. The roundtable
was held at the Victoria University Footscray Park Campus on 5 June 2023 and
explored topics including:

» getting information about elections
* VEC services
» voting and getting involved in elections

* informal voting.
A summary of the points raised at the roundtable is included in Appendix C.

The Committee recognises the limitations of this kind of evidence. The Committee
spoke to a small sample of Victorians from CALD communities which may not have
been representative of the broader population. In particular, all participants were
proficient in English. The Committee’s aim was not to reach conclusions based on hard
data but to increase the Committee’s understanding and gain some understanding of
the experiences of CALD communities.

Themes that emerged around finding election information included that:

* mainstream TV, mail, social media and word of mouth are important
communication channels

* campaign material from parties and candidates is sometimes how people find out
about elections.

Participants also discussed a desire for greater access to information about early
voting, confusion about where to vote and how to vote, confusion about postal voting
and a reliance on how-to-vote cards in community languages for many people. The
Committee was told that some people from CALD backgrounds get their information
about how to fill out ballot papers from campaigners outside voting centres rather
than the VEC.

While not part of the VEC’s role, roundtable participants also noted there can be
language barriers to finding out about candidates and what they stand for. Candidate
information sessions and community forums were suggested to address this (see
further discussion in Section 11.7.2).
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Suggestions regarding communicating election information that emerged from the
roundtable included:

» social media advertising in community languages, similar to COVID-19 advertising
* emphasising the importance of voting

* videos in community languages playing at voting centres

* using community leaders and local councils, who are trusted source of information

» information delivery targeted by demographic, e.g. face-to-face for older Victorians
and social media for younger Victorians

* using direct language in written information

* VEC staff being present amongst campaigners at voting centres to explain how to
vote

* using colours on ballot papers to help identify candidates (for the Committee’s
recommendation on this suggestion, see Section 11.4 of this volume).

The Committee recognises that the VEC already provides a variety of services aimed
at addressing some of the issues raised at the community roundtable. However, the
roundtable discussion suggests that there is scope for some of these services to be
improved or supplemented. The Committee hopes that the VEC will note and consider
these suggestions.

FINDING 61: The Committee ran a community roundtable to learn about the experience
of people from culturally and linguistically diverse backgrounds at the 2022 state election.
The roundtable discussed getting information about elections, VEC services, voting,
getting involved in elections and informal voting. Key participant suggestions relating to
communication included:

e social media advertising in community languages, following a similar model to the
COVID-19 advertising strategy

e using community leaders and local councils to spread information

* having more VEC staff or resources at voting centres to help people learn how to fill out
ballot papers

» using colours on ballot papers to help identify candidates

 information sessions and community forums to help people know about candidates/
parties and what they stand for

¢ emphasising the importance of voting.

RECOMMENDATION 31: That the VEC consider the suggestions from the Committee’s
culturally and linguistically diverse community roundtable as part of developing future
plans for communicating with culturally and linguistically diverse communities.
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Chapter 6
Social media and trust
in the election

Introduction

Trust is a critical part of a healthy democracy. Trust in the system and the electoral
commission is important for the community to accept the results of an election as
legitimate. This chapter looks at some of the inaccurate information that circulated on
social media during the election and the efforts by the Victorian Electoral Commission
(VEC) to correct it and build trust in the electoral system.

Social media is an increasingly important part of elections. The Australian

Election Study found that 27% of respondents used the internet to follow the 2022
Commonwealth election campaign. For voters between the ages of 18 and 24, this rose
to 40%.1 More generally, 19% of Australians use social media as their main source of
news (46% of 18-to-24-year-olds).2 Social media can also be a particularly important
source of information for some people from culturally and linguistically diverse
backgrounds.3

This chapter focuses on information about election processes and the VEC on social
media. This chapter does not look at inaccurate information on social media about
candidates or the need for reliable sources of information about candidates (discussed
in Section 11.7 of this volume).

Section 6.2 of this chapter looks at the variety of inaccurate information that circulated
in 2022 about election processes and the VEC. Many of the claims suggested that the
VEC was corrupt. In some cases, people’s misunderstanding of the role of the VEC also
caused them to question its effectiveness.

The Committee was disappointed to see members of Parliament amplifying inaccurate
information that undermined trust in the electoral system. Members can give authority
to information and therefore have a duty to be cautious in what they say. While
highlighting genuine problems with the VEC is entirely appropriate, members of
Parliament have a particular responsibility to not undermine trust in elections without
clear evidence.

1 Sarah Cameron and lan McAllister, Australian Election Studly interactive charts, <https://australianelectionstudy.org
interactive-charts> accessed 1 June 2023.

2 Sora Park et al., Digital news report: Australia 2022, News & Media Research Centre, University of Canberra, Canberra, 2022,
p. 71

3 See Sections C.2 and C.5 in Appendix C of this volume.
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Section 6.3 of this chapter looks at the role that the electoral commission can play
correcting inaccurate information and presenting accurate information online. At the
2022 Commonwealth election, the Australian Electoral Commission undertook a broad
program to combat inaccurate information. The VEC undertook a similar program

at the state election, along with other actions to reduce the spread of inaccurate
information. The Committee commends this work and would like to see this further
expanded at future elections.

The Committee also notes the importance of the VEC ensuring that everything it

posts is accurate. This is important for the VEC to maintain its reputation as a reliable
source. This is especially important in the context of various conspiracy theories about
the VEC. The Committee was therefore disturbed to see the VEC posting inaccurate
information on X (formerly Twitter). This is discussed in Section 6.4 of this chapter.

The Committee strongly recommends that the VEC change its processes to ensure that
this does not occur again.

The VEC currently has a good reputation. An independent evaluation of the VEC’s
services at the 2022 election found high levels of satisfaction with the VEC’s ‘delivery
of secure elections’, ‘delivery of fair elections’ and ‘impartial approach to all candidates
and political parties’. Similar results were found by the VEC through surveys of its
online research panel.> To maintain this reputation, it will be important for the VEC to
continue its efforts to correct inaccurate information and to ensure that the content it
posts is accurate.

To maintain people’s trust, it is also important for the VEC to be transparent about
what occurs during an election. Transparency enables the VEC to demonstrate that

the processes have been fair and that the results are accurate. Chapter 7 looks at areas
where the VEC could be more transparent to further build trust.

Inaccurate information at the 2022 state election

The Committee conducted an analysis of posts on X from the time of the 2022 state
election. The Committee found a wide variety of inaccurate information about electoral
processes and the VEC. The Committee also noted people posting with an inaccurate
understanding of the role and powers of the VEC. This sometimes led them to believe
that the VEC was corrupt because it was not doing something that they expected,
though what they expected was not within the VEC’s powers.

The Committee recognises that X is not the only social media platform. However, X’s
content is more accessible and more easily analysed than other platforms. It was also
a space in which the VEC was particularly active. It has therefore formed the core of

4 Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, p. 16.

5 Victorian Electoral Commission, Submission 59, p. 69.
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the analysis for this section. However, similar issues were also found on other social
media and the Committee’s recommendations are directed towards social media more
broadly.

Inaccurate information about electoral processes and the VEC

The Committee observed posts making a wide range of inaccurate claims about
electoral processes and the VEC. These claims suggested that the VEC was corrupt and
was not conducting the election impartially. In most cases, it was claimed that the VEC
was favouring the incumbent government.

These claims included that:
* the boundary redivision conducted prior to the election was deliberately biased
* only union members were allowed to work for the VEC at the election

» VEC staff bullied or bribed voters into voting for a particular candidate

» the draw for candidate order on ballot papers was rigged to favour the Labor Party
* votes were inaccurately counted or reported for Mulgrave District

* senior VEC staff had previously worked for senior Labor Party ministers or the
Premier

* the VEC selectively enforced electoral legislation in favour of particular parties

» the VEC released a television advertisement telling people not to vote for the
Liberal Party

* the VEC partnered with the World Economic Forum to count the votes (on this
particular concern, see Box 6.1in Section 6.3).

The claim about partnering with the World Economic Forum was initially posted as
satire. However, it was repeated and reposted on multiple platforms, in some cases
by people who appeared to believe that it was genuine.

The VEC’s response to this and other claims is discussed in Section 6.3 of this chapter.

Amplification of inaccurate information by members of Parliament
and candidates

The Committee notes that some of these claims were amplified by sitting members of
Parliament and candidates.
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The Hon. Adem Somyurek MP suggested that the Hon. Daniel Andrews had rigged

the ballot draw for his district to advantage himself,¢ though he shortly afterwards
described it as “flippant comment’.” He also posted that ‘government departments and
agencies are stacked by Dan’s mates’ in relation to comments by a VEC spokesperson
(see Figure 13.1in Chapter 13 of this volume).8

Following the release of a video featuring Glenn Druery, who has coordinated
preference deals between parties (see Section 11.2 of this volume), David Southwick MP
published a Facebook post stating that ‘Daniel Andrews and Labor have been referred
to the corruption commission over vote rigging’ and Louise Staley was reported to
have made similar posts.19 It was also reported that the Liberal candidate for Mulgrave
District and the Freedom Party called for the election to be postponed, claiming that
‘the election can no longer be deemed valid’ 11

The Committee recognises that criticising opponents is an important part of
election campaigning. However, it is not appropriate for this to be done in a way
that undermines confidence in the electoral system unless there is clear evidence of
electoral corruption. Electoral corruption is a very serious matter that should not be
suggested lightly.

The Committee considers it unfortunate that members of Parliament are undermining
trust in electoral processes. In the previous parliament, the Electoral Matters
Committee noted the potentially helpful role that parties can play in setting standards

6 The Hon. Adem Somyurek MP (@AdemSomyurek), ‘The bastard has rigged it. How appropriate he gets the donkey vote’, X,
11 November 2022, 1:27 pm, <https:/twitter.com/AdemSomyurek/status/1590893997467512832> accessed 1 June 2023.

7 The Hon. Adem Somyurek MP (@AdemSomyurek), ‘Dan stooges grumpy that | made a flippant comment about rigging the
draw. The problem is when you stack gov dept/agencies with mates including your in house lawyer into Work-safe when
work safe is investigating your conduct trust in gov & it’s agencies is eroded. Dan owns that.’, X, 11 November 2022, 2:41 pm,
<https://twitter.com/AdemSomyurek/status/1590912593446961152> accessed 5 September 2023.

8 The Hon. Adem Somyurek MP (@AdemSomyurek), ‘There is something rotten in the state of Victoria. When government
departments and agencies are stacked by Dan’s mates institutions that should be reproach must be treated with suspicion.
Trust in Vic institutions is at 3rd world country levels’, X, 18 November 2022, 2:39 pm, <https:/twitter.com/AdemSomyurek
status/1593448746284503040> accessed 1June 2023.

9 David Southwick MP, ‘#BREAKING: Daniel Andrews and Labor have been referred to the corruption commission over vote
rigging. 5 confirmed investigations, another on the way.’, Facebook, 17 November 2022, 9:57 am <https://www.facebook.
com/southwickmp/posts/pfbidOn90QcGnGValL3tnzyvn4UD6288B7qCzYEs8uH538UKePwAMZzr6Vbm3eGPYMd3vvPI>
accessed 1June 2023. This appears to be a reference to calls by Ms Louise Staley, a member of Parliament at the time, that
the Independent Broad-based Anti-corruption Commission investigate the issue-see Caroline Schelle and Paul Sakkal,
‘Upper house voting reforms in demand after leaked video highlights “gaming” of system’, The Age, 17 November 2022,
<https:/www.theage.com.au/politics/victoria/liberals-refer-labor-to-ibac-over-preference-whisperer-video-20221117-p5byzg.
html> accessed 8 June 2023 (a link to this article was included in a post by Mr Southwick replying to his Facebook post).

10 Benita Kolovos, ‘Victoria’s state election campaign has become hideously ugly. What happened to the battle of ideas?’,
The Guardian, 18 November 2022, <https:/www.theguardian.com/australia-news/2022/nov/18/victorias-state-election-
campaign-has-become-hideously-ualy-what-happened-to-the-battle-of-ideas> accessed 15 June 2023; Paul Sakkal,
‘Coalition needs to watch its language as integrity campaign comes to a head’, The Age, 18 November 2022,
<https:/www.theage.com.au/politics/victoria/coalition-needs-to-watch-its-language-as-integrity-campaign-comes-to-a-
head-20221118-p5bzi9.html> accessed 8 June 2023.

11  Paul Sakkal, ‘Coalition needs to watch its language as integrity campaign comes to a head’, The Age, 18 November 2022,
<https:/www.theage.com.au/politics/victoria/coalition-needs-to-watch-its-language-as-integrity-campaign-comes-to-
a-head-20221118-p5bzi9.html> accessed 8 June 2023; Leonardo Puglisi (@Leo_Puglisi6), ‘Liberal candidate for Mulgrave
Michael Piastrino is also going to be there & is calling for the election to be postponed @6NewsAU’, X, 18 November 2022,
11:31 am, <https:/twitter.com/Leo_Puglisi6/status/1593401534229815297> accessed 8 June 2023.
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for online behaviour.22 That committee called on parties to establish codes of conduct
regarding social media behaviour, including not spreading inaccurate information.13
The Committee considers that not undermining confidence in electoral processes and
the VEC without evidence should also be a part of any such code of conduct.

FINDING 62: A variety of inaccurate claims about electoral integrity and the VEC circulated
on social media during the 2022 election. In some cases, these claims were amplified by
members of Parliament or candidates.

RECOMMENDATION 32: That parties establish codes of conduct for their members in
relation to their behaviour on social media, as previously recommended by the Electoral
Matters Committee. These codes of conduct should include not spreading inaccurate
information about electoral issues and not undermining confidence in electoral processes
and the VEC without clear evidence.

Inaccurate understandings of the role of the VEC

The Committee also observed posts which appeared to be based on an inaccurate
understanding of the role of the VEC. In particular, some people seemed to believe
that the VEC had a broad mandate to ensure the fairness of elections and therefore
expected it to take certain actions against what they saw as inappropriate behaviour.

Some examples of these expectations included statements that the VEC should:

» take action against candidates saying inaccurate or inappropriate things about
other candidates

* not allow parties with similar names to register
* not allow candidates to have Facebook pages in other candidates’ names

* not allow the coordination of preference deals as practiced by Glenn Druery (see
Section 11.2)

« not allow parties to misrepresent themselves.1

The Committee recognises that the VEC does not have the legal authority to undertake
any of these acts. However, the VEC’s failure to act was seen as evidence of bias or
corruption by some people who did not understand that the VEC was not empowered
to do these things.

12  Parliament of Victoria, Electoral Matters Committee, /nquiry into the impact of social media on Victorian elections and
Victoria’s electoral administration, September 2021, pp. 235-9.

13 Parliament of Victoria, Electoral Matters Committee, /nquiry into the impact of social media on Victorian elections and
Victoria’s electoral administration, September 2021, Recommendation 33, p. 239.

14  On this matter, see also Meaghan Capell, Submission 56, pp. 4-6.
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This problem may be reduced by the community having a better understanding of
the VEC’s role. The VEC did some communication on this topic in 2022. This included
online advertisements in which the VEC states ‘Just like an umpire at the footy, it’s our
job to ensure all voters, candidates and political parties play by the rules’.’> The VEC
should consider additional education about its role as part of future communication
campaigns.

FINDING 63: Some people questioned the independence of the VEC because they did not
understand its role or expected it to do things which it was not legally allowed to do.

RECOMMENDATION 33: That the VEC include more information in future communication
campaigns about its role and its legislated powers.

Efforts by the VEC to combat inaccurate information

Electoral mis- and dis-information campaigns are cross-jurisdictional concerns that
pose a significant challenge to the VEC because they arise out of broader social
trends that cannot be directly reversed by the VEC. However, the VEC did take
preventative action through educational campaigns to debunk and ‘prebunk’ mis-
and dis-information. These campaigns were run on traditional and social media.

Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan
District supplementary election, Melbourne, 2023, p. 5.

The VEC tried to reduce the impact of inaccurate information on the election in several
ways. These included reaching agreements with social media platforms regarding
processes for dealing with inaccurate information, promoting digital literacy and
addressing inaccurate information circulating online.

Overall, the VEC noted some of the challenges it faced in this space:

The social media landscape during the election evolved quickly into an echo chamber
for polarising and divisive political sentiment to an extent not seen in the traditional
media. The VEC’s social media team, as well as election field staff, were required to deal
with abusive, harassing and at times, very personal attacks on social media.1®

A special effort was made to combat the claim that the VEC was partnering with the
World Economic Forum to count votes, with a variety of channels used (see Box 6.1).
This provides a good example of what can be done to reduce the spread of inaccurate
information.

15 Victorian Electoral Commission, advertisement, <https:/www.facebook.com/ads/library/?id=597488962108222> accessed
25 March 2024.

16  Victorian Electoral Commission, Submission 59, p. 41.
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Box 6.1 Efforts to combat the innacurate claim that the VEC was
partnering with the World Economic Forum to count votes

On 25 October 2022, an account which described itself as ‘Fake News in the Economic
Zone Formerly Known As Australia’ made the following post:

EZFKA @auseconomicunit - Oct 25

"@electionsvic have announced a historic partnership with @wef to oversee
and count the votes in the 2022 Victorian State Election, with many other
Australian states reportedly expressing interest in their services for future
elections."

Victorian Electoral Commission announces World
Economic Forum electoral scrutineers will provide
‘greater transparency’ during state election

Q5 n s Q 10 &

Source: EZFKA (@auseconomicunit), “@electionsvic have announced a historic partnership with @wef
to oversee and count the votes in the 2022 Victorian State Election, with many other Australian states
reportedly expressing interest in their services for future elections.”, X, 25 October 2022, 7:11 pm
<https:/twitter.com/auseconomicunit/status/1584819803193110528> accessed 15 June 2023.

Images of this post were reposted on X, Facebook and Instagram. The claim that the
VEC was partnering with the World Economic Forum was also repeated in other posts.
In response, the VEC:

* responded to the initial post on X correcting the information
* published an original X post correcting the information

e added an item to the misinformation register on its website (see Section 6.3.2)

reported the post to X.

(Continued)

Inquiry into the conduct of the 2022 Victorian state election | Volume 2: Detailed analysis 153


https://twitter.com/auseconomicunit/status/1584819803193110528

Chapter 6 Social media and trust in the election

6.3.1

154

Box 6.1 Continued

In addition, other organisations also sought to combat the claim:
e X added a note to the post stating that it ‘might contain misleading information’

* Facebook added a note to posts; the note included a link to a Reuters Fact Check
about the claim

* Reuters and AAP FactCheck made posts stating that the claim was false.

Sources: Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023
Narracan District supplementary election, Melbourne, 2023, p. 5; Reuters Fact Check, Fact check: screenshot
announcing new WEF role for Australia’s Daniel Andrews is fabricated, <https://www.reuters.com/fact-
check/screenshot-announcing-new-wef-role-australias-daniel-andrews-is-fabricated-2023-10-03>
accessed 15 May 2024; Kate Atkinson, Victorian election ‘fix’ claim is one big joke,
<https:/www.aap.com.au/factcheck/victorian-election-fix-claim-is-one-big-joke> accessed 15 May 2024.

Working with social media platforms

Prior to the election, the VEC reached agreements with several social media platforms
regarding inaccurate information. A Statement of intent for the 2022 Victorian

state election was signed by the VEC and Google Australia and New Zealand, Meta,
Microsoft, TikTok Australia and Twitter Australia. This set out an agreement for these
parties to establish mechanisms for dealing with problematic content. Arrangements
were also made with Reddit, Tencent and Snapchat for content potentially breaching
electoral laws.”

The VEC made six requests for specific posts to be removed. Two of these were
successful and in one additional case a label was added to indicate that the content
was misleading. In the other instances, the platform did not accept the VEC’s argument
and no action was taken.8

This is a relatively small number of instances compared to the total volume of posts
with inaccurate information. Moreover, it is quite a low success rate, especially given
the small number of requests.

17  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 47. In addition, several platforms have signed up to the Australian code of
practice on disinformation and misinformation. This includes an agreement to ‘provide safeguards against harms that may
arise from disinformation and misinformation’—Digital Industry Group Inc., Australian code of practice on disinformation
and misinformation, updated 22 December 2022, p. 12. Some platforms have also endorsed the Statement of intent by the
Australian members of the Electoral Council of Australia and New Zealand (ECANZ) concerning electoral management
arrangements with online platforms for Australian elections—Electoral Council of Australia and New Zealand, Publication of
Australian statement of intent with online platforms, <https://www.ecanz.gov.au/news-and-media/publication-australian-
statement-intent-online-platforms> accessed 6 June 2023.

18  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 47.
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More recently, Reset.Tech Australia investigated social media platforms’ response to
inaccurate information. The organisation identified 99 posts across three platforms
which it considered contained false or misleading claims about Australian election
processes. It then reported these posts and monitored the companies’ responses.
While 9 of the 25 posts on TikTok were removed, Facebook only labelled 1 of 24 posts
and X took no action on any of the reported posts.1?

Overall, it appears that social media platforms have generally not responded
effectively to requests to take down inaccurate information about elections, despite
the various agreements that have been put in place. The Electoral Matters Committee
of the previous parliament recommended that working with social media platforms in
the first instance was the preferred approach, with legislative intervention considered
if this fails. That Committee also discussed the difficulties that Victoria and other
jurisdictions can face asking large, international social media companies to comply
with requests from local agencies or even to comply with local laws.2°

Despite these challenges, the fact that the VEC’s efforts to work with social media
platforms regarding problematic content have not yielded satisfactory results means
that legislative provisions may now be required to force social media platforms to

be more responsive. The Commonwealth Government is currently considering new
legislation that may assist with this, which the VEC has provided some input to.#
The Victorian Government should also consider whether legislative responses to the
problems may be appropriate at this point.

FINDING 64: The VEC established agreements with multiple social media platforms
regarding problematic content prior to the 2022 election. Despite a large volume of
inaccurate information online, the VEC only made six requests for social media posts to be
removed. However, even this small number had a low success rate: two posts were removed
and one post had a label added indicating that the content was misleading. The platforms
refused to take action on the remaining three posts.

RECOMMENDATION 34: That the Government consider whether legislative action is
needed in response to social media companies ignoring or not acceding to legitimate
requests from the VEC to remove inaccurate material or other problematic content from
their platforms.

19 Reset.Australia, How do platforms respond to user-reports of electoral process misinformation? An experimental evaluation
from the lead-up to Australia’s referendum, [2023], p. 9.

20 Parliament of Victoria, Electoral Matters Committee, /nquiry into the impact of social media on Victorian elections and
Victoria’s electoral administration, September 2021, pp. 77-8, 80, 180-3.

21  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, pp. 47-8.
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6.3.2 Promoting accurate information

To combat inaccurate information, the VEC launched a media literacy campaign and
provided information on its website correcting some common misconceptions. These
were supported by advertising in multiple languages. The VEC also responded directly
to some posts containing inaccurate information and promoted its own posts with
accurate information.

The campaign encouraged people to visit the VEC’s website, where a misinformation
register was established addressing common misconceptions (see Box 6.2).

Box 6.2 Issues addressed in the VEC’s misinformation register

« The VEC uses Dominion/Scytl vote counting software.
* People who aren’t vaccinated won’t be able to vote.

e The VEC is an arm of the state government.

* The VEC s silencing free speech and targeting certain groups.

* The VEC uses pencils at voting centres so we can change your vote.

» Postal voting is not secret or secure.

* The VEC is perverting the course of democracy by partnering with online platforms.

* Not needing ID to enrol will lead to enrolment fraud. Anyone can change their
enrolled address to somewhere they don't live.

* Applying to be a general postal voter if you’re over 70 will mean you’ll get a postal
ballot pack for all future federal, state and local council elections.

* The 2018 state election result is not legitimate because the election writs did not
carry an official seal.

e The VEC has partnered with the World Economic Forum (WEF) for the upcoming
state election, allowing the World Economic Forum to oversee and count votes.

* The 2022 state election is not legitimate because the writs have not been signed
and are not publicly available.

* The election will be void if less than half of people vote.

Source: Victorian Electoral Commission, Sorting fact from fiction, <https://web.archive.org
web/20221125131617/https:/www.vec.vic.gov.au/voting/2022-state-election/sorting-fact-from-fiction>
accessed 25 November 2022.
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The register was promoted on social media,?? including advertisements in multiple
languages on Facebook and Instagram in October 2022.23

The VEC also tried to address specific pieces of inaccurate information through
multiple channels. This included advertisements on Facebook and Instagram about
particular issues, such as why it provides pencils for voting and whether COVID-19
vaccination status impacts voting rights?* and a post on X refuting that the VEC had
partnered with the World Economic Forum to count votes (see Box 6.1). The VEC’s post
on X about the World Economic Forum received significantly more likes and reposts
than any other post from the VEC during the election period. It also became a place
for discussion of multiple issues in the replies. In addition, the VEC edited Wikipedia to
correct inaccurate information about the VEC there.

In a number of cases, the VEC replied directly to posts containing inaccurate
information with correct information (for an example, see Figure 6.1). However, there
was a very large quantity of content on social media relating to the election and the
VEC was only able to respond to a small portion of it.

FINDING 65: To combat inaccurate information online, the VEC launched a media literacy
campaign. This included publishing a ‘misinformation register’ on its website (listing
common misconceptions and correcting them), online advertising in multiple languages
and directly responding to some posts with inaccurate information.

22 See, for example, Victorian Electoral Commission, ‘Have you heard something about the State election and it
doesn't sound right? .., Facebook, 15 November 2022, 5:24 pm, <https:/www.facebook.com/electionsvic/posts,
pfbid036Jv9siBgizzYcFUypnrscGMfs7dZZbsKkYrCaD3MAKk727eXQINEWZHWMFZ6xXQs9l> accessed 9 June 2023; Victorian
Electoral Commission (@electionsvic), ‘Have you heard something about the State election and it doesn't sound right? ...,
X, 15 November 2022, 5:30 pm, <https:/twitter.com/electionsvic/status/1592404530955800576> accessed 9 June 2023;
Victorian Electoral Commission (@electionsvic), ‘89% of survey respondents told us they believe we should tackle election
mis- and disinformation head on via various channels..., X, 10 November 2022, 10:59 am, <https://twitter.com/electionsvic
status/1590494202278084608> accessed 9 June 2023.

23 See, for example, Meta, Ad library, 2024, <https://www.facebook.com/ads/library/?active status=all&ad
type=political_and_issue_ads&country=AU&q=1157563328183726&view_all_page_id=146307378744087&sort
dataldirection]=desc&sort_data[mode]=relevancy_monthly_grouped&search_type=page&media_type=all>
accessed 17 May 2024; Meta, Ad library, 2024, <https://www.facebook.com/ads/library/?active_status=all&ad
type=political_and_issue_ads&country=AU&q=1132548644030754&view_all_page_id=146307378744087&sort
dataldirection]=desc&sort_datalmode]=relevancy_monthly_grouped&search_type=page&media_type=all> accessed
17 May 2024; Meta, Ad library, 2024, <https://www.facebook.com/ads/library/?active_status=all&ad_type=political_and
issue_ads&country=AU&q=1153755115547564&view_all_page_id=146307378744087&sort_data[direction]=desc&sort
data[mode]=relevancy monthly grouped&search type=page&media_type=all> accessed 17 May 2024.

24 Meta, Ad library, 2024, <https://www.facebook.com/ads/library/?active_status=all&ad_type=political_and_issue
ads&country=AU&q=1539459866485599&view_all_page_id=146307378744087&sort_data[direction]=desc&sort
data[mode]=relevancy _monthly grouped&search type=page&media_type=all> accessed 17 May 2024; Meta,
Ad library, 2024, <https://www.facebook.com/ads/library/?active_status=all&ad_type=political_and_issue
ads&country=AU&g=620263756251205&view_all_page_id=146307378744087&sort_data[direction]=desc&sort
data[mode]=relevancy_monthly grouped&search_type=page&media_type=all> accessed 17 May 2024.
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Figure 6.1 Example of the VEC responding directly to a post to correct
inaccurate information

.— Nov26, 2022

Vic Election Tip: You can't replace your Legislative Council paper if you
make a mistake. But you can change your preferences so that to an
independent observer your intentions are clear. @electionsvic
#VicVotes2022 #springst

O el Q iht A

(3

VEC &
@electionsvic

Hi I that's not entirely correct. Voters can get a replacement of
both Lower AND Upper House ballots if needed. Mistake can be
corrected but if in doubt ask election staff for a replacement

2:25 PM - Nov 26, 2022

Source: Victorian Electoral Commission, (@electionsvic), ‘Hi [redacted], that’s not entirely correct. Voters can get a replacement of
both Lower AND Upper House ballots if needed. Mistake can be corrected but if in doubt ask election staff for a replacement’, X,
26 November 2022, 2:25 pm, <https:/twitter.com/electionsvic/status/1596344338149408768> accessed 8 April 2024.

6.3.3 Evaluating the VEC’s efforts

The Committee recognises the amount of effort that the VEC put into tackling
inaccurate information at the 2022 election. It is very difficult to measure the effect of
this sort of work. However, the Committee believes that the VEC’s efforts are likely to
have had a positive impact and encourages the VEC to do further work in this space at
future elections.

Although the VEC responded to a significant number of posts, there were still many
more posts with inaccurate information which the VEC did not respond to. Similarly,
the six posts that the VEC reported to social media platforms were only a small
fraction of the total number with potentially harmful inaccurate information about
elections. The Committee therefore encourages the VEC to expand its efforts at future
elections.

The Committee also encourages the VEC to improve its performance indicators on
this issue. Although the VEC currently has two measures relating to problematic
content on social media, these are both inadequate, as explained in Section 8.2.2 of
this report. More robust reporting on the effectiveness of the VEC’s efforts to get social
media platforms to take down problematic content would be helpful for tracking the
effectiveness of future efforts.
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One submitter worried that this sort of program could disadvantage parties and
candidates who are concerned about the Government.?®> The Committee acknowledges
that this work needs to be done carefully and is pleased to see the VEC working
together with other electoral commissions in this space,2® which can help the VEC to
learn from others’ experience and to develop a carefully considered strategy.

Inaccurate information posted by the VEC

The Committee was disappointed to see that the VEC posted inaccurate information
in some of its posts. While it is important for all public sector bodies to be accurate in
what they post onling, it is particularly important in a context where some people are
already distrustful of the body.

The inaccurate information the VEC posted related to voting centres running out
of ballot papers and closing early on election day (see Chapter 10 in this volume).
On election day, the VEC posted:

VEC &
@electionsvic

E_ We are aware of a limited number of voting centres running out of
printed district ballot papers earlier today. This may have been because
of people voting outside of their district. Replacement ballots were
provided to each voting centre. 1/2

6:52 PM - Nov 26, 2022

=3

Q st 12106 Q 395 Qs

@ VEC & @electionsvic - Nov 26, 2022
No voters were turned away or missed out on voting due to this.
In the interim voters were provided with blank ballots, with candidates’
names handwritten on the ballot. This is an acceptable approach in this
situation. 2/2

Q33 160 Q 329 ihi [Na

Source: Victorian Electoral Commission (@electionsvic), ‘We are aware of a limited number of voting centres running

out of printed district ballot papers earlier today. This may have been because of people voting outside of their district.
Replacement ballots were provided to each voting centre. 1/2’, X, 26 November 2022, 6:52 pm, <https://twitter.com/electionsvic
status/1596411565271842817> accessed 6 May 2024.

25 Helen Bakker, Submission 37, p. 1.

26  Victorian Electoral Commission, Submission 59, pp. 102-3.
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Two days later, when told about a voting centre closing early, the VEC replied:

I - \ov 28, 2022

What are you doing about voters who could not vote because there were no
ballot papers and they were not offered hand written ones? One booth was
closed with entry gates shut.

Q2 o 02 ihi Q&

VEC &
@electionsvic

172 HiH voting centres were open on election day from 8AM until
6PM. We have no reports of any closing early. We acknowledge a limited
number ran out of ballot papers but these were provided with
replacements...

1:42 PM - Nov 28, 2022

Q2 n Q2 | 2

VEC & @electionsvic - Nov 28, 2022
2/2...If you would like to lodge an official complaint, you can do so via our
website, and our team can follow up

vec.vic.gov.au

Feedback and complaints
We welcome feedback, it gives us an opportunity to
improve our services.

() n Q ihi A

(3

Source: Victorian Electoral Commission (@electionsvic), ‘1/2 Hi [redacted], voting centres were open on election day from 8AM
until 6PM. We have no reports of any closing early. We acknowledge a limited number ran out of ballot papers but these were
provided with replacements..., X, 28 November 2022, 1:42 pm, <https:/twitter.com/electionsvic/status/1597058248376360966>
accessed 6 May 2024.

The VEC has subsequently revealed to the Committee that at least 166 people missed
out on voting due to ballot paper shortages and at least one voting centre closed early
on election day (see Sections 10.2 and 10.3).

The Committee considers it totally unacceptable for the VEC to have made inaccurate
posts on such a serious issue. This probably occurred because head office was unaware
of what had happened in voting centres, rather than a deliberate effort to deceive

(see Section 10.5 of this volume). However, the fact that the VEC responded without
properly investigating the claim is poor practice.

By denying that people missed out on voting, the VEC was able to avoid scrutiny on
this issue at the time. People who stated what had happened were made to look like
they were not telling the truth. In addition, posting inaccurate information has the
potential to impact on the VEC’s reputation as a reliable source of information and
may undermine the VEC’s efforts to combat inaccurate information.

It is vital that the VEC improve its processes to ensure that this does not happen
again. The Committee strongly recommends that the VEC review both its internal
communication processes and its procedures for responding to claims on social media.
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FINDING 66: On election day and the following days, the VEC posted claims on social
media that no voters had missed out on voting due to ballot paper shortages and that it
was not aware of any voting centres closing early. It has subsequently emerged that at
least 166 people missed out on voting due to ballot paper shortages and at least one centre
closed early on election day.

RECOMMENDATION 35: That the VEC review its internal communication processes
and protocols for responding to claims on social media to ensure that it does not post
inaccurate information in the future. This should involve particular consideration of how to
respond to claims from other users when they are telling the Commission that something
occurred.
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7.1

Chapter 7
Transparency and scrutiny
of the election

Introduction

To provide confidence in the electoral result, people must be able to see that the
election was conducted fairly and the votes were counted accurately. This requires
processes to be transparent so that stakeholders can see that things are being done
appropriately. It also requires clear reporting afterwards, so that the Victorian Electoral
Commission (VEC) can show that no significant fraud or errors occurred.

The Committee did not receive any evidence demonstrating that the incorrect
candidates were elected or that there were significant errors in the vote counting.
However, submitters and witnesses to this Inquiry identified a number of improvements
to the system that would provide a greater level of confidence about elections and
their results.

The Committee would like to see better reporting about the VEC’s efforts to detect
multiple voting and to keep ballot boxes and ballot papers secure, as discussed in
Sections 7.2 and 7.3 of this chapter. The VEC has improved its reporting about multiple
voting but still fails to provide a thorough analysis. The VEC does not report at all on
the effectiveness of its security measures for ballot boxes and ballot papers.

Section 7.4 of this chapter looks at issues arising from the use of computerised
processes in running elections. While computers are an important part of running
elections efficiently, computerised processes are often less transparent than manual
processes. For this reason, the Committee considers that the order of candidates on
ballot papers should be determined manually rather than by computer. There should
also be a robust process for auditing the data entry of ballot paper preferences into
vote-counting software to ensure that error rates are kept very low and to demonstrate
this to stakeholders.

Section 7.5 considers the important role that scrutineers play in ensuring that results
are accurate. The Committee received evidence that scrutineers were not always able
to do their job properly in 2022 due to poor communication from the VEC and negative
interactions with VEC staff. The Committee considers that the VEC needs to develop
better processes in relation to scrutineers so that it can work together with them more
effectively.

Section 7.6 explores the potential for the VEC to improve the publication of election
data. In particular, the Committee would like to see the VEC providing explanations for
significant discrepancies between counts. Various other analyses were also suggested
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as part of this Inquiry. The VEC providing additional data during the vote-counting
period and afterwards would assist with data analysis and enable greater confidence
in the final election results.

Multiple voting and electoral fraud

The risk of people voting more than once or voting in another person’s name is a
common concern. Some people have argued that this is relatively easy to do in
Victoria, where no identification is required when voting. In practice, however, the data
indicate that this does not happen in significant numbers. The VEC’s reporting on this
matter has improved with the 2022 election. However, the Committee considers that
additional details should be reported to be fully transparent.

The VEC’s report to Parliament indicates that a total of 585 electors appear to have
voted more than once. This is less than 0.02% of all voters and is less than in earlier
elections (see Figure 7.1). Multiple voters were spread across districts, with 17 being the
largest number in any one district.?

However, the VEC informed the Committee that this number does not include electors
over the age of 80. The VEC identified an additional 73 electors in this age range who
appear to have voted more than once at the 2022 election, bringing the actual total to
658 (still less than 0.02% of all voters).3 Figures for previous years also exclude older
electors (over the age of 70 prior to 2018).4

Figure 7.1 Number of electors apparently voting more than once®

electors

2006 2010 2014 2018 2022

a. Data for 2006-2014 exclude voters over the age of 70; data for 2018 and 2022 exclude voters over the age of 80.

Sources: Victorian Electoral Commission, response to questions on notice received 23 October 2023, Attachment B, p. 9;
Victorian Electoral Commission, Report to Parliament on the 2006 Victorian State election, Melbourne, 2007, p. 41; Victorian
Electoral Commission, Report to Parliament on the 2010 Victorian State election, Melbourne, 2011, p. 89; Victorian Electoral
Commission, Report to Parliament on the 2014 Victorian State election, Melbourne, 2015, p. 39.

1 Details of apparent multiple voting were included in the VEC’s report to Parliament on the 2022 election. This is an
improvement on the 2018 election report, which did not include any data on multiple voting.

2 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, pp. 186-7.

3 Victorian Electoral Commission, response to questions on notice received 23 October 2023, Attachment B, p. 9.

4 Victorian Electoral Commission, correspondence, 19 January 2024, p. 9.
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While the Committee understands that the VEC takes a different approach to
investigating apparent multiple voting by electors over the age of 80, it is not clear why
they were not included in the total reported to Parliament or why there is no mention in
the report that those cases have been excluded from the total. The Committee would
like to see these electors included in future reports.

The VEC’s reported numbers also exclude cases where a name is marked off electoral
rolls more than once, but this is attributed to administrative errors on the VEC’s part
(such as crossing off the wrong name on the roll). In previous elections where these
numbers have been reported, these numbers can be considerable (8,220 in 2006 and
5,945 in 2010).5 For the sake of transparency, these numbers should also be reported.

The previous Electoral Matters Committee recommended that the VEC ‘publish the
results of its investigations into multiple voting at each state election, including noting
the number of cases which remain unexplained to the VEC’s satisfaction’.¢ The VEC’s
commentary in its report to Parliament is that:

In almost all cases, an issuing officer error was found to have contributed to the elector
being marked on the roll more than once. Taking into account the likelihood of clerical
errors and the high evidentiary threshold required for prosecution, 7 electors remain the
subject of the VEC’s ongoing multiple voting inquiries.”

It is not clear from this exactly how many instances were explained to the VEC’s
satisfaction compared to how many were not satisfactorily explained but failed to
reach ‘the high evidentiary threshold required for prosecution’. The Committee would
like to see this information included in future reports.

In addition, it would also be helpful to understand the total number of votes believed
to have been cast by these electors. The impact of multiple voting is significantly
greater if people are voting seven times rather than twice. This information is therefore
important for understanding the full scope of the problem.

The VEC provided the Committee with information showing what voting methods
were involved in each case of apparent multiple voting at recent elections. The most
common methods were voting at an early voting centre and at an election-day voting
centre (42.2% of cases in 2022) and voting by post and in person (31.8% of cases).
The Committee would like this information included in future public VEC reporting.
Understanding and reporting on what voting channels are common in apparent
multiple voting cases will allow the VEC to respond in a way that accurately addresses
the issue and provides transparency regarding both the issue and the VEC’s response.

5 Victorian Electoral Commission, Position paper: multiple voting, Melbourne, 2014, p. 2.

6 Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of the 2018 Victorian state election,
August 2020, Recommendation 31, p. 130.

7 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 85.

8 Victorian Electoral Commission, response to questions on notice received 23 October 2023, Attachment B, p. 9.
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While the data suggest that multiple voting is not a serious issue in Victorian

elections, the VEC is considering changes to the electoral roll mark-off procedure that
would make multiple voting much more difficult at future elections. As discussed in
Section 10.6, the VEC is looking to use networked computers for roll mark-off instead of
paper rolls at future elections. This would mean that, if a person has already voted at
another voting centre, that fact would be identified before a second vote could be cast
in that name. If implemented, this would make it significantly harder for people to vote
more than once.?

The VEC adopted this approach at the 2023 Warrandyte and Mulgrave District
by-elections. The VEC reported that there were no cases of apparent multiple voting at
those by-elections.2® The VEC also noted that electronic mark-off enabled it to identify
voters who had applied for a postal vote but who then turned up to an early voting
centre to vote in person. As a result, staff could cancel the postal vote on the system
and it would be rejected if the voter sent it in.11

While some submitters proposed requiring voters to show identification when voting to
prevent electoral fraud,'2 the Committee believes that electronic roll mark-off should
be sufficient to address what is a small problem.

FINDING 67: The VEC has identified 658 electors who appear to have voted more than
once at the 2022 election (less than 0.02% of the total number of voters). This is fewer than
in earlier elections. Proposed changes to mark voters off using an electronic rather than
paper electoral roll would make multiple voting more difficult in future elections.

FINDING 68: The VEC improved its reporting about multiple voting at the 2022 election.
However, additional data would be helpful after future elections to fully understand the
scale and impact of the problem.

9 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 85.

10  Victorian Electoral Commission, Report to Parliament: 2023 Warrandyte District by-election, Melbourne, 2024, p. 34;
Victorian Electoral Commission, Report to Parliament: 2023 Mulgrave District by-election, Melbourne, 2024, p. 41.

11  Victorian Electoral Commission, Report to Parliament: 2023 Warrandyte District by-election, Melbourne, 2024, p. 24.

12 Joshua Solomon, Submission 15, p. 1, Meaghan Capell, Submission 56, pp. 6-7; Meaghan Capell, Submission 56a, p. 16;
Meaghan Capell, Submission 56c, pp. 7-8.
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RECOMMENDATION 36: That, in future reports to Parliament on elections, the VEC
account for and report on all instances of apparent multiple voting, including:

* reporting on all apparent cases, regardless of the age of the elector
* indicating the number of cases attributed to administrative errors
» reporting on the voting method/s involved in each instance

* indicating how many cases were not explained to the VEC’s satisfaction but not further
pursued and why they were not further pursued

* reporting how many votes are believed to have been cast by these electors, broken
down by district.

The security of ballot boxes and ballot papers

Ensuring that ballot boxes are not tampered with and ballot
papers are not lost

Another potential risk to the integrity of an election is that ballot papers might be
lost, deliberately removed from the count or that illegitimate ones might be added
in. A number of safeguards are put in place to guard against these risks.*®> However,
there are still areas of concern for some stakeholders. The previous Electoral Matters
Committee called for more transparency on this matter from the VEC. While some
additional details were provided with the 2022 election, it was less than the previous
Committee recommended and less than the current Committee expects.

Several concerns about the security of ballot papers were raised in submissions and
public hearings to this Inquiry.2 However, no evidence was provided that tampering
with ballot papers or ballot boxes had actually taken place.

A key check on whether there has been any interference with ballot papers is to
compare the number of ballot papers with the number of people marked off the
electoral roll. Significant variations between these numbers and major changes from
one election to another are potential signs that something may be awry and worthy
of further investigation. Table 7.1 sets out these two numbers for recent elections.

13 Details of the VEC’s processes in 2018 can be found in Parliament of Victoria, Electoral Matters Committee, /nquiry into the
conduct of the 2018 Victorian state election, August 2020, p. 114.

14 Meaghan Capell, Submission 56, p. 7; Meaghan Capell, Submission 56a, p. 17; Carlo Toncich, Submission 71, Appendix,

pp. 5-6; Liberal Party of Australia (Victorian Division), Submission 103, p. 12; Carlo Toncich, public hearing, Melbourne,
25 August 2023, Transcript of evidence, p. 2.
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Table 7.1 Variations between the number of ballot papers and the
number of electors marked off the roll, 2014-2022

2014 2018 2022
Electors marked as voted® 3,543,653 3,780,432 3,983,134
Total ballot papers counted® 3,540,545 3,732,068 3,877,132
Difference -3,108 -48,364 -106,002

a.  The numbers for 2014 and 2018 vary considerably from what was reported to the Parliament in the VEC’s reports on the
elections. These figures have been recalculated by the VEC using the same methodology as the 2022 figure.

b. Based on the number of Lower House ballot papers for 2014 and 2018 and the number of Upper House ballot papers for 2022
to account for the failed Narracan District election (which meant that Narracan voters only voted for the Upper House).

Source: Victorian Electoral Commission, correspondence, 23 February 2024, p. 4.

The Committee notes the significant increase in the difference across the last three
elections. The VEC did not note or explain the variation in its 2022 election report,
despite the previous Electoral Matters Committee recommending it.1®

When asked by the Committee, the VEC explained:

Of the 106,002 difference cited for 2022, 98% related to postal voting, with over

60% being returned postal votes disallowed at preliminary scrutiny due to elector error,
and a further 35% being electors who applied for a postal vote but did not return the
postal ballot.

... the rise in postal voting applications and availability of the Online Postal Vote
Application since the 2018 State election account for the growing variance. This trend
is observed in addition to a small - but regular - number of ballot papers that are not
returned after being issued at voting locations and other declaration votes that are
disallowed during preliminary scrutiny.1®

The Committee is pleased to see that the variation can be explained. However, an
explanation should have been included in the VEC’s report to Parliament. Moreover,
the explanation highlights a major problem with postal voting, which was also not
discussed in the VEC’s report but which should have been (see further discussion in
Section 3.6.1 of this volume).

The previous Electoral Matters Committee also recommended other improvements to
the transparency of ballot paper security arrangements. These included:

* providing details of security measures in the election service plan
» establishing and reporting on performance indicators for ballot paper security

« reporting to Parliament on the effectiveness of its measures.’

15 Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of the 2018 Victorian state election,
August 2020, Recommendation 27, p. 116.

16  Victorian Electoral Commission, correspondence, 23 February 2024, p. 4.

17  Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of the 2018 Victorian state election,
August 2020, Recommendation 27, p. 116.

Electoral Matters Committee



7.3.2

Chapter 7 Transparency and scrutiny of the election

The VEC revised its policies and introduced new security measures for 2022.18 The VEC
included some details in its 2022 election service plan, which mentions establishing
performance measures.'® However, the results of these measures were not reported.
The Committee believes that the VEC needs to do a better job of reporting on the
effectiveness of its measures to keep ballot boxes and ballot papers secure.

FINDING 69: The VEC has a range of processes in place to keep ballot boxes and ballot
papers secure from interference. However, the VEC does not provide details in its election
reporting about whether these processes have been effective. This includes failing to
explain the discrepancies between the number of people marked off the roll as voted and
the number of ballot papers included in the count.

RECOMMENDATION 37: That, in future post-election reports to Parliament, the VEC
provide details about what measures it has established to ensure that ballot boxes and
ballot papers are not tampered with or lost and the effectiveness of these measures. This
should include explaining significant discrepancies between the total number of people
marked off the electoral roll and the total number of ballot papers included in the count.

Other issues with the security of ballot papers

One measure which is supposed to contribute to ballot paper security is that each
ballot paper is supposed to be initialled by an election official.22 However, ballot papers
are included in the count even if they are not initialled.?! In one instance, the Liberal
Party noted VEC staff initialling ballot papers after they had been removed from the
ballot box,22 indicating a level of confusion about the rules. Carlo Toncich argued that
the requirement to initial ballot papers can cause confusion during counting and that
either the requirement should be removed or the rule properly implemented.z

Mr Toncich also called for postal ballot papers to be marked in a way that makes them
clearly distinct from votes issued in a voting centre. He argued that, currently, a person
could apply for a postal vote, receive the ballot paper, take it with them to a voting
centre, be issued a second ballot paper at the voting centre and then deposit two
ballot papers.2* While he had no evidence of this actually occurring, this is a scenario
that could be prevented by making postal ballot papers distinct.

The Committee agrees that these are both sensible changes.

18  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, pp. 6, 120.

19  Victorian Electoral Commission, 2022 State election service plan, Melbourne, 2022. pp. 27-8.
20  Electoral Act 2002 (Vic) s 92.

21  Victorian Electoral Commission, 2022 State election scrutineer handbook, Melbourne, 2022, pp. 52, 58. This is permitted under
s 112(1) of the Electoral Act as long as the ballot paper has a prescribed official mark.

22 Liberal Party of Australia (Victorian Division), Submission 103, p. 12.
23 Carlo Toncich, Submission 71, Appendix, p. 7.

24  Carlo Toncich, Submission 71, Appendix, pp. 2-3; Carlo Toncich, public hearing, Melbourne, 25 August 2023, Transcript of
evidence, p. 2.
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FINDING 70: Legislation currently requires ballot papers to be initialled by election
officials, but allows ballot papers to be counted even if they are not initialled. This can
cause confusion during counting.

RECOMMENDATION 38: That the Government introduce legislation amending the
Electoral Act to remove the requirement that ballot papers be initialled by election officials.

FINDING 71: Postal votes are not currently marked in a way that readily distinguishes them
from votes issued in a voting centre. This makes it difficult to tell if a postal vote has been
inappropriately deposited in a ballot box.

RECOMMENDATION 39: That the VEC mark postal ballot papers in a way that makes
them easily distinguishable from ballot papers issued in voting centres.

Proving the trustworthiness of computerised processes

Computers play a key role in managing the election and counting the votes. The VEC
uses a bespoke software system (called the Election Management System) for many
electoral functions. These include determining the order of candidates on ballot
papers, calculating the results for the Upper House and conducting recheck counts for
some Lower House districts.

The software is independently audited and parts of it are made available online.
However, there remain concerns in the community about the ballot draw and the
potential for errors inputting data.

Computerised ballot draws

Use of the digital ballot draw system can be interpreted as undermining the
impartiality of the voting system when candidates cannot see exactly how their
ballot positions were allocated.

The Solis Foundation, Submission 70, p. 1.

At the 2022 election, the Premier at the time was assigned the top position on his
ballot paper, potentially giving him an advantage over the other candidates. Some
people on social media and in submissions to this Inquiry interpreted this as evidence
of electoral corruption.?> The Committee has no reason to believe that this was
corruption. However, it is difficult to demonstrate that a computerised ballot order
draw was random, making it hard to reduce public concerns in this area.

25 Name withheld, Submission 55, p. 1, Meaghan Capell, Submission 56, p. 7; Meaghan Capell, Submission 56a, pp. 17-18.
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The VEC’s code for determining candidate order on ballot papers has been
independently audited and part of it was published online. However, a group of
academics told the Committee that a similar independent audit appeared not to have
identified certain issues with a previous version of the software.26 The Committee

was also told that there is no way for scrutineers and candidates to know that

the published code is actually what is being run when the ballot paper order is
determined.?”

Associate Professor Teague and her colleagues called for the VEC to:
* make more of its code publicly available

* introduce a transparent, public way (such as rolling dice) of selecting the ‘seed’
used by the software to generate the ballot paper order

« ensure that the seed is large enough to allow all permutations.28

Other submitters, including the Liberal Party, called for the whole process of
determining ballot paper order to be decided by a manual ballot draw.? This

would align Victorian practice with what is done at the Commonwealth level .30

The Committee agrees that a manual process would make it clear to all participants
that the draw was random. This would increase the transparency of this process and
therefore increase trust in the election.

FINDING 72: The Committee has no reason to doubt that the order of candidates and
groups on ballot papers was determined at random at the 2022 election. However,

the current computerised process makes it difficult to demonstrate that the order was
determined at random.

RECOMMENDATION 40: That the Government introduce legislation amending
section 74(1) of the Electoral Act to require the order of candidates and groups on ballot
papers to be determined manually and not by computer.

Computer counts

Part of vote counting in Victoria is done with computers. The distribution of preferences
is done by computer for all Upper House regions. In 2022, recheck counts and
preference distributions for seven Lower House districts were also completed by

26  Associate Professor Vanessa Teague, Associate Professor Damjan Vukcevic, Professor Peter J Stuckey and Dr Chris Culnane,
Submission 51, p. 5.

27 Associate Professor Vanessa Teague, Thinking Cybersecurity and Australian National University, public hearing, Melbourne,
11 August 2023, Transcript of evidence, p. 42; Carlo Toncich, Submission 71, Appendix, p. 10.

28 Associate Professor Vanessa Teague, Associate Professor Damjan Vukcevic, Professor Peter J Stuckey and Dr Chris Culnane,
Submission 51, p. 5.

29 Meaghan Capell, Submission 56a, p. 18; Dr Joe Garra, Submission 57, p. 1; Carlo Toncich, Submission 71, Appendix, p. 10;
Liberal Party of Australia (Victorian Division), Submission 103, p. 8.

30 Commonwealth Electoral Act 1918 (Cth) s 213.
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computer. These processes involve entering all preferences into the VEC’s software,
which then distributes the preferences and calculates which candidates are
successful 3t

As noted in a submission by several academics, this approach:

limits the possibility for scrutineers to observe the process, making it inherently less
transparent (and consequently less trustworthy) ... There is a risk that a software error
or malicious actor causes the electronic votes to diverge from the preferences expressed
by voters, leading to the election of the wrong candidates.3?

They called for digital audits of these computer counts: ‘This involves taking a random
sample of ballot papers and comparing them with their digital versions, noting any
discrepancies in order to estimate the overall error rate.’?® Audits are required at the
Commonwealth level, where the Electoral Commission must ensure that ‘statistically
significant samples of ballot papers’ are checked during the counting period and the
results published within 14 days of the return of the writ.34 The group of academics
argued that the Commonwealth legislation could be strengthened by including a
requirement to sample randomly and a rigorous statistical methodology. They also
suggested correcting errors if the error rate is large enough to alter outcomes.3?

Another submitter called for computer counts to be used to check the manual count,
but believed that computer counts should not be used to determine the official results
for Lower House districts.3¢

The VEC explained its current processes:

* For the Upper House, the preferences for all below-the-line votes are entered twice
by two different operators. If there is a discrepancy, the software alerts the second
data-entry operator. In addition, the VEC undertakes audits of random batches
of ballot papers and scrutineers can request that any batch of ballot papers be
audited.¥”

* For Lower House districts where computer counting is used for rechecks, the
computer results can be compared to the initial manual count. In addition, the VEC
undertakes audits of random batches of ballot papers and scrutineers can request
audits of any batch.38

31 Victorian Electoral Commission, Submission 59, pp. 53-4.

32 Associate Professor Vanessa Teague, Associate Professor Damjan Vukcevic, Professor Peter J Stuckey and Dr Chris Culnane,
Submission 51, p. 2. See also Carlo Toncich, Submission 71, Appendix, p. 10.

33 Associate Professor Vanessa Teague, Associate Professor Damjan Vukcevic, Professor Peter J Stuckey and Dr Chris Culnane,
Submission 51, pp. 2-3.

34  Commonwealth Electoral Act 1918 (Cth) s 273AC.

35 Associate Professor Vanessa Teague, Associate Professor Damjan Vukcevic, Professor Peter J Stuckey and Dr Chris Culnane,
Submission 51, p. 3.

36 Carlo Toncich, Submission 71, Appendix, p. 10.
37 Victorian Electoral Commission, response to questions on notice received 23 October 2023, Attachment B, pp. 2-3.

38  Victorian Electoral Commission, response to questions on notice received 23 October 2023, Attachment B, p. 4.

172 Electoral Matters Committee



Chapter 7 Transparency and scrutiny of the election

Regarding the Lower House, the VEC indicated that the number of audits can vary
considerably from one district to another. The VEC does not set a target for the number
of batches that its staff should audit and scrutineers’ requests in 2022 varied from zero
to 70 batches in a district.3® The VEC did not quantify the error rate identified in these
audits, but stated that it was ‘very low’.4

The Committee would like to see more robust requirements requiring audits along
with quantified reporting of the results of these audits. Two changes that are being
considered for future elections would make the need for audits even more pressing:

» the VEC is considering using computerised counting in more districts at future
elections,** which would increase the impact of any problems with the computerised
counting system

* changes to the group voting tickets for the Upper House (considered in Chapter 6 of
Volume 1 of this report) may also increase the complexity of information that needs
to be entered into the system and therefore increase the likelihood of errors.*2

FINDING 73: Computerised counts are used to determine the results for all Upper House
regions and some Lower House districts. Some digital audits are conducted to ensure that
preferences have been correctly entered. However, there is no set target for the number of
audits and the results of audits are not reported publicly.

RECOMMENDATION 41: That the Government introduce legislation amending the
Electoral Act to require the VEC to conduct audits of the data used in computer counts.
The new provisions should include requirements that:

* the batches of votes that are audited are selected randomly

¢ the number of batches audited should be enough to estimate the overall error rate using
a rigorous statistical methodology

« the Commission publicly report the results of these audits.

39  Victorian Electoral Commission, response to questions on notice received 23 October 2023, Attachment B, pp. 5-6.
40  Victorian Electoral Commission, response to questions on notice received 23 October 2023, Attachment B, p. 6.
41  Victorian Electoral Commission, Submission 59, p. 54.

42  Associate Professor Vanessa Teague, Thinking Cybersecurity and Australian National University, public hearing, Melbourne,
11 August 2023, Transcript of evidence, p. 41.
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7.5 Scrutineers at the vote count

at times it seemed that the VEC forgot that scrutineers have an important role to play
in the election.

Carlo Toncich, Submission 71, Appendix, p. 6.

Scrutineers play an important role ensuring that votes are counted correctly. They
ensure that things are done fairly, help to identify errors and provide confidence in

the results. The Electoral Act specifies that candidates can appoint scrutineers to be
present during various stages of the election, including ballot box opening and vote
counting.*® However, several scrutineers told the Committee that they were not always
able to fulfill their role at the 2022 election.

Scrutineers identified multiple problems preventing them from scrutineering properly,
including not receiving information from the VEC about when or where counts were
taking place, not receiving enough advance warning and being treated poorly by VEC
staff. Overall, the Labor Party stated:

With the notable exception of some officials, to whom we give our thanks, Victorian
Labor found the attitude of VEC staff towards scrutineers to be one of hostility,
obstruction and disrespect. Whilst there are, naturally, disagreements between VEC
officials and scrutineers, scrutineers play an important role in the scrutiny process and
have a right to observe the scrutiny and perform their functions under the Act.

At all stages, our scrutineers reported that they were made to feel as if they were a
burdensome obstruction to the conduct of VEC officials, and that simple questions
or requests were beyond their capacity to ask as scrutineers and to even pose such
questions was an attack on the VEC. Requests for basic information were often met
with petty hostility or obstructionism, and in some cases even the right of scrutineers
to be present for the scrutiny was challenged by Election Managers ...4

Specific problems that were reported to the Committee included:

* VEC staff not notifying stakeholders about vote counting taking place or giving
insufficient or inaccurate information about the times and places of counting®

« VEC staff not giving enough notice about count times*
« VEC staff giving inaccurate information about what was going to happen?®’

« scrutineers having to ask multiple people for things or being met with hostility*8

43 Electoral Act 2002 (Vic) s 76(2).
44  Victorian Labor Party, Submission 82, p. 16.

45  Alex Breskin, Submission 46, p. 3; Carlo Toncich, Submission 71, Appendix, p. 6; Carlo Toncich, public hearing, Melbourne,
25 August 2023, Transcript of evidence, pp. 2, 5; Victorian Labor Party, Submission 82, pp. 14, 16.

46  Victorian Labor Party, Submission 82, pp. 16-17; Craig Cole, Submission 94, p. 2.
47  Carlo Toncich, Submission 71, Appendix, p. 6; Victorian Labor Party, Submission 82, p. 16.

48  Carlo Toncich, Submission 71, Appendix, p. 6; Carlo Toncich, public hearing, Melbourne, 25 August 2023, Transcript of
evidence, p. 3; Victorian Labor Party, Submission 82, p. 16.

174 Electoral Matters Committee



Chapter 7 Transparency and scrutiny of the election

» VEC staff refusing to give scrutineers information and reports, or to make batches
of votes available for inspection?®

« the VEC not communicating its interpretations of formality rules in advance°
« VEC staff asking scrutineers to leave without giving an explanation®?
+ inefficient processes for appointing scrutineerss?

» computerised recheck procedures being changed at the voting centre rather than
following a pre-determined plan.53

It is not clear to the Committee how wide-spread these issues were. Some sense of
the scale comes from independent research commissioned by the VEC,5* which asked
a sample of candidates about scrutineering (see Table 7.2). These results show that a
significant proportion of candidates was dissatisfied with the VEC’'s communication
about vote counting and cooperation with scrutineers. The 2022 results also show a
large decline from previous years in the proportion of candidates satisfied with the
VEC’s cooperation with scrutineers (falling from 95% to 69%).

Table 7.2 Candidates’ satisfaction® with communication about vote
counting and cooperation with scrutineers

Proportion of respondents satisfied with ... 2014 2018 2022

the election manager in terms of counting the votes and keeping 72 77 68
you informed via your scrutineers of the progressive results (%)

information about the counting timetable (%) 65 62 57

cooperation with scrutineers (%) 94 95 69

a. Satisfaction is defined as a rating of 7 or more out of 10.

Sources: Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election,
report for the Victorian Electoral Commission, 2023, pp. 103, 130; Colmar Brunton, Victorian Electoral Commission: evaluation
of services at the 24 November 2018 Victorian State election: parties and candidates report, report for the Victorian Electoral
Commission, 2019, pp. 9, 21; Colmar Brunton, Victorian Electoral Commission: evaluation of services at the 29 November 2014
Victorian State election, report for the Victorian Electoral Commission, 2015, pp. 164, 181.

The VEC acknowledged that information about vote counting was often given late

at night. It also acknowledged that it failed to inform candidates and parties about

a two-candidate-preferred count in Pakenham District.5® In addition, the VEC noted
that scrutineers had not been able to adequately observe the recheck count in Preston
District, resulting in the recheck being done a second time.5¢

49  Carlo Toncich, Submission 71, Appendix, p. 6; Liberal Party of Australia (Victorian Division), Submission 103a, p. 8.

50 Carlo Toncich, Submission 71, Appendix, p. 9; Carlo Toncich, public hearing, Melbourne, 25 August 2023, Transcript of
evidence, pp. 2-3.

51 Craig Cole, Submission 94, p. 2.

52  Carlo Toncich, Submission 71, Appendix, p. 4.

53  Victorian Labor Party, Submission 82, pp. 8-9 and Submission 82a, p. 3.

54  See Section 1.5 of this volume.

55  Victorian Electoral Commission, response to questions on notice received 23 October 2023, Attachment B, p. 1.

56 Victorian Electoral Commission, Submission 59, p. 53.
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The Labor and Liberal parties called for ‘a broad statement, similar to that made in the
Commonwealth Electoral Act 1918, that all proceedings at the scrutiny shall be open to
the inspection of the scrutineers’.>” The Labor Party also called for ‘a presumption of
access when a scrutineer requests to view documents related to the scrutiny’.58 Other
suggestions included that:

» the Electoral Act specify a minimum notification period of two business hours for
the recommencement of counting>®

* onthe Sunday after election day, either new ballot papers be added to district
counts or all work be adjourned until the Monday after election day (currently
generally only rechecks are conducted for districts, which requires scrutineers but
does not provide any more information about which candidates are likely to be
successful)®°

* the VEC communicate directly with registered scrutineers rather than through
candidates.®t

The VEC informed the Committee that it is looking at ways to improve communication
at future elections.t2 The Committee agrees that a thorough review of the processes
involved in communication about vote counting is required.

The Committee believes that a review of the VEC’s training processes is also needed,
which is explored in more detail in Chapter 4 of Volume 1 of this report. Working with
scrutineers should be a part of that review.

In addition, the Committee agrees that it would be helpful for the Electoral Act to give
more clarity around the rights of scrutineers.

FINDING 74: Scrutineers play an important role in ensuring a transparent and trustworthy
election. Some scrutineers experienced difficulties undertaking their role in 2022 due to
poor communication from VEC staff, an unwillingness of VEC staff to help and some staff
appearing to see scrutineers as obstructions rather than part of the democratic process.

In one district, a recheck count had to be redone because scrutineers were unable to
adequately observe the process.

57  Victorian Labor Party, Submission 82, pp. 15-16; Liberal Party of Australia (Victorian Division), Submission 103a, pp. 9-10.
The relevant section of the Commonwealth Electoral Act 1918 (Cth) is section 265(1)(c): ‘All the proceedings at the scrutiny
shall be open to the inspection of the scrutineers’.

58 Victorian Labor Party, Submission 82, p. 17.

59 Victorian Labor Party, Submission 82, pp. 16-17.
60 Victorian Labor Party, Submission 82, p. 14.

61 Carlo Toncich, Submission 71, Appendix, p. 4.

62 Victorian Electoral Commission, response to questions on notice received 23 October 2023, Attachment B, pp. 1-2.
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RECOMMENDATION 42: That the VEC conduct a thorough review of its processes for
communicating with candidates, parties and scrutineers about vote-counting processes.
This should include consulting with parties and candidates to understand the weaknesses
in communication at the 2022 election and how these could be addressed at future
elections.

RECOMMENDATION 43: That the Government introduce legislation amending the
Electoral Act to include:

* 0o broad statement that all vote-counting processes and documents should be open
to scrutineers

e a minimum notification period for the recommencement of vote counting.

Publishing more data about vote counting

Accurate and meaningful data about vote counts allow people to understand what
happened at an election. Some data can be used to look for errors in the count and
can identify problems or provide assurance about the accuracy of the count. However,
where there are gaps in the data or where discrepancies are unexplained, it is harder
for people to be confident in the results.

There are several areas where the VEC could provide additional data or explanations
to provide more clarity.

Explaining changes between counts

Votes are counted multiple times following an election (see Figure 7.2). In the process
of counting, errors are sometimes identified and corrected. This is a regular and
expected part of the process. However, it is important for the VEC to be transparent
about these changes. This helps people to see that the changes are legitimate. It also
makes it possible to assess the quality of the VEC’s counting processes. Currently the
VEC is transparent about its results, but does not explain discrepancies.
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Figure 7.2 The vote-counting process

Election day

Primary count

Available ballot papers are sorted
by their first preference.

YV

Two-candidate-preferred count
Available ballot papers are sorted
based on which of the two selected
candidates have higher preferences.

After election day

Recheck
All ballot papers are checked to  [~—————======-=----— T
ensure that they have been sorted !
and counted correctly. A\
: Preference distribution
\i/ This occurs if no candidate has
more than half of the votes.
Recount ;
In a small number of cases, i
all votes are re-examined and [&-------------—-- 4
counted again.

\4 \i/

Final result

After declarations (for information purposes only)

Two-party-preferred count Full preference distributions
Shows how the vote was divided Conducted for districts where a
between the Labor Party and the full distribution was not required
Liberal Party or the Nationals for to determine the election result.
districts where no other result
shows it.

Source: Electoral Matters Committee.
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The Electoral Matters Committee in the previous parliament recommended:

That the VEC provide specific explanations on the results pages of its website for any
significant adjustment to figures (e.g. more than 200 votes) made between the primary
count or two-candidate-preferred count and the final results (recheck or recount
results).s3

The VEC’s initial response was that it ‘will consider how it can best provide specific
information about variations of more than 200 votes between primary and recheck/
recount results’.64 However, the VEC subsequently informed the Committee that ‘Upon
investigation the election timeline does not support this level of granular analysis.’6>

Nonetheless, the Committee observed a number of instances of significant changes
between counts at the 2022 election which warranted explanations. For example, in
Pakenham District, the two-candidate-preferred count suggested that David Farrelly
would be elected. However, the distribution of preferences after the recheck count
elected Emma Vulin MP (see Table 7.3).

Table 7.3 Different counts for Pakenham District, 2022 state election

Candidate Two-candidate-preferred results Recheck results after distribution
of preferences

David Farrelly 19,558 19,280

Emma Vulin 19,468 19,587

Sources: Victorian Electoral Commission, Pakenham District results, <https://www.vec.vic.gov.au/results/state-election-
results/2022-state-election-results/results-by-district/pakenham-district-results> accessed 8 May 2024; Victorian Electoral
Commission, Pakenham District 2CP results by voting centre, <https://www.vec.vic.gov.au/results/state-election-results/2022-state-
election-results/results-by-district/pakenham-district-results/pakenham-2cp-results-by-voting-centre> accessed 8 May 2024.

A key driver of this change appears to have been votes incorrectly sorted in the
primary count. The first preference total for David Farrelly was revised down by

266 between the primary count and the recheck. Emma Vulin’s total was increased by
113 votes and the number of votes counted as informal was increased by 205. Smaller
changes were made in relation to the other candidates.

In this case, the recheck identified hundreds of errors and the resulting corrections were
sufficient to change the result. The Committee considers that some sort of explanation
would be appropriate.

The Committee identified a total of 26 districts in which there were differences of
greater than 200 votes for candidates’ first preference totals between the primary
and recheck count or for candidates’ totals between two-candidate-preferred counts

63  Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of the 2018 Victorian state election,
August 2020, Recommendation 29, p. 125.

64  Victorian Electoral Commission, Response to the Parliament of Victoria, Electoral Matters Committee, Inquiry into the conduct
of the 2018 Victorian state election, 27 November 2020, p. 15.

65  Victorian Electoral Commission, Submission 59, p. 116.
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and full preference distributions.®® Eight of these districts had differences in excess of
400 votes. These included:

» Bellarine District, where the final results suggest that over 700 votes had been
attributed to the wrong candidate during the two-candidate-preferred count

* Murray Plains District, where 1,690 more votes were included in the recheck count
that were not included in the primary count

*  Wendouree District, where the first-preference votes were increased by 575 for one
candidate and reduced by 648 for another between the primary and recheck counts

*  Werribee District, where the number of informal votes increased by 605 between
the primary and recheck count and the total number of votes decreased by 263;
this led to one candidate’s total number of first-preference votes decreasing by
4472 votes and, after the election, the two-candidate-preferred count for another
candidate was found to be 501 votes higher than it should have been.

While scrutineers are supposed to be able to observe the count processes and ensure
that these sorts of changes are correct, scrutineers faced difficulties doing so in 2022
(see Section 7.5). There is also no mechanism currently for people to understand what
happened after the event. Alex Breskin, a candidate for the Greens, noted having to
guess the explanation for a significant change to the vote numbers in 2022, as he
received no information from the VEC.5’

The Committee considers that the VEC should implement the previous Committee’s
recommendation to provide specific explanations for any significant adjustment

to figures made between the primary count or two-candidate-preferred count

and the final results (recheck or recount results). While it would be most valuable

if explanations were published during the vote-counting process, it would also

be valuable even if done after the return of the writs. This increased reporting
would provide better transparency about the vote-counting process and a better
understanding of the accuracy of primary vote counts.

Recording and analysing information about why mistakes were made in the initial
counts at voting centres may also assist the VEC. The VEC could use this information
to identify areas where changes to its training programs may reduce problems at
future elections.

FINDING 75: In 26 districts, there were significant differences (more than 200 votes) in the
number of votes recorded for candidates between the primary count and final results or
between two-candidate-preferred counts and full preference distributions. The VEC does
not publish explanations for these changes.

66 Based on the 87 districts at the 2022 election (not including the Narracan District supplementary election) and only looking
at vote totals associated with candidates (that is, not counting differences in the total votes or informal vote numbers).
Indicative distribution counts used where an official full distribution count was not conducted.

67  Alex Breskin, Submission 46, pp. 3-4.
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RECOMMENDATION 44: That the VEC reconsider its response to the previous Electoral
Matters Committee’s recommendation that it should provide specific explanations on

the results pages of its website for any significant adjustment to figures (e.g. more than
200 votes) made between the primary count or two-candidate-preferred count and the
final results (recheck or recount results).

Two-candidate-preferred counts

An important step in the vote-counting process is the two-candidate-preferred count
(see Figure 7.2). This is a count conducted on election night to give an early indication
of who is likely to form government. To conduct this count, the VEC identifies (before
election day) the two candidates which it thinks are likely to receive the most votes in
each district. On election night, the VEC then examines all available ballot papers to
see which of those candidates is likely to win after the distribution of preferences.

The two-candidate-preferred count can be inaccurate due to either errors in the
counting process or because the wrong two candidates were selected by the VEC
before the count began. Where errors are identified in a recheck or recount, the
two-candidate-preferred count is not updated. This can lead to discrepancies between
the two-candidate-preferred results and the official results (as seen, for example, in
Table 7.3).

Although the two-candidate-preferred count is not the official result, it includes
important data for analysts. In particular, it breaks the results down by voting centre,
which other counts do not. It is also of significant interest to the broader community,
which makes the inclusion of inaccurate data problematic:

Ultimately, the two-candidate preferred count is what is of most interest to electors
and media commentators more broadly. If count errors are not corrected in their

most commonly understood form, then the VEC wears the risk of communicating a
fundamentally different picture of the count to the outside world to what is happening
in the count room. In doing so, public confidence is undermined in what is, in real terms,
a robust counting process conducted by the VEC.%8

The Labor Party, Liberal Party and Antony Green AO called for recheck
two-candidate-preferred counts to be conducted following the primary vote recheck.®?
The Committee recognises that this places additional pressure on a timeline that is
already tight. However, it may be more practicable with changes to the timeline, as
discussed in Chapter 3 of Volume 1. Acknowledging the tight timeframes, Mr Green
suggested that the counts might be done after the election for seats where the results
are not as close.”®

68  Victorian Labor Party, Submission 82, pp. 6-7.

69 Victorian Labor Party, Submission 82, pp. 6-7; Liberal Party of Australia (Victorian Division), Submission 103a, pp. 4-5;
Cameron Petrie, Assistant State Secretary, Victorian Labor Party, public hearing, Melbourne, 10 August 2023, Transcript of
evidence, p. 6; Antony Green AO, public hearing, Melbourne, 11 August 2023, Transcript of evidence, p. 4.

70  Antony Green AO, public hearing, Melbourne, 11 August 2023, Transcript of evidence, pp. 4-5.
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Where the wrong two candidates are selected for the two-candidate-preferred count,
Carlo Toncich called for the two-candidate-preferred counts to be reset as soon as it
becomes clear.”* The VEC noted that, in districts where the incorrect candidates had
been selected, two-candidate-preferred counts were redone shortly after election day
(where it was not possible to identify the successful candidate on election night).”2

In addition to the two-candidate-preferred count, the two-party-preferred count

is also of particular public interest. The two-party-preferred count distributes the

votes to just the Labor Party candidate and Coalition candidate. In most cases, the
two-party-preferred is identical to the two-candidate-preferred or the distribution of
preferences. However, in some cases it is not (for example, in districts where the two
candidates with the most votes are Labor and Green). In these cases, the VEC conducts
an additional count to get the two-party-preferred data.”?

The Committee is pleased to see this useful work being done by the VEC. However, the
Committee would like to see some additional work to make this information easier to
find on the VEC’s website. The two-party-preferred count for a district might be in any
of three different places, depending on the district:

* under the heading ‘Results after distribution of preferences’ on the district results
page

» under the heading ‘Two party preferred vote’ on the district results page

* by following a link from the district results page labelled ‘Two candidate preferred
results by voting centre’.

The Committee does not consider this intuitive and suggests that the VEC redesign
its webpages in a way that makes it easy for a user to find information by labelling it
consistently.

Additional data

The VEC should have a duty as a public organisation to publish the data that it collects
in an acceptable form, especially if it continues to use computers to conduct the count.
This is important so that the processes of the election are transparent and that errors
in publishing can be picked up quickly by a community of people who would greatly
appreciate having the data published in an acceptable form.

Carlo Toncich, Submission 71, Appendix, p. 13.
Submitters and witnesses to this Inquiry called for the VEC to publish a variety of

additional data. Some data were considered valuable for scrutiny of the vote-counting
process and others for election analysis.

71  Carlo Toncich, Submission 71, Appendix, p. 3.
72 Victorian Electoral Commission, Submission 59, p. 53.

73 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 75.
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Several submitters noted data which are published by the Australian Electoral
Commission but not the VEC and called for the VEC to publish this information as well.
This included:

» full preference data for the Upper House’4
« progressive details for the exchange and counting of absent and postal votes’>

+ break-downs of early votes by voting centre.’®

In addition, submitters called for the VEC to:

* publish the locations of voting centres so that break-downs of votes by voting
centre can be interpreted (this was done for 2022 but not earlier elections)””

* provide summary sheets regarding absent votes to parties and candidates during
the count so that they can better keep track of progress®

» conduct and publish full distributions of preferences in all districts before the return
of the writs (currently the VEC stops when one candidate has more than 50% of the
votes).”®

Antony Green AO also called for changes to the way that data are displayed as the
count progresses, with recheck results being updated for each voting centre/count
centre as the new numbers become available, rather than the entire district only being
updated once all votes for the district have been counted.8°

One submitter also called for the VEC to publish all data in a useable format. Currently,
some data are published in Excel spreadsheets and others in HTML. Some data

are also published in a different format to what is used by the Australian Electoral
Commission.8t

The VEC noted that it is working on its software to enable some additional reporting.82
The Committee encourages the VEC to continue with this work and to meet whatever
requests are practicable. The Committee particularly encourages the VEC to produce

74  Associate Professor Vanessa Teague, Associate Professor Damjan Vukcevic, Professor Peter J Stuckey and Dr Chris Culnane,
Submission 51, p. 3; Carlo Toncich, Submission 71, Appendix, p. 13; Associate Professor Vanessa Teague, Thinking
Cybersecurity and Australian National University, public hearing, Melbourne, 11 August 2023, Transcript of evidence, p. 41.

75  Victorian Labor Party, Submission 82, p. 5; Cameron Petrie, Assistant State Secretary, Victorian Labor Party, public hearing,
Melbourne, 10 August 2023, Transcript of evidence, pp. 5-6.

76  Victorian Labor Party, Submission 82, p. 6; Antony Green AO, Submission 98, pp. 3-4, 6, 10; Liberal Party of Australia
(Victorian Division), Submission 103a, p. 5; Cameron Petrie, Assistant State Secretary, Victorian Labor Party, public hearing,
Melbourne, 10 August 2023, Transcript of evidence, p. 5; Antony Green AO, public hearing, Melbourne, 11 August 2023,
Transcript of evidence, p. 2.

77  Carlo Toncich, Submission 71, Appendix, p. 14.

78  Victorian Labor Party, Submission 82, pp. 7-8; Cameron Petrie, Assistant State Secretary, Victorian Labor Party, public
hearing, Melbourne, 10 August 2023, Transcript of evidence, pp. 5-6.

79  Carlo Toncich, Submission 71, Appendix, p. 14; Liberal Party of Australia (Victorian Division), Submission 103, p. 11. See also
Trevor Smith, Submission 20, p. 1; The Solis Foundation, Submission 70, p. 2.

80 Antony Green AO, Submission 98, p. 6; Antony Green AQ, public hearing, Melbourne, 11 August 2023, Transcript of evidence,
p. 2.

81 Carlo Toncich, Submission 71, Appendix, pp. 13-15.

82 Dana Fleming, Deputy Electoral Commissioner, Victorian Electoral Commission, public hearing, Melbourne, 25 August 2023,
Transcript of evidence, p. 23.
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data which are currently supplied by the Australian Electoral Commission, in a similar
format where appropriate.

The Committee realises that some of the requests listed above may not be practical
due to the time constraints during the vote-counting period. Ultimately, identifying
which candidates have been successful before the return of the writs must be the
priority for the VEC. However, improvements to the VEC’s software and the timeline
changes recommended in Volume 1 may reduce some of that pressure and open up
some possibilities.

FINDING 76: The VEC produces and publishes a lot of data about vote counting. However,
stakeholders have identified a range of additional data that they would like to see, which
would be helpful with the scrutiny or analysis of election results.

RECOMMENDATION 45: That the VEC review the election results data it publishes and
identify opportunities to publish more data and to improve the way that it publishes data,
giving consideration to the suggestions set out in this section. The VEC should provide data
in the same format as the Australian Electoral Commission where possible and appropriate,
and should make all data available in Excel spreadsheets (as well as HTML for some data).
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Chapter 8

Measuring the Victorian
Electoral Commission’s
performance

Introduction

In delivering elections, the Victorian Electoral Commission (VEC) has obligations
and targets that it aims to meet. Some of these are legal obligations imposed by the
Parliament, others are targets set by the VEC itself. Overall, the VEC stated that it
would follow three guiding principles in delivering the 2022 state election:

» follow State electoral law, and apply it impartially and equitably, with all
participants in the process treated fairly and justly

* perform all tasks in a non-partisan and politically neutral manner to the highest
standard of accuracy

* work to provide every elector with a quality and convenient service in which to
exercise their democratic rights.t

This chapter explores the VEC’s performance measurement and reporting system for
the election. Chapter 9 looks at the VEC’s performance compared to obligations set
out in the Electoral Act and areas where the VEC’s service delivery could be improved
with changes to the Electoral Act. Chapter 10 looks at a key area where the VEC failed
to meet its obligations in 2022—ensuring that all electors who attended a voting centre
on election day were able to vote.

Section 8.2 of this chapter focusses on the VEC’s performance measurement system—
particularly the election indicators that it established and reported on regarding the
2022 election.

Performance measurement systems are important management tools for ensuring that
services are delivered at an appropriate standard and for identifying problem areas.
The Committee is pleased to see that the VEC reviewed its performance measurement
system following the 2022 election and has used what it learnt to identify actions
which need to take place to support future elections.?

1 Victorian Electoral Commission, 2022 State election service plan, Melbourne, 2022, p. 1.

2 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, pp. 137-8.
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Performance measurement and reporting is also important for accountability, to
demonstrate that the VEC met community expectations and used public funding
responsibly. The 2022 election cost $97.9 million.3 As with every other public sector
body, the VEC is obliged to demonstrate to the community and the Parliament how
this money was spent and what was achieved with it.

Sections 8.2.2 and 8.2.3 discuss the new and adjusted performance indicators that the
VEC established for the 2022 election and recommend various improvements to these
indicators.

The VEC has reported more information about its performance measurement program
following the 2022 election than following previous elections, along with indications of
what actions it will take as a result of its performance. These are positive steps.

Section 8.3 discusses the VEC’s performance measurement systems more broadly and
notes ways in which these could be more robust. Section 8.4 discusses the VEC’s report
to Parliament on the election. While there is a lot of valuable information and analysis
in that report, there are some areas where additional information or analysis is needed.
These have been noted throughout this report and are brought together in Section 8.4.

Other ways that the VEC’s performance is measured are discussed elsewhere in

this report. Trends in participation are discussed in Chapter 2 of this volume and
assessments of the different voting options offered in 2022 are discussed in Chapter 3.
The results of the independent research by Kantar Public looking at voters’, candidates’
and parties’ experiences and levels of satisfaction with the VEC’s services are discussed
throughout this report.

The VEC’s election indicators

Before the 2022 election, the VEC published 35 performance indicators, with measures
and targets for each indicator. The VEC reported on its performance compared to
these targets after the election. The indicators were developed by an Evaluation
Working Group within the VEC which aimed to align the indicators with the VEC’s wider
strategies and objectives.?

The indicators were grouped into three ‘pillars’ and six objectives:
1. Inspired people
a. Objective 1: Our organisation is inclusive, and reflects the community we serve

b. Objective 2: We have a sustainable workforce that is trained, equipped and
supported to deliver the election

3 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 12.

4 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, pp. 128-30.
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2. Empowered electors

a. Objective 3: We engage and support our stakeholders through the electoral
process

b. Objective 4: We provide accessible services and proactively support the
participation of all electors, particularly those underrepresented in the electoral
process

3. Smart solutions
a. Objective 5: Our systems and processes are secure and compliant

b. Objective 6: Our systems and processes enable efficient and timely delivery of
election services and results.>

Of the 35 indicators, 20 were new for the 2022 election and 15 were continued from
2018 (though 7 of these were adjusted slightly—either the indicator itself, or its
associated target, or both). Twelve election indicators used in 2018 were discontinued.

8.2.1 Indicators not continued at the 2022 election

The VEC did not continue 12 of the indicators it used at the 2018 election in 2022.

In most cases, the Committee is comfortable with the VEC’s decision to discontinue
the indicators. However, there were four indicators which the Committee believes
should not have been discontinued. These related to enrolment, turnout and formality:

* The number of eligible electors enrolled at close of roll

* Percentage of Legislative Assembly votes counted as a proportion of total electors
at the close of roll

e Informality Rate—Legislative Assembly (LH)
» Informality Rate—Legislative Council (UH).8
In its description of how the 2022 indicators were developed, the VEC did not provide

any commentary or justification around its decision to remove these indicators.”
The Committee sought an explanation from the VEC, which told the Committee:

While those indicators ... importantly relate to the ‘current state’ of democracy in
Victoria, they are influenced by external factors that cannot be controlled or influenced
by the VEC (or by the VEC alone).®

5 Victorian Electoral Commission, 2022 State election service plan, Melbourne, 2022, pp. 9-12. The way objectives are aligned
against pillars, and the language used for some objectives and indicators is not consistent between the VEC's 2022 State
election service plan (pp. 9-12) and its Report to Parliament on the 2022 Victorian State election and 2023 Narracan District
supplementary election (pp. 128, 131,133-7). The Committee uses the alignment and language from the 2022 State election
service plan.

6 Victorian Electoral Commission, Report to Parliament on the 2018 Victorian State election, Melbourne, 2019, p. 167.

7 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, pp. 128-32.

8 Victorian Electoral Commission, correspondence, 23 February 2024, p. 1.
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Enrolment, turnout and formality are fundamental measures for assessing the quality
of an election. They demonstrate the quality of Victoria’s democracy and electoral
system by showing the extent of Victorians’ participation in an election.

The Committee understands that these indicators are only partially within the VEC’s
control. However, as they are key expected outcomes from the VEC’s activities,

a proper understanding of the VEC’s performance is not possible without these
indicators. The Committee recognises that the VEC still included the relevant data

in its report on the 2022 election. However, it is important for these indicators to be
included within the VEC’s performance measurement system and to be discussed when
reporting on performance. If the reason that a performance target is not achieved is
because of external factors, that can be explained in reporting. However, the VEC’s role
in achieving the target (or not) for these measures should also be explained.

FINDING 77: The VEC discontinued several fundamental electoral participation measures
around enrolment, turnout and formality in its performance measurement system for the
2022 election. These are important indicators of the effectiveness of the VEC’s programs
and it is therefore important that these measures are considered as part of election
management.

RECOMMENDATION 46: That the VEC reinstate performance measures relating to
enrolment, turnout and formality in future election planning.

New indicators for the 2022 election

The VEC established 20 new election indicators for the 2022 election. They include
measures around the election workforce, services to parties and candidates, VEC
communications, stakeholder satisfaction, accessibility, regulating electoral content
on social media, cyber security, voting methods and meeting legislated dates.?

While the Committee finds most new indicators appropriate, some could be improved.

One such indicator is ‘Audience reach for social media posts’.® The VEC’s measure for
this indicator included comparing engagement with VEC content on a variety of social
media platforms at the 2018 and 2022 elections. It appears that the VEC did not have
all the relevant data for 2018, and so could not complete the comparison.! The VEC
should ensure it has the relevant data to assess its performance against indicators
when it establishes them.

9 Victorian Electoral Commission, 2022 State election service plan, Melbourne, 2022, pp. 9-12.
10 Victorian Electoral Commission, 2022 State election service plan, Melbourne, 2022, p. 10.

11  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 134.
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Two other indicators that could be improved are ‘Number of legislated dates met’
and ‘Return of writs by date specified’.22 These are both included within the objective
‘Our systems and processes are secure and compliant’. The VEC is right to aim to
meet legislated dates in the election timeline. However, the Committee considers that
meeting legislated obligations should be a given for a public sector body and that
more ambitious measures of the security and compliance of the VEC’s systems and
processes could be developed. If the indicator for meeting legislated dates is to be
kept, it could be made more meaningful by specifying what dates the VEC is including
in this measure.

Two indicators related to responding to social media posts that breached electoral
rules.’® The VEC measured:

* the maximum time between when a user was notified about in-breach content and
when either the user rectified/took down the material or the VEC reported it to the
social media platform

* the proportion of take-down requests not addressed by the poster which are sent
to social media platforms within 48 hours of the initial request being made to the
poster.1

The indicators could be made more informative with some further details. The VEC
should report on the number or proportion of instances that were resolved by user
take-down/rectification versus the number reported to social media platforms.

The VEC should also set a target to measure the outcomes after the VEC reported

a matter to a social media platform. This additional information would provide clarity
around the effectiveness of the VEC’s efforts to enforce the rules about electoral matter
online. These measures reflect results that are partly outside the VEC’s control but are
nonetheless important context for understanding the administration of an election

(see further discussion on performance measures that are not fully within the VEC’s
control in Section 8.2.1).

The Committee notes that the VEC reported some of this information elsewhere in its
reporting (see further discussion in Section 6.3.1 of this volume), but would like to see it
incorporated into the performance measurement system and reported in more detail.

The VEC also established the new indicator ‘Availability of different voting methods’.*>
The VEC set the target at seven and reported the result as eight.2 No further details
were provided. This indicator is not helpful in its current form. The lack of detail results
in a lack of meaning.

12  Victorian Electoral Commission, 2022 State election service plan, Melbourne, 2022, p. 12.

13 ‘Successful enactment of procedures for managing in-breach content on social media’ and ‘% of matters resolved
successfully when the VEC escalates take down requests to social media platforms and within agreed timeframes’—
Victorian Electoral Commission, 2022 State election service plan, Melbourne, 2022, p. 12.

14  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 136. Clarification of the second measure was supplied in Victorian Electoral
Commission, correspondence, 16 May 2024, p. 3.

15  Victorian Electoral Commission, 2022 State election service plan, Melbourne, 2022, p. 11.

16  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 134.
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At the 2022 election, in-person voting at overseas locations was not available and
COVID-19 drive-through voting was established as an unplanned-for option after

the indicators were established. The indicator does not give insight into this, or even
state what voting methods were planned for and what was delivered. The VEC should
improve this indicator by including a list of the voting methods it plans to deliver,
reporting which methods it delivered and explaining any discrepancies between the
target and result.

FINDING 78: The VEC established 20 new performance indicators for the 2022 election.
While most of them were appropriate, some were unable to be measured, were
unambitious, were unclear, did not measure performance meaningfully or lacked detail.

RECOMMENDATION 47: That, in developing performance indicators for the 2026 state
election, the VEC consider the suggestions set out in this section about what makes for
better indicators.

Indicators adjusted for the 2022 election

The VEC adjusted the language and/or targets of seven indicators for 2022.

Several of these changes were minor or improved the indicator’s value. For example,
the VEC improved its indicator around election staff training by not limiting it to
election-day staff and increased the target from 90% to 100%.%7

The VEC also modified its indicator measuring the time it takes to process postal vote
applications. The VEC’s indicator was adjusted in 2022 to start from the Wednesday
after the close of nominations.®® In contrast, the indicator in 2018 started from the close
of nominations.®® This change meant that the VEC'’s indicator was not affected by the
backlog of applications that it receives before the close of nominations.20

The Committee has recommended that the VEC start accepting or rejecting
applications as they arrive (before the close of nominations) to allow it to supply
postal voter data to parties and candidates earlier (see Section 9.5). As a result, this
indicator will need to be adjusted for future elections, as there will not be the same
backlog that there currently is.

The Committee would also like to see a change to the target associated with this
indicator. The VEC aimed to process 90% of relevant applications on the day that they

17  Victorian Electoral Commission, Report to Parliament on the 2018 Victorian State election, Melbourne, 2019, p. 165;
Victorian Electoral Commission, 2022 State election service plan, Melbourne, 2022, p. 9.

18  Victorian Electoral Commission, 2022 State election service plan, Melbourne, 2022, p. 12.
19 Victorian Electoral Commission, Report to Parliament on the 2018 Victorian State election, Melbourne, 2019, p. 166.

20 Electors can apply for a postal vote once the election writs are issued (Electoral Act 2002 (Vic) s 101(1)), but the VEC cannot
send out postal ballot packs until after the close of nominations, ballot draw and production of ballot papers. At the 2022
election, there were 10 days from the issue of writs to the close of nominations—Victorian Electoral Commission, Report to
Parliament: 2022 Victorian State election and 2023 Narracan District supplementary election, Melbourne, 2023, p. 7.

Electoral Matters Committee



Chapter 8 Measuring the Victorian Electoral Commission’s performance

were received.? The VEC received the vast majority of postal vote applications online
in 2022 (94%),%2 an increase on 2018 (56%).2* The VEC reports that online applications
are more efficient to process than paper applications.2* The Committee’s view is this
indicator could be improved to reflect the move to online applications by setting a
target of processing 100% of applications within 24 hours of receipt (rather than on
the day they were received). Given that the VEC has identified challenges presented by
poor postal service efficiency,? the Committee considers this an important goal to help
postal voters return their ballots on time.

FINDING 79: The vast majority (94%) of postal vote applications at the 2022 election were
made online. The VEC’s performance target for processing postal vote applications could
be increased to reflect this.

RECOMMENDATION 48: That the VEC adjust its performance indicator regarding
processing postal vote applications to reflect the changes to processes recommended in
this report and by setting a target of processing 100% of relevant applications within 24
hours of receipt.

8.2.4 The VEC’s performance compared to targets

At both the 2014 and 2018 elections, the VEC met exactly two-thirds of its original
targets.?6 At the 2022 election, the VEC met 22 of 35 targets (62.9%) and failed to
meet 12 targets (34.3%). Whether one target was met remains unclear due to a lack
of data.?”

In some cases where the target was not met in 2022, the VEC’s performance was close
to the target. The failure to meet these targets was not significant. However, there were
several unmet targets which concerned the Committee. These are listed below with
reference to where the Committee discusses the relevant issue in this report:

* Two indicators regarding election staff training were not met. The indicator for
election officials completing online training was appropriately improved in 2022 by
including more staff (it previously only covered election-day officials) and by having

21  Victorian Electoral Commission, 2022 State election service plan, Melbourne, 2022, p. 12.

22  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 62.

23 Victorian Electoral Commission, response to questions on notice received 26 April 2023, Attachment B, p. 4. The Committee
notes that this figure differs from that provided previously by the VEC (Victorian Electoral Commission, Report to Parliament
on the 2018 Victorian State election, Melbourne, 2019, p. 89) and quoted in the previous Committee’s report (Parliament of
Victoria, Electoral Matters Committee, Inquiry into the conduct of the 2018 Victorian State election, August 2020, p. 99).

24 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 62.

25  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, pp. 63, 65.

26  Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of the 2018 Victorian state election,
August 2020, pp. 134-5.

27 Whether the target regarding social media audience reach was met remains unclear, as the VEC did not have the relevant
2018 data to compare to 2022 data. See Section 8.2.2.
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its target increased from 90% to 100%.28 However, only 88% of those identified for
this training completed it, down from 98.5% of election-day staff in 2018.2° Similarly,
only 90% of relevant staff completed VEC core values training (target 100%).3°

The VEC’s improved reporting here has allowed it to identify a problem that needs
to be addressed. The Committee also received other evidence that indicates a

need for improved training practices. The Committee discusses this in Chapter 4 of
Volume 1.

75% of survey respondents recalled seeing or receiving information from the VEC—
this was lower than at the 2018 election (85%)3! and did not meet the VEC’s target
of 88%32—see Section 5.2.1 of this volume.

The target for ‘independent wheelchair accessible venues’ was not met in 2014, 2018
or 2022, though the VEC improved its reporting in this area by disaggregating early
voting centres and election-day voting centres33—see Section 4.5.1 of this volume.

Some early voting centres did not open on time for the start of early voting,
resulting in the VEC missing its target (an 84% result against a 100% target)34—
see Section 3.2.2 in this volume.

The VEC did not meet its target for processing postal vote applications in 2022,
despite lowering the target from 100% to 90%3°—see Section 8.2.3 for the
Committee’s recommendation for improvements to this indicator.

The VEC did not meet its overall voter satisfaction target (82% result, 88% target)3¢,
with both a lower result and target than at the 2018 election (84% result, 93%
target)3’—see Chapter 3 for the Committee’s discussion of voter satisfaction and
various voting options.

28

29

30

31

32

33

34

35

36

37

Victorian Electoral Commission, Report to Parliament on the 2018 Victorian State election, Melbourne, 2019, p. 165;
Victorian Electoral Commission, 2022 State election service plan, Melbourne, 2022, p. 9.

Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 133; Victorian Electoral Commission, Report to Parliament on the 2018
Victorian State election, Melbourne, 2019, p. 165.

Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 133.

Kantar Public, Victorian Electoral Commission: evaluation of services at the 26 November 2022 Victorian State election,
report for the Victorian Electoral Commission, 2023, p. 17.

Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 135.

Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 134; Victorian Electoral Commission, Report to Parliament on the 2018 Victorian
State election, Melbourne, 2019, p. 165; Victorian Electoral Commission, Report to Parliament on the 2014 Victorian State
election, Melbourne, 2015, p. 119.

Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 135.

Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 136; Victorian Electoral Commission, Report to Parliament on the 2018 Victorian
State election, Melbourne, 2019, p. 166.

Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 135.

Victorian Electoral Commission, Report to Parliament on the 2018 Victorian State election, Melbourne, 2019, p. 166.
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A further unmet target concerned the speed of vote counting. The VEC’s result (74% of
voting centres with Lower House ordinary votes counted and entered into the Election
Management System by 9 pm) did not meet its target of 85% and was less than at the
2018 election (88% by 9 pm). This was despite the VEC altering its indicator in a way
that more closely aligned with vote-counting speed at the 2018 election. Following
each of the 2018 and 2022 elections, the VEC reported that vote counting had reached
the targeted amount one hour after the target time.38

The Committee’s view is that the value of a performance indicator can be diminished
if it is regularly adjusted. The publication of results on election night is a core activity
where the VEC should be expected to have consistent targets. The Committee
encourages the VEC to reconsider what its aims for this indicator are across multiple
future elections and establish a target that reflects this.

FINDING 80: The VEC did not meet its performance target for election-night vote-counting
speed at the 2022 and 2018 elections, despite adjusting the measure after 2018 in a way
that closely matched counting speed at that election. Regular adjustment to count speed
targets can diminish their value. Publishing results on election night is a core activity for
which the VEC should set consistent targets.

RECOMMENDATION 49: That the VEC reconsider its performance indicator regarding
Lower House first-preference votes counted and entered into the Election Management
System on election night with the aim of establishing a target that is consistent across
multiple elections.

8.3 VEC performance measurement beyond elections

In addition to election planning, the VEC uses several other strategies and plans to
guide its actions and direction. The previous Electoral Matters Committee discussed the
VEC’s Strategy 2023 and Disability access and inclusion plan 2019-2023, noting a lack
of specificity in the actions listed in these plans and a lack of quantifiable performance
measures and targets to track progress against actions.3® The previous Committee
recommended:

That, in developing future plans and strategies, the VEC include concrete actions,
measures and quantified targets in the original plan at the time of release, so that
stakeholders have a better understanding of what the VEC intends to do.4°

38 Victorian Electoral Commission, Report to Parliament on the 2018 Victorian State election, Melbourne, 2019, p. 166;
Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 136.

39 Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of the 2018 Victorian state election,
August 2020, pp. 139-45.

40 Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of the 2018 Victorian state election,
August 2020, p. 145.
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The VEC has since released Strategy 2027—its strategic plan for 2023 to 20274 and
three further access and inclusion plans:

e Multicultural inclusion plan

* QOut of home action plan (addressing people experiencing homelessness and people
in prisons)

* Young people inclusion plan.
The VEC is also developing an Aboriginal engagement plan.*?

Strategy 2027 follows a similar format to Strategy 2023, and again does not include
quantifiable performance measures and targets to track progress against actions.*3

The VEC’s more recent access and inclusion plans all follow a similar format to its
Disability action and inclusion plan, with lists of actions, many of which are not clearly
defined and often lack clear and quantifiable measures and targets.#

Each plan commits to reporting progress in the VEC’s annual reports® and the 2022-23
annual report provides a summary of activities against the three plans listed above,
plus the Disability access and inclusion plan. The summary notes how many actions
have been delivered for each plan, along with a description of some of the activities
undertaken. It does not include a list of every action within each plan, nor does it
provide a clear account of the status, targets or measures (if any) used for each
action.

FINDING 81: The previous Electoral Matters Committee recommended that the VEC
improve its plans and strategies by including concrete actions, measures and quantified
targets when they are released. The Commission has not done this in its recently released
plans.

RECOMMENDATION 50: That, in developing future plans and strategies, the VEC
include concrete actions, measures and quantified targets in the original plan at the time
of release, so that stakeholders have a better understanding of what the VEC intends to do
and the VEC can more transparently report against those plans and strategies.

41  Victorian Electoral Commission, Strategy 2027, Melbourne, 2023.

42  Victorian Electoral Commission, Aboriginal and Torres Strait Islander communities, <https://www.vec.vic.gov.au/about-us
what-we-stand-for/self-determination> accessed 16 April 2024.

43 Victorian Electoral Commission, Strategy 2027, Melbourne, 2023, pp. 5-6.

44  Victorian Electoral Commission, Multicultural inclusion plan 2020-2023, Melbourne, 2020, pp. 7-10; Victorian Electoral
Commission, Out of home action plan 2021-2023, Melbourne, 2022, pp. 10-12; Victorian Electoral Commission, Young people
inclusion plan 2021-2023, Melbourne, 2021, pp. 12-15.

45  Victorian Electoral Commission, Multicultural inclusion plan 2020-2023, Melbourne, 2020, p. 11; Victorian Electoral
Commission, Out of home action plan 2021-2023, Melbourne, 2022, p. 13; Victorian Electoral Commission, Young people
inclusion plan 2021-2023, Melbourne, 2021, p. 16.

46  Victorian Electoral Commission, Annual report 2022-23, Melbourne, 2023, pp. 97-9.
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The VEC’s Young people inclusion plan is accompanied by a monitoring and evaluation
plan which includes a program logic outlining how actions are intended to lead to
various impacts and a ‘process and outcome evaluation using mixed methods to
determine how effectively we [the VEC] have implemented the Young People Inclusion
Plan’#4

However, the effectiveness of the monitoring and evaluation plan is likely to be severely
limited by its failure to assess the primary purpose of the Young people inclusion plan.
That primary purpose is to increase participation:

The purpose of the Young People Inclusion Plan (YPIP) is to increase the participation
of younger people in formal democratic processes, indicated by the rate at which they
enrol and vote at elections.*®

Despite listing changes in enrolment and voting by young people among the outcome
evaluation areas, the monitoring and evaluation plan explicitly states that it will

not assess electoral participation outcomes: ‘The evaluation will not assess whether
activities of the Young People Inclusion Plan cause enrolment and voting outcomes.®
As discussed in relation to these indicators more broadly (see Section 8.2.1), the
Committee considers these to be major indicators that need to be considered and
reported on, even if the results are partly determined by factors outside the VEC’s
control.

FINDING 82: The VEC’s plan to evaluate the outcomes of its Young people inclusion plan
explicitly excludes assessing enrolment and voting outcomes, despite the primary purpose
of the plan being to increase the rate of enrolment and voting among young people.

RECOMMENDATION 51: That the VEC include election participation outcomes in the
monitoring and evaluation of all of its access and inclusion plans.

The VEC’s report to Parliament

The Electoral Act requires the VEC to prepare a report to Parliament on the
administration of each election it conducts.>® The VEC’s report on the 2022 election
was tabled in Parliament in October 2023. The report is substantial, contains a
significant volume of data and provides a good overview of the election. It includes

47  Victorian Electoral Commission, Young people inclusion plan: monitoring and evaluation plan, n.d.,
<https:/www.vec.vic.gov.au/-/media/c7e7e3a31d0d4f7eb18dd800673077eb.ashx> accessed 9 February 2024, p. 2,
Appendix 1.

48  Victorian Electoral Commission, Young people inclusion plan 2021-2023, Melbourne, 2021, p. 6.

49  Victorian Electoral Commission, Young people inclusion plan: monitoring and evaluation plan, n.d.,
<https:/www.vec.vic.qov.au/-/media/c7e7e3a31d0d4f7eb18dd800673077eb.ashx> accessed 9 February 2024, p. 3.

50 Electoral Act 2002 (Vic) s 8(2)(b).
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data and analyses that have not been included following previous elections, sometimes
in response to recommendations of the previous Electoral Matters Committee. The
Committee is pleased to see this improvement.

In conducting this Inquiry, the Committee has identified a number of areas where future
reports could be further improved. These include:

» ensuring that all important matters are discussed

* providing additional data on some topics

checking that all data are clear, consistent and presented in a helpful way

* producing more robust analyses, including discussions of trends across elections.

These issues are discussed in detail in different sections of this report. This section
provides a summary of the points made in other chapters of this volume to provide an
overview of how future reports could be improved.

There were two major problems that occurred at the 2022 election that were not
discussed at all in the report:

* multiple voting centres running out of ballot papers on election day and at least one
centre closing during voting hours (see Chapter 10)

* over 60,000 postal votes not being counted due to people incorrectly completing
the declaration on the ballot pack (see Section 3.6.1).

The Committee considers it important for matters like these to be included in the report
for the sake of transparency and so that the Parliament can be informed about issues
which may need its attention. Any events which compromise people’s ability to vote or
have their vote counted are serious and should be highlighted.

The Committee has identified various additional data which would have been useful
for understanding what occurred at the 2022 election. The Committee would like to see
future reports include:

» the number of votes received from interstate and overseas, broken down according
to the voting channels used (see Section 3.4)

* a break-down of the reasons why postal votes that were received by the deadline
but rejected could not be counted (see Section 3.6.1)

* turnout rates for all age groups broken down by whether or not they are subscribed
to VoterAlert (see Section 5.4.1)

* avariety of information about suspected multiple voters (see Section 7.2)

* what measures the VEC established to ensure that ballot boxes and ballot
papers are not tampered with or lost, and the effectiveness of these measures
(see Section 7.3.1).
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There are also several areas where the Committee considers that the VEC’s data are
unclear, are inconsistent or could have been presented in a more helpful way:

* the turnout rate for 2022 was calculated and reported across different products
using a variety of formulae (see Section 2.3)

* the total advertising expenditure may be calculated differently in 2022 compared
to previous years and the share of advertising on culturally and linguistically
diverse communities has been reported in different ways in different reports
(see Sections 5.2 and 5.5)

» the VEC excluded voters over the age of 80 from its reporting on apparent multiple
voting without any note informing readers that the data were incomplete; in earlier
years it excluded voters over the age of 70 (see Section 7.2).

A key issue in these cases is that data have been calculated in different ways at
different times. The Committee has also seen this with reporting on direct enrolment
(see Section 2.3.3). Usually this is because different things were included or excluded
when calculating a figure. These changes make it difficult to compare different
elections and to understand trends over time. The Committee encourages the VEC to
report data using consistent formulae and categorisations across elections. Where
there is a good reason to change the formula or categorisation used, best practice
would be to explain the change and to recalculate the figures from previous elections
using the new approach where possible.

In terms of the discussion in the VEC’s report, the Committee would like to see more
robust analysis of trends across elections regarding:

» electors excused and not excused from voting (see Sections 2.3.2 and 2.3.4)
* the impact of the direct enrolment program on turnout (see Section 2.3.3)

» votes cast overseas (see Sections 2.3.4 and 3.4)

» votes cast at mobile voting centres (see Section 2.3.4)

» apparently accidental and apparently intentional informal vote figures as a
percentage of all votes (see Section 2.4.3).

The Committee also identified areas where the VEC’s analysis could have been more
complete:

* the turnout rate of different age groups, which would have benefited from looking
at turnout as a proportion of the eligible population (see Section 2.3.3)

* how the availability of voting channels may have impacted turnout and postal
voting rates (see Sections 2.3.4 and 3.6.1)

» thereasons for the growth in postal voting at the 2022 election (see Section 3.6.1).

The Committee encourages the VEC to take these points on board when preparing
future reports to Parliament.
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FINDING 83: The VEC’s report to Parliament on the 2022 state election is improved
compared to previous years, with new data and analysis added. However, there remains
scope for improvement in ensuring that all important matters are discussed, providing
additional data, checking that data are clear, consistent and presented in a helpful way,
and producing more robust analyses on some issues.

RECOMMENDATION 52: That, in preparing future reports to Parliament on elections,
the VEC incorporate the Committee’s suggested improvements set out throughout the
Committee’s report and summarised in Section 8.4 of Volume 2.
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9.1

Chapter 9
Implementing the law

Introduction

The Electoral Act establishes the key rules for an election, both in terms of how
candidates can campaign and how the Victorian Electoral Commission (VEC)
conducts the election. One of the VEC’s obligations is to follow these rules itself
and to ensure that candidates and other participants also follow the rules.

Multiple candidates, parties and volunteers raised concerns with the Committee
about the way that the VEC enforced the rules at the 2022 election. They cited
examples of staff appearing not to be familiar with electoral laws, of staff giving
unlawful directions, of staff failing to give lawful directions and of rules being
enforced inconsistently.

Section 9.2 looks at the way electoral laws were enforced at voting centres.

The Committee finds that some election officials were not sufficiently familiar with

the relevant rules and that inadequate training may have played a role. Issues relating
to managing poor behaviour by candidates and campaigners are not included in this
section—these are discussed separately in Chapter 12 of this volume.

Sections 9.3-9.5 deal with three other areas of law that the VEC is required to
administer. Section 9.3 looks at the VEC’s role enforcing the legislated authorisation
requirements for electoral matter. Section 9.4 looks at the standards used when
registering how-to-vote cards. Section 9.5 looks at how the VEC provides postal voter
data to parties and candidates. In all three cases, the Committee considers that
changes to the legislation are required.

Section 9.6 looks at the way that out-of-district early votes are counted.
The Committee would like to see changes to allow these votes to be counted on
election night in voting centres where there is a large number of these votes.
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Enforcing the law at voting centres

Numerous questions have been posed about the staffing challenges associated with
marshalling a large and temporary workforce to conduct the election. Necessarily,
that means there will be a mix of skills, experience and personal approaches within
that pool. In our experience, and certainly that of other parties we are aware, based
on submissions, there are also widely varying levels of familiarity with the Electoral
Act itself. At times this resulted in unlawful directions being issued and frequently
inconsistent decisions being made. The problems associated with these discrepancies
were compounded by a clear lack of an escalation and resolution point within the
commission, and for us, the frankly confusing and opaque complaints process.

Steph Price, Treasurer, Victorian Socialists, public hearing, Melbourne, 10 August 2023, Transcript of
evidence, pp. 41-2.

The Committee heard from numerous stakeholders about problems with the way
election officials enforced rules at voting centres. This included cases of staff not being
familiar with electoral laws and staff introducing rules with no basis in the law.

Several stakeholders considered that these problems were partly caused by
inadequate training of election officials. Stakeholders also suggested that inadequate
training was an issue in relation to several other aspects of the election and is
discussed in Chapter 4 of Volume 1 of this report.

The way rules were enforced

The Animal Justice Party described its experience with the enforcement of legislation
at voting centres in 2022:

There was a vast array of experiences across voting centres for how queries were
answered and how complaints regarding other parties were handled by VEC officials.
The issues predominantly related to officials being unsure of the relevant legislation
relating to ‘everyday’ areas of electoral law, such as the number and type of corflutes
allowed for each party and where they could be located, the correct authorisations that
were required on election materials, the rules around campaigners entering buildings to
use facilities or to vote, and other similar matters relating to voting centre operations
and campaigners’ behaviour.

Rules relating to signage seemed to be a particular difficulty at multiple voting centres.
Several submissions mentioned election officials giving incorrect information about
the number of signs that candidates and parties were allowed to display.2

1 Animal Justice Party, Submission 104, p. 10.

2 Louisa Willoughby, Submission 60, p. 2; Bernadette Thomas, Submission 67, p. 1; Victorian Socialists, Submission 81, pp. 7-8;
The Australian Greens Victoria, Submission 87, p. 5. See also Liberal Party of Australia (Victorian Division), Submission 103,
p.14.

Electoral Matters Committee



Chapter 9 Implementing the law

Louisa Willoughby, an independent candidate, noted one election official’s
interpretation of legislation regarding signage:

The fact that the signs are ‘chosen by’ the candidates/party, not ‘representing’ them
was a point of confusion across the state and required escalation when, for example,
the VEC’s Berwick prepoll manager chose to interpret the ruling as “only two signs with
the photo of the lower house candidate is allowed”.3

The Committee was also told of election officials enforcing rules that do not exist.
One submitter described officials at two voting centres instructing campaigners to
take down signs because they were not registered.* The Animal Justice Party stated
that campaigners at one voting centre were told that they had to pay $75 to display
materials.®

A lack of knowledge of the rules about signage was also noted by parties in response
to a post-election survey commissioned by the VEC® and by members of Parlioment in
the survey undertaken by the Committee (see Section B.4.5 in Appendix B).

Other areas of concern about election officials’ interpretation of the rules included:

* inconsistent rulings from voting centre managers about whether parties could
retrieve used how-to-vote cards for reuse, with some managers allowing it and
others not’

» election officials specifying areas where campaigners were not allowed to
campaign in addition to the six-metre zone prescribed by the Electoral Act®

» election officials telling campaigners that they were prohibited from walking and
talking with voters?®

» at the Narracan District supplementary election, election officials telling
campaigners to stop handing out flyers at one voting centre while allowing them
at another.20

These experiences suggest that multiple election officials did not have a good
understanding of the laws that relate to voting centres.

3 Louisa Willoughby, Submission 60, p. 2.
4 Leonie Schween, Submission 84, p. 2.

5 Animal Justice Party, Submission 104, p. 10; Natalie Kopas, Advocacy Manager, Animal Justice Party, public hearing,
Melbourne, 10 August 2023, Transcript of evidence, p. 40.

6 Kantar Public, Victorian Electoral Commission. evaluation of services at the 26 November 2022 Victorian State election, report
for the Victorian Electoral Commission, 2023, p. 141.

7 Trevor Smith, Submission 20, p. 1; Victorian Socialists, Submission 81, p. 8; Kantar Public, Victorian Electoral Commission:
evaluation of services at the 26 November 2022 Victorian State election, report for the Victorian Electoral Commission, 2023,
p. 141,

8 Victorian Socialists, Submission 81, pp. 6, 8; Veronica Monaghan, public hearing, Melbourne, 25 August 2023, Transcript of
evidence, p. 10.

9 Steph Price, Treasurer, Victorian Socialists, public hearing, Melbourne, 10 August 2023, Transcript of evidence, p. 43.

10  Austin Cram, Submission 88, p. 3.
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FINDING 84: Multiple parties and candidates told the Committee that some election
officials appeared not to have a thorough understanding of the electoral laws that apply to
voting centres. This resulted in inconsistent enforcement of rules, incorrect interpretations
of electoral laws and attempts to enforce rules with no basis in law.

Problems with staff training

Inadequacies with the VEC’s training may have been one cause of the problems
discussed in Section 9.2.1. It appeared that, in at least some cases, election officials
were simply unaware of the rules. In other cases, the VEC’s training materials may have
been unclear or inaccurate. These issues are discussed in more detail in Section 4.2 of
Volume 1.

Warwick Gately AM, the former Electoral Commissioner, recognised that there were
inconsistencies between voting centres in the way that VEC staff enforced rules and
noted the challenges with training the workforce:

1800 voting centres on election Saturday, every one of those with a voting centre
manager, with a very short time line to train them all as well, and that cascade training
down across a casual workforce - there will be inconsistencies. Look, | accept that
entirely. We do everything we can, and potentially there are voting centre managers and
others that we have recruited that perhaps are not up to the task, that perhaps do not
understand their obligation to stay within their training guidelines. A key message | put
to all our senior election officials is just that: you are there to comply, you are there to
deal with the public, you are providing a service. But | do accept that there will be, from
voting centre to voting centre, some different interpretation of their role and the law.1

Following the 2018 election, the previous Electoral Matters Committee identified a
need for a review of the VEC’s training processes.’2 The current Committee considers
that additional work is required in this area. This is further discussed in Section 4.2 of
Volume 1.

Recognising that there will always be cases where election officials make mistakes,
there also need to be clear escalation processes for disagreements between
campaigners and election officials. That is, when a disagreement about the rules
arises, there should be somebody with expertise that the campaigner can raise the
issue with who can definitively state what is allowed and what is not. This process must
enable issues to be dealt with appropriately and quickly. The Committee was told that
improvements are needed in this area. This is discussed in Section 4.3 of Volume 1.

11  Warwick Gately AM, Electoral Commissioner, Victorian Electoral Commission, public hearing, Melbourne, 27 March 2023,
Transcript of evidence, p. 5.

12  Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of the 2018 Victorian state election,
August 2020, pp. 169-72.
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Dealing with unauthorised material

One of the VEC’s roles is to enforce the authorisation requirements set out in the
Electoral Act for any ‘electoral advertisement, handbill, pamphlet or notice’.*3 The Act
requires these materials to include the name and address of the person authorising the
materials and (in some cases) details of the printer.

The VEC argued that these provisions should be revised. The VEC pointed out that
the provisions were developed more than 20 years ago and suggested that they

are out of date. The VEC also noted the impracticality of enforcing authorisation
requirements online.X* This has resulted in an approach where the VEC only enforces
the authorisation requirements in response to complaints.t®> This has been seen as
unfair in some cases by people who have been told they need to authorise their online
content while other people with similar content had not authorised their material 16

In one case, it led to people questioning the political impartiality of the VEC.?

The VEC has called for the relevant section of the Act to be revised and synchronised
with ‘the more modern’ requirements in the Commonwealth Electoral Act. The
Commonwealth act only requires much narrower classes of electoral matter to be
authorised, requires less details about the address of the person authorising the
material and does not include a requirement to include the printer’s details.!® The
Liberal Party similarly suggested using the same definition of electoral matter in
Victorian and Commonwealth legislation and removing the requirement to state who
printed electoral material.2?

Alternatively, Gary Maas MP suggested a campaign-material registration process to
assist the VEC to act on unauthorised material.2°

The Committee believes that it would be appropriate for the Parliament to reconsider
the provisions relating to electoral authorisation and the definition of electoral matter.
Several changes were also suggested by the previous Electoral Matters Committee as
part of its Inquiry into the impact of social media on Victorian elections and Victoria’s
electoral administration.?* These recommendations could be considered at the same
time.

13 Electoral Act 2002 (Vic) s 83.
14  Victorian Electoral Commission, Submission 59, pp. 37, 62-3.

15 Parliament of Victoria, Electoral Matters Committee, Inquiry into the impact of social media on Victorian elections and
Victoria’s electoral administration, September 2021, p. 208.

16  Name withheld, Submission 64, p. 1.

17 See, for example, Remy Varga, ‘Andrew Bogut claims he is being “silenced” over VEC notice’, The Australian,
20 January 2022, <https:/www.theaustralian.com.au/nation/andrew-bogut-claims-he-is-being-silenced-over-vec-notice
news-story/f1828900ca47c1d702a242420bld2eef> accessed 20 January 2024.

18  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, pp. 78-9.

19 Liberal Party of Australia (Victorian Division), Submission 103, pp. 13-14.
20  Gary Maas MP, Member for Narre Warren South, Submission 101, p. 8.

21 Parliament of Victoria, Electoral Matters Committee, /nquiry into the impact of social media on Victorian elections and
Victoria’s electoral administration, September 2021, pp. 200-8.
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FINDING 85: The requirements in the Electoral Act for material to be authorised are over
20 years old. They are impractical to enforce online and inconsistent with the provisions of
the Commonwealth Electoral Act.

RECOMMENDATION 53: That the Government introduce legislation amending the
provisions in the Electoral Act relating to the authorisation of electoral matter to:

* reduce what types of matter need to be authorised to be the same as in the
Commonwealth Electoral Act

* remove the requirement to include details of the printer
¢ harmonise other provisions with the Commonwealth Electoral Act where appropriate

* incorporate the recommendations of the previous Electoral Matters Committee about
the authorisation of electoral matter and related issues.

Registering how-to-vote cards

Another responsibility of the VEC is registering how-to-vote cards, which the VEC is
required to do by the Electoral Act. During the 2022 election, there were two significant
cases where the Victorian Civil and Administrative Tribunal (VCAT) overturned
decisions by the VEC to not register cards. In both cases, VCAT disagreed with the
VEC’s interpretation of the legislation.

In the first case, the VEC rejected the cards of three independent candidates, Sophie
Torney, Melissa Lowe and Dr Kate Lardner. The VEC rejected the cards because they
contained images of ballot papers which only included a number 1 for the preferred
candidate, with the other boxes left blank (see Figure 9.1). The VEC considered that
the content of the cards could mislead an elector into copying the image and leaving
boxes blank on their ballot paper, thereby breaching section 79(3) of the Electoral
Act. The cards did, however, include instructions to number every box. The cards also
listed the word ‘independent’ with the candidate, despite this not appearing on ballot
papers. It was argued that this could cause an elector to think that the candidate had
an independent status endorsed by the VEC.22

22 Torney v Victorian Electoral Commission (2022) VCAT 1337; Victorian Electoral Commission, Report to Parliament: 2022
Victorian State election and 2023 Narracan District supplementary election, Melbourne, 2023, p. 82.
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Figure 9.1 A how-to-vote card by Sophie Torney

il
INDEPENDENT for KEW

Vote for Sophie Pt ey verybor.

in two easy steps: \—_T_\ TORNEY, Sophie
Independen

|I| Put a1next to Sophie Torney SULLIVAN, Kym

Independent
Then number every other box DAVIS, Finlay
in order of your choice. Faependant
(You must number every box on your ballot) SKELTON, Lucy
Australian Labor Party
SEELEY, Ann

Family First Victoria

WILSON, Jess

. . Liberal
to make history in Kew AR ackis

Australian Greens

D SCHOFIELD, Ruby

Animal Justice Party

ote count
emamber... number evey box (o make your vote €0

A fresh start in Kew Don't forget to also vote for climate

[ d th ironment in the upper
soph’e4ke el ;r;u;ee(:: ‘t';yreo;:arger ballot paper).

Source: Sophie Torney, How to vote for Sophie <https://www.sophie4kew.com.au/vote4sophie> accessed 20 January 2024.

The three candidates applied to VCAT to have the decision reviewed. Justice Quigley

considered that the how-to-vote cards were not likely to mislead or deceive voters and
ordered that the cards be registered.z

In a separate matter, VCAT overturned the VEC’s decision to not register a how-to-vote
card because it contained a representation of an entirely blank ballot paper.24

Both the VEC and the independent candidates called for clarification of the legislation
following these decisions.?®

23 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District

supplementary election, Melbourne, 2023, p. 82.
24 Victorian Electoral Commission, Submission 59, p. 64.

25  Victorian Electoral Commission, Submission 59, p. 66; Melissa Lowe et al., Submission 62, p. 17. Concerns were also raised in

one response to the Committee’s survey of members of Parliament (see Section B.4.11in Appendix B of this volume).
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The Committee’s Inquiry has identified several other problems with the registration of
how-to-vote cards, which are discussed in Section 13.3 of this report. In that section,
the Committee recommends removing the requirement for how-to-vote cards to be
registered. If the requirement is not removed, it would be appropriate for section 79 of
the Electoral Act to be reviewed to incorporate VCAT’s rulings.

However, even if section 79 were repealed, there would still be potential problems
if how-to-vote cards are perceived as breaching the more general provisions about
misleading or deceptive material (section 84 of the Electoral Act). The Committee
notes that there have also been other points of disagreement between candidates
and the VEC about what constitutes misleading material on how-to-vote cards.26
The Committee therefore considers that it would be appropriate for this section of
the Act to be reviewed to provide clarity for the VEC and candidates about what is
permitted.

FINDING 86: The VEC’s interpretation of the legislation regarding what is allowed on
how-to-vote cards was overturned by the Victorian Civil and Administrative Tribunal (VCAT)
in two instances. VCAT did not consider that representations of blank ballot papers or
ballot papers with some blank boxes violated the requirements for how-to-vote cards set
out in the Electoral Act. Clarifying the legislation would reduce potential problems at future
elections.

RECOMMENDATION 54: That the Government introduce legislation revising the
provisions in the Electoral Act relating to misleading and deceptive matter to provide
clarity about what is permitted on a how-to-vote card. This should include specific
guidance on matters which have caused contention between the VEC and candidates,
such as the depiction of blank boxes.

Providing postal voter data to parties and candidates

The Electoral Act requires the VEC to provide the names and addresses of people

who successfully apply to vote by post at a specific election to political parties and
candidates.?’” Information about general postal voters is supplied as part of the
electoral roll, which is provided to candidates after the close of rolls (with earlier
extracts provided to parties and members of Parliament before an election). It is
important that parties and candidates receive postal voter data in a timely manner

so they can provide information about themselves to postal voters in close proximity
to the VEC sending their ballot packs. This helps to ensure that postal voters can make
an informed decision when they vote.

26 See, for example, Stephen Capon, Submission 52, pp. 8-9.
27  Electoral Act 2002 (Vic) s 104A.
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The Committee has identified three barriers which currently delay this process:

1. the wording of the Electoral Act, which specifies that the data about people
who apply to vote by post at one specific election cannot be sent to parties and
candidates until a ballot paper has been ‘issued’

2. the VEC’s processes for election-specific postal vote applications, which currently
do not accept or reject applications and produce postal voter data for parties and
candidates until after the close of nominations

3. the VEC’s processes for general prostal voters, which do not pass information about
recent successful applications to candidates and parties until after the close of
nominations.

The VEC has not provided consistent information regarding the point in the process
at which it can provide data about election-specific postal votes to parties and
candidates. The VEC told a previous Electoral Matters Committee that it ‘provided
parties with data at the point where files were extracted from VEC systems’ to be
sent to the VEC mail-house (or head office for small print runs)—step 3 in Figure 9.2.28
In more recent correspondence to this Committee, the VEC stated that the details

are provided at a later stage in the process, after the ballot pack is printed and
assembled—step 4 in Figure 9.2.2°

Figure 9.2 Steps in issuing a postal vote ballot pack

The postal vote
application is received
by the VEC (either in

writing or online)

The postal vote application O

is accepted in the Election
Management System ¢ @

O The postal vote data
file is transferred to
the VEC mail-house

(@) The postal pack
— is lodged with
[ma) m Australia Post

The postal vote is

printed and assembled Aﬁ
in a postal pack

Source: Electoral Matters Committee.

28  Victorian Electoral Commission, Response to Parliament of Victoria, Electoral Matters Committee, Inquiry into the conduct of
the 2018 Victorian state election, 27 November 2020, p. 20.

29  Victorian Electoral Commission, response to questions on notice received 23 October 2023, Attachment B, p. 18.
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The Electoral Act specifies that the data cannot be passed on until the ballot paper
has been ‘issued’.3® The VEC argued that this occurs at step 4 in Figure 9.231 As a
result, there can be a significant delay between when a postal vote application is
received (step 1in Figure 9.2) and when parties and candidates can receive the data.
While people can apply for a postal vote as soon as the writs have been issued, the
VEC cannot issue ballot packs (and therefore provide postal voter data to parties and
candidates) until after the close of nominations, nearly two weeks later.

The VEC stated that, if the Electoral Act were changed to allow for postal voter data to
be shared with parties and candidates before a ballot pack is issued, the earliest point
at which the VEC could provide postal voter data is when the postal vote application

is accepted—step 2 in Figure 9.2.32 Dana Fleming, the Deputy Electoral Commissionet,
expressed a willingness to release the data earlier, should the Electoral Act allow it,
noting that it would give parties and candidates more time to prepare communication
to send to postal voters.33

However, subsequent correspondence from the VEC noted ‘operational constraints’
and ‘pressures in the current timeline’ which result in the VEC not accepting or rejecting
postal vote applications until after the close of nominations.3* The VEC’s process
means that there may be a significant gap between steps 1and 2 in Figure 9.2.

Further, the Committee was told that postal voter data reports for parties and
candidates are currently generated after postal vote data files are transferred to
the VEC mail-house (step 3 in Figure 9.2), and changing this would not be simple.3®
The VEC stated:

Any change to bring forward the generation of the datafiles would require significant
re-engineering of the current postal vote process and additional resourcing to support
earlier daily processing.3®

The Committee supports measures that assist voters to be more informed about their
choices in an election. In the case of postal voters, access to information about parties
and candidates standing for election relies on parties and candidates having timely
access to postal voter data in order to provide such information. While the Committee
recognises the challenges outlined above, it believes that a change in legislation and
VEC practice to provide data to parties and candidates earlier will benefit voters.

The Committee supports legislative and operational changes that will allow the VEC to
accept or reject election-specific postal vote applications as they are received (before
the close of nominations) and to provide postal voter data to parties and candidates

30 Electoral Act 2002 (Vic) s 104A(1).
31 Victorian Electoral Commission, response to questions on notice received 23 October 2023, Attachment B, p. 18.
32 Victorian Electoral Commission, response to questions on notice received 23 October 2023, Attachment B, p. 19.

33  Dana Fleming, Deputy Electoral Commissioner, Victorian Electoral Commission, public hearing, Melbourne, 25 August 2023,
Transcript of evidence, p. 21.

34 Victorian Electoral Commission, response to questions on notice received 23 October 2023, Attachment B, p. 19.
35  Victorian Electoral Commission, response to questions on notice received 23 October 2023, Attachment B, p. 19.

36 Victorian Electoral Commission, response to questions on notice received 23 October 2023, Attachment B, p. 19.
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as applications are accepted. The VEC should provide such data within 24 hours of a
successful postal vote application being entered into the VEC’s system.

Section 104A of the Electoral Act, which provides for election-specific postal voter data
to be provided to political parties and candidates, does not apply to general postal
voters.3” Currently, candidates do not receive a complete list of general postal voters
until the final electoral rolls are provided after the close of nominations.

This means that parties and candidates are not able to provide people who recently
became general postal voters with information to inform their vote in a timely manner.
The Committee considers that general postal voter information should be provided to
parties and candidates as soon as practicable after the close of rolls (the deadline for
general postal voter applications) rather than being delayed until after the close of
nominations.

FINDING 87: The VEC is required to provide details about people who have applied for
postal votes to parties and candidates. This allows parties and candidates to send voters
information to help them make informed decisions. However, the Electoral Act and VEC
procedures prevent the delivery of postal voter data to parties and candidates until
ballot packs have been issued (for applications to vote by post at one specific election)
or until after the close of rolls (for general postal voters). Further, current VEC practice is
to not start processing election-specific postal vote applications until after the close of
nominations, despite applications being open nearly two weeks earlier. Removing these
barriers would allow postal voters to receive information from parties and candidates
sooner.

RECOMMENDATION 55: That the Government introduce legislation amending section
104A of the Electoral Act to remove the requirement for the VEC to wait until it has issued
ballot packs to postal voters to provide postal voter data to candidates and political
parties. The Act should instead allow the VEC to provide such data as soon as it has
accepted an application under Section 104(1) or 104(1A).

RECOMMENDATION 56: That, contingent on the Electoral Act being amended to allow it,
the VEC process applications to vote at one specific election and provide these voters’ data
to political parties and candidates as it receives applications during the time between the
issue of the writs and the close of nominations. The VEC should provide such data within

24 hours of a successful application being entered into the VEC’s system.

37  Electoral Act 2002 (Vic) s 104A. See also Victorian Electoral Commission, response to questions on notice received
23 October 2023, Attachment B, p. 19.
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RECOMMENDATION 57: That the Government introduce legislation amending the
Electoral Act to require the VEC to provide parties and candidates with a complete list of
general postal voters within 48 hours of the close of rolls or within 24 hours of a candidate’s
nomination, whichever is earlier.

Counting out-of-district early votes

Some Inquiry stakeholders advocated for changes that would allow more early votes
to be counted on election night.38

The VEC’s current practice is to count early votes cast within a voter’s district on
election night at the early voting centre where they were cast. Early votes cast outside
the voter’s district in 2022 were not counted on election night. Instead these votes were
sent to the Centralised Activity Site, where they were counted in the week after election
day.3

The Labor Party’s submission argued for change that would allow early votes cast
out-of-district to be counted and reported on election night, rather than transferred
to the Centralised Activity Site and counted after election day. The Labor Party
particularly highlighted early voting centres that are ‘close to the borders of districts
or those in large regional centres that service multiple surrounding districts’.4? The
submission noted that in Ripon District in 2022, the later counting of out-of-district
early votes contributed to a delay in determining the election result.**

The Committee’s view is that change that would allow for out-of-district early votes
to be counted on election night would be welcome, particularly at early voting centres
where the VEC is able to predict large numbers of out-of-district early votes. The
Committee understands that this may involve changes to the VEC’s processes and
potentially changes to legislation or regulations. The Committee considers that this is
something that the VEC should explore further.

FINDING 88: At the 2022 election, early votes cast within a voter’s district were counted
on election night at the early voting centre where they were cast. Early votes cast by voters
outside their district were sent to the Centralised Activity Site, where they were counted in
the week after election day. In one district, this contributed to a delay in determining the
election result.

38 Carlo Toncich, Submission 71, Appendix, p. 2; Victorian Labor Party, Submission 82, p. 6.

39 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 70. The VEC’s planning documents specified that out-of-district early vote
counting would begin on Tuesday 29 November—Victorian Electoral Commission, 2022 State election service plan,
Melbourne, 2022, p. 34; Victorian Electoral Commission, 2022 State election: district candidate handbook, Melbourne, n.d.,
p. 49.

40  Victorian Labor Party, Submission 82, p. 6.

41  Victorian Labor Party, Submission 82, p. 6.
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RECOMMENDATION 58: That the VEC explore ways to provide for out-of-district early
votes to be counted on election night in voting centres where there is a large number of
out-of-district early votes (such as those near the boundary of a district and those that
service multiple districts in regional areas).
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Chapter 10
Ballot paper shortages

Introduction

Every elector that attends a voting centre on election day should be able to cast a
vote. Ensuring that this can happen is one of the Victorian Electoral Commission’s
(VEC’s) key obligations in running an election. Unfortunately, in 2022 multiple
voting centres experienced ballot paper shortages on election day, and at least one
voting centre closed before the official close of voting at 6 pm. This resulted in some
Victorians not being able to cast a vote.

The Committee considers this to be completely unacceptable and a significant failure
in the VEC'’s service delivery. It is essential that measures be put in place to ensure that
this does not happen again.

Sections 10.2 and 10.3 examine what happened on election day.

Section 10.4 explores the VEC’s ballot paper production and allocation processes.
The Committee found that the factors leading to ballot paper shortages included
inaccurate allocations of ballot papers by the VEC and a failure in the system for
voting centres to get more ballot papers on election day.

Section 10.5 looks at the VEC’s communication around what happened. The VEC’s
communication about this issue has been unclear, incomplete and at times inaccurate.
On election day and in the days after the election, the VEC made inaccurate public
statements about what occurred (discussed separately in Section 6.4 in this volume).
Senior VEC officials were unaware of issues when the Committee raised them, months
after the election. The VEC’s report to Parliament did not mention this issue. The
VEC’s failure to have appropriate processes in place to know when something like

this occurred is very concerning to the Committee. The Committee is not convinced
that even now the VEC knows the full extent of what occurred. The failure to report on
the matter is also concerning and suggests that the VEC is not taking the matter as
seriously as it should. The Committee recommends that the VEC thoroughly investigate
these matters and produce a report for the Committee to supplement the VEC’s
report to Parliament on the 2022 election. The Committee will then table the report in
Parliament.

The VEC intends to use electronic roll mark-off at all voting centres in the future,
allowing ballot paper stock to be tracked and responded to centrally, rather than
relying on individual voting centre managers. It is believed that this will reduce the
likelihood of problems recurring in the future. The Committee supports this approach
(see Section 10.6).
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While this change may reduce the likelihood of the same event occurring again at a
future election, the VEC should also examine what occurred with its internal processes
to understand how significant problems could arise without the relevant information
being passed to senior officials.

Voters unable to vote due to insufficient ballot papers

the Stawell senior citizens [centre], which was where | was giving out how-to-vote
cards, ran out at approximately 4 o’clock. More arrived about 4:30 and ran out by 5.
From then on the names were written off the roll but you did not have the opportunity
to vote, and | was one of those that never got to vote for my member.

Chris Anderson, public hearing, Melbourne, 25 August 2023, Transcript of evidence, p. 9.

The Committee’s Inquiry heard from multiple sources, including a survey of members of
Parliament,! submissions,?2 media reports® and social media,* that some voting centres
ran out of ballot papers on election day. This included reports that some voters had to
travel to multiple voting centres to vote® or were unable to cast a vote.t

The Committee raised concerns about voting centres running out of ballot papers
with VEC senior management at a public hearing in March 2023. At that stage, the
Committee was told:

we are awadre of a very limited number of voting centres that ran short. No voter was
turned away. In fact they were provided with the opportunity to travel to other voting
centres or alternatively return later in the day.”

The Committee told VEC officials at the public hearing about several specific voting
centres which had run out of ballot papers. The VEC officials did not appear to be
aware of the situation at any of these locations.?

In subsequent correspondence and in its submission to this Inquiry, the VEC
acknowledged that one voting centre in Stawell (Lowan District) closed before the
state-wide close of voting at 6 pm and identified nine voting centres that ran out of

1 See Appendix B.
2 Carly Palmer, Submission 42, pp. 1-2; Victorian Trades Hall Council, Submission 79, p. 8.

3 Sumeyya llanbey, Ashleigh McMillan and Tom Cowie, ‘VEC turns to handwritten votes as some booths run out of printed
ballots’, The Age, 26 November 2022, <https:/www.theage.com.au/politics/victoria/vec-turns-to-handwritten-votes-as-
some-booths-run-out-of-printed-ballots-20221126-p5clhu.html> accessed 29 November 2022.

4 See Section 6.4 in this volume.

5 Carly Palmer, Submission 42, pp. 1-2; Chris Anderson, public hearing, Melbourne, 25 August 2023, Transcript of evidence,
p. 9; Stuart Smith, State Director, Liberal Party of Australia (Victorian Division), public hearing, Melbourne, 28 August 2023,
Transcript of evidence, p. 19; Victorian Electoral Commission, Submission 59, p. 105.

6 ‘Polling booths across the state run out of ballot papers’, 3AW, 26 November 2022, <https:/www.3aw.com.au/polling-
booths-across-the-state-run-out-of-ballot-papers> accessed 29 November 2022; Catherine Watson, ‘Questions remain over
poll chaos’, Bass Coast Post, 10 December 2022, <https:/www.basscoastpost.com/news/questions-remain-over-poll-chaos>
accessed 5 December 2023.

7 Ben Sutherland, Director, Elections, Victorian Electoral Commission, public hearing, Melbourne, 27 March 2023, Transcript of
evidence, p. 7.

8 Public hearing, Melbourne, 27 March 2023, Transcript of evidence, pp. 7-10.
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ballot papers on election day, including Stawell (and an additional nine that ran low on
ballot papers).?

The VEC also subsequently informed the Committee that there were at least 166
people state-wide who tried to vote on election day but could not because of ballot
paper shortages. This number is based on the number of ‘voter information reports’
completed. Filling out a voter information report (recording that you attempted to vote
but were unable) is one of several options that election officials were supposed to offer
voters if they ran out of ballot papers.1?

The VEC also later reported that it received 32 complaints about ballot paper
shortages, of which ‘21 were able to cast a vote, 8 were excused from compulsory
voting enforcement’ and the remaining three did not provide a valid excuse to be
excused from compulsory voting.1t

The Committee notes that the nine voting centres identified by the VEC are only a
fraction of the voting centres mentioned by other sources as running out of ballot
papers (see Section 10.5).

It is unclear if more electors were unable to vote but did not record their intention

to vote with the VEC. The Committee considers it likely that some people who were
unable to wait or visit another voting centre did not fill out a voter information report.
Evidence from one witness suggested that voters unable to cast a vote may have had
their names marked as voted on the electoral roll at one voting centre.? If this is the
case, it would be impossible to identify these voters.

FINDING 89: At least 166 people were not able to cast a vote at the 2022 election due

to ballot paper shortages at voting centres. The exact extent of these shortages and the
number of people unable to vote as a result is uncertain. The Committee received evidence
from multiple sources that there were voting centres that ran out of ballot papers that the
VEC did not identify.

Voting centre closing early in Lowan District

We went through all of our social media posts about any matters of ballot paper
shortage, and we reconciled that against both our complaints and our voter
information records. And of course as part of our evaluation more broadly, we have
learned from this. We understand what went wrong, and that was a lack of oversight
of the ballot paper logistics within the district.

Ben Sutherland, Director, Elections, Victorian Electoral Commission, public hearing, Melbourne,
25 August 2023, Transcript of evidence, p. 36.

9 Victorian Electoral Commission, Submission 59, p. 105.
10 Victorian Electoral Commission, response to questions on notice received 26 April 2023, Attachment B, p. 3.

11  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 89.

12  Chris Anderson, public hearing, Melbourne, 25 August 2023, Transcript of evidence, p. 9.
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The Stawell (Senior Citizens Clubrooms) voting centre ran out of ballot papers and was
closed at 5:20 pm, 40 minutes before the official close of voting at 6 pm.*3

The VEC told the Committee that it ‘under forecasted votes’ at the voting centre based
on an expectation that more people would vote early at the neighbouring Ararat early
voting centre in Ripon District.24 This under-forecasting is further evidenced by the
need for ‘all neighbouring election day voting centres’ to request and receive additional
ballot papers during election day.15

The VEC told the Committee that the voting centre manager did not request more
ballot papers towards the end of election day and that the voting centre manager
made the decision to close the voting centre when ballot papers ran out. The voting
centre manager took details of people waiting in line when the centre closed, and
people were ‘directed to attend neighbouring sites’.1¢

The election manager was not informed about the voting centre closing early until the
day after election day. A voting centre manager deciding to close a voting centre is not
consistent with VEC training and procedures.t”

Dana Fleming, the Deputy Electoral Commissioner, told the Committee:

Yes, our process did not work, and ballot papers did run out at Stawell, and we have
fully explained to the committee what the situation was there. That voting centre
manager did the best they could in the situation they had at hand. It was their first

gig, and this is the challenge the VEC faces with trying to recruit staff for essentially a
one-day job. We can improve our training, and we will be looking into that - about how
we can go through these issues about what to do when you are running low. The sad
reality is because election day was a manual process that required that person to ring
someone to say, ‘Can you please deliver me with some more voting ballot papers,” and
they were probably very busy trying to service the 150 people standing outside, they did
not make that call in time or did not make that call at all. So these are matters that we
are fully aware of and that the committee has rightfully discussed and enabled people
to bring to our attention.1®

FINDING 90: The Stawell (Senior Citizens Clubrooms) voting centre ran out of ballot papers
and closed at 5:20 pm on election day, 40 minutes before the official close of voting at

6 pm. The VEC under-forecast the number of ballot papers needed at this voting centre,
and the voting centre manager did not request additional ballot papers in time to maintain
enough stock for electors attending the voting centre.

13 Victorian Electoral Commission, correspondence, 22 August 2023, pp. 2-3.
14  Victorian Electoral Commission, correspondence, 22 August 2023, p. 2.
15  Victorian Electoral Commission, response to questions on notice received 26 April 2023, Attachment B, p. 4.

16  Victorian Electoral Commission, correspondence, 22 August 2023, pp. 1, 3. The VEC notes while one ‘top up of 75 ballot
papers was provided earlier in the day’, a second top up that would have ‘alleviated the shortage towards the close of
voting’ was not requested—Victorian Electoral Commission, correspondence, 22 August 2023, p. 2.

17  Victorian Electoral Commission, correspondence, 22 August 2023, p. 3.

18 Dana Fleming, Deputy Electoral Commissioner, Victorian Electoral Commission, public hearing, Melbourne, 25 August 2023,
Transcript of evidence, p. 34.
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Ballot paper production and allocation

The VEC not printing as many ballot papers as it used to

The VEC printed approximately 10 million ballot papers for the 2022 election. This is
less than previous elections for which data are available (see Table 10.1). This reduction
is despite the fact that more people were enrolled to vote in 2022 than at previous
elections.

Table 10.1 Ballot paper production across elections

Election 2002 2006 2010 2014 2018 2022
Ballot papers produced 25,320,000 12,281,000 12,009,000 No data No data 10,089,895
Enrolment 3,228,466 3,353,845 3,582,232 3,806,301 4,139,326 4,394,465

a. Includes electors enrolled for Narracan District failed election.

Sources: Victorian Electoral Commission, Submission 59, p. 94; Victorian Electoral Commission, Report to Parliament on the 2010
Victorian state election, Melbourne, 2011, p. 6.

The VEC explained how it allocates ballot papers to voting centres (see Section 10.4.2
below). However, it has not explained why this process has resulted in fewer and fewer
ballot papers being printed across recent elections. With the ballot paper shortages
that were experienced in 2022, the Committee would like the VEC to ensure that the
total number of ballot papers it prints will not be a factor in ballot paper shortages in
the future.

Allocating ballot papers to voting centres

we anticipated more people from Stawell to travel to Ararat to early vote where they
were appropriately provisioned with Lowan ballot papers. It is a circumstance where
we got it wrong.

Ben Sutherland, Director, Elections, Victorian Electoral Commission, public hearing, Melbourne,

25 August 2023, Transcript of evidence, p. 36.

The VEC’s process for allocating ballot papers to voting centres involves many factors,
including:

* historical voting data
* the availability of neighbouring voting centres
* information from the most recent Commonwealth election

* population growth forecasts from the Australian Bureau of Statistics
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e enrolment statistics

» expected voting patterns, including alternative voting methods such as early and
postal voting.1?

Election managers provide local knowledge to adjust initial estimates, which are
reviewed and endorsed as final estimates by experienced election support officers.
Election managers are recommended to provide a 25% buffer above ‘final expected
ballot paper estimates for each voting centre’ which they can reduce at their discretion,
taking into account local factors that could impact on vote numbers.20

Election managers also allocate additional ballot papers to election liaison officers,
who provide ‘roving support’ to multiple voting centres, including by responding to
requests for extra ballot papers.z

The VEC noted complexities particular to ballot paper estimates in 2022:

* Increased number of early voting centres, affecting the ability to predict voting levels
at sites never used before and the flow of voters to individual sites.

« Adifficulty and delays securing leases for early voting centres which meant that
initial estimates were completed before the full portfolio of early voting centres was
finalised.

¢ Uncertainty on popularity of postal voting with the ongoing COVID-19 pandemic and
flow-on impact to election day voting.

* Impacts of flooding in regional Victoria and residual issues for displaced electors.
¢ Changes to electoral boundaries affecting 910,384 electors.

e A natural decrease of local knowledge and experience understanding the
relationship between individual sites and impact on site estimates due to over
50% of senior election officials across Victoria being new to their roles.?

In the case of the Stawell voting centre, the Committee heard evidence that people
with local knowledge had told the VEC that its estimates for the number of ballot
papers needed were too low. Veronica Monaghan was the campaign manager for the
Labor candidate in Lowan and has 20 years of experience campaigning at elections.
She told the Committee that she informed the VEC that their estimated vote numbers
for Stawell were too low, and while the VEC raised them, it did not raise them enough.
Ms Monaghan advocated for the way the VEC calculates its ballot paper estimates to
change, noting that the number of votes taken at the 2022 Commonwealth election
provided a better estimate than what the VEC was using.2

19 Victorian Electoral Commission, response to questions on notice received 26 April 2023, Attachment B, p. 1.
20  Victorian Electoral Commission, response to questions on notice received 26 April 2023, Attachment B, p. 2.

21  Victorian Electoral Commission, response to questions on notice received 26 April 2023, Attachment B, p. 2;
Victorian Electoral Commission, correspondence, 22 August 2023, p. 1.

22  Victorian Electoral Commission, response to questions on notice received 26 April 2023, Attachment B, p. 2.

23 Veronica Monaghan, public hearing, Melbourne, 25 August 2023, Transcript of evidence, p. 9.
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FINDING 91: The VEC printed fewer ballot papers in 2022 than at elections in the early
2000s. While the VEC has explained how it allocates ballot papers to voting centres, it
has not explained why it produced fewer total ballot papers in 2022 compared to earlier
elections.

RECOMMENDATION 59: That the VEC ensure that the total number of ballot papers it
produces for future elections does not contribute to ballot paper shortages.

10.5 VEC reporting and communication about ballot paper
shortages and a voting centre closing early

The VEC has not communicated well about ballot paper shortages and the early
closing of an election-day voting centre. This includes communicating to the public and
Parliament, as well as internal communication that would allow the VEC to gain an
accurate understanding of the situation.

The VEC’s initial responses on social media to reports of ballot paper shortages and a
voting centre closing early were inaccurate and are yet to be corrected (see Section 6.4
of this volume).

The VEC appeared to have incomplete knowledge of these issues when appearing at a
public hearing with the Committee in March 2023. The early closing of a Stawell voting
centre appears not to have been communicated to the then Electoral Commissioner.
At the public hearing on 27 March 2023, the former Electoral Commissioner stated in
response to questions:

| am certainly not aware of Stawell, and you are raising some specific locations in all the
discussions that | am not familiar with, but we will take it away and look at it ... Those
locations - Rainbow, Stawell - that you are indicating to me, | am not familiar with.?*

Similarly, at that time, Ben Sutherland (the Director, Elections) was of the belief that
‘No voter was turned away’ from voting centres.?®

The Committee acknowledges that the VEC subsequently investigated these issues and
provided updated information to the Committee when asked.?® The VEC acknowledged
that one voting centre closed early and nine voting centres ran out of ballot papers on

election day.?” However, there are still discrepancies between the VEC’s statements and

24 Warwick Gately AM, Electoral Commissioner, Victorian Electoral Commission, public hearing, Melbourne, 27 March 2023,
Transcript of evidence, p. 9.

25 Ben Sutherland, Director, Elections, Victorian Electoral Commission, public hearing, Melbourne, 27 March 2023, Transcript of
evidence, p. 7.

26  Victorian Electoral Commission, response to questions on notice received 26 April 2023, Attachment B, pp. 1-4;
Victorian Electoral Commission, correspondence, 22 August 2023.

27  Victorian Electoral Commission, Submission 59, p. 105.
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other people’s statements regarding both ballot paper shortages and voting centres
closing.

The Committee was told that, in addition to the Stawell voting centre, a second voting
centre in Lowan District was closed during election day:

Our candidate went to Concongella [Primary School] at about 2. The car park was
empty and the gate into the school was locked. The VEC is totally wrong saying the
booth did not close and no-one could not vote there. There are many witnesses that
could be called to speak to that.?®

The VEC’s submission reports that, while this voting centre ran low of ballot papers, the
Stawell (Senior Citizens Clubrooms) voting centre was the only one that closed due to
a lack of ballot papers.z® VEC officials were not aware of reports that the Concongella
voting centre had closed when appearing at a public hearing in August 2023.30

Submissions and media reporting detailed ballot papers running low at more than one
voting centre in Bass District.3! The VEC reported only one voting centre experiencing
supply issues in Bass.32 The Committee also notes reports across social media,
traditional media, submissions and a Committee survey of members of Parliament33
that ballot papers ran out at voting centres not included in the VEC’s submission.
These included voting centres in Ashwood, Bass, Bellarine, Cranbourne, Croydon,
Eildon, Eltham, Geelong, Gippsland South, Hastings, Lara, Lowan, Pascoe Vale,
Prahran, Ringwood and Sunbury.

Because the VEC has failed to identify and communicate these issues from election
day onward, it remains difficult for the Committee to have confidence in the VEC’s
version of events.

Further, the VEC’s report to Parliament on the election does not include any
acknowledgement or discussion of a voting centre closing early or ballot paper
shortages at particular voting centres on election day, beyond noting some voter
complaints about ballot paper shortages.3* The Nationals and the Liberal Party
recommended that the VEC report on ballot paper shortages by voting centre in the
interest of transparency.3>

28 Veronica Monaghan, public hearing, Melbourne, 25 August 2023, Transcript of evidence, p. 10.
29 Victorian Electoral Commission, Submission 59, pp. 94-5, 105.

30 Dana Fleming, Deputy Electoral Commissioner, Victorian Electoral Commission, public hearing, Melbourne, 25 August 2023,
Transcript of evidence, p. 35.

31  Austin Cram, Submission 88, p. 3; The Nationals Victoria, Submission 100, pp. 4,103; Liberal Party of Australia (Victorian
Division), Submission 103, p. 6; Catherine Watson, ‘Questions remain over poll chaos’, Bass Coast Post, 10 December 2022,
<https:/www.basscoastpost.com/news/questions-remain-over-poll-chaos> accessed 5 December 2023.

32 Victorian Electoral Commission, Submission 59, p. 105.
33 See Section B.4.6 in Appendix B of this volume.

34  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 89.

35 The Nationals Victoria, Submission 100, p. 4; Liberal Party of Australia (Victorian Division), Submission 103, pp. 6-7.
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The Committee believes that a thorough investigation and report by the VEC is
required. The information provided by the VEC so far has not satisfied the Committee
that the VEC has a clear understanding of what happened regarding ballot paper
shortages and voting centre closures on election day. Moreover, the Committee
considers these to be serious issues which should have been discussed in the VEC’s
report to Parliament. The failure to inform Parliament about what occurred is a
significant failure to be transparent by the VEC and should be rectified.

The way that the VEC has communicated about these issues risks harming confidence
in Victorian elections. The fact that the VEC only provided information at the
Committee’s prompting harms the Committee’s confidence in the VEC’s reporting on
ballot paper issues across the state. Failures in internal communication and external
communication with this Committee, the Parliament and the Victorian public generally,
erode the trust the VEC needs to effectively administer elections.

FINDING 92: The VEC’s internal and external communication and reporting regarding
ballot paper shortages and a voting centre closing included multiple failures. These failures
have resulted in this Committee, the Parliament and the Victorian community not being
provided with a clear and accurate account of what occurred at the 2022 election. Such
failures risk eroding the trust that the VEC relies upon to effectively administer elections.

FINDING 93: The VEC’s decision not to discuss ballot paper shortages and voting centre
closures in its report to Parliament on the 2022 election represents a significant failure to
be transparent. These events should have been brought to the Parliament’s attention so
that the Parliament has a clear understanding of what happened at the election and of
areas where attention is needed.
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RECOMMENDATION 60: That the VEC thoroughly investigate the extent and causes
of ballot paper shortages and the closure of voting centres on election day at the 2022
election and produce a report on these matters to supplement the VEC’s report on the
2022 election. This report should be provided to the Electoral Matters Committee, which
will then table it in Parliament so that it is available to all members of Parliament and
the public. This report should include a complete and accurate account of:

* Dballot paper management plans for the 2022 election and why they failed to allocate
ballot papers as needed

» all voting centres which closed during voting hours on election day
* all voting centres which ran out of ballot papers on election day

» the factors that led to voting centres running out of ballot papers and/or closing on
election day

« theinternal communication processes that resulted in VEC senior officials not knowing
about voting centres running out of ballot papers and/or closing on election day in the
days and months following the election

« the deficiencies in the VEC’s processes that led to the VEC posting inaccurate
information about what occurred on social media

« actions that the VEC will be taking at future elections as a result of these incidents.

RECOMMENDATION 61: That, following future elections, the VEC include information
in its reports to Parliament about voting centres running out of ballot papers (including
temporarily). This should include reporting, for each voting centre which runs out of ballot
papers:

* how many people filled out ‘voter information reports’
¢ how many handwritten ballot papers were used
* when ballot paper stock was replenished, and by how much

» for how long ballot papers were not available.

Plan for the future

Victorians expect to be able to vote at their nearest voting centre. When they are
unable to do this, voting becomes more difficult. Some electors may be unable to vote
at all due to factors such as a lack of time or difficulty getting to another voting centre.
Ballot paper shortages risk distorting election outcomes if not all electors are able to
cast their votes.

Electoral Matters Committee
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Ballot paper shortages reduce public confidence in elections. The Victorian Trades Hall
Council’s submission noted that a voting centre running out of ballot papers ‘erodes
the confidence’ that voters have in being able to vote at their closest voting centre.3¢
Carly Palmer’s submission stated that her difficulty in voting due to ballot paper
shortages reduced her confidence in the validity of elections.?’

This impact on public confidence has been exacerbated by the way the VEC
communicated about ballot paper shortages (see Section 10.5 above). It is essential
that the VEC take appropriate steps to ensure that this does not occur again.

FINDING 94: Ballot paper shortages make it more difficult for people to vote, and result
in some people not recording a vote. They also harm public confidence in elections.

The VEC has told the Committee that it is ‘deeply disappointed at the events of Stawell
(Senior Citizens Clubrooms)’ voting centre. Further, the VEC has stated that it will seek
to avoid ballot paper shortages in the future by using electronic roll mark-off:

The experience of this election demonstrates the monitoring of consumption of ballot
papers is best managed centrally. This can be facilitated by transitioning to electronic
roll mark off on election day by deploying laptops to each issuing point within each
election day voting centre. This would provide the VEC visibility in real time of the
election day voting centres consumption rate, so that emerging issues can be responded
to well in advance of the sites progressing to a shortage - without the VCM [voting
centre manager] needing to identify a possible shortfall and then communicate that to
the EM [election manager].38

The VEC trialled electronic mark-off at the 2023 Narracan District supplementary
election and the 2023 Warrandyte and Mulgrave District by-elections and found that
this approach did allow it to monitor ballot paper numbers. The VEC has included the
cost of expanding this service to all districts in its appropriation request for the 2026
election.?®

The Committee supports the VEC implementing electronic roll mark-off at future
elections. This should remove the reliance on individual voting centre managers to
manage ballot paper stock on election day. This will help to reduce the likelihood
of ballot papers shortages affecting future elections, as well as reducing the risk of
multiple voting (see Section 7.2 in this volume).

However, the 2022 election has highlighted a fundamental problem with the VEC not
knowing what is happening in the field and having poor internal communication about
incidents at voting centres. While electronic roll mark-off may reduce the likelihood

36  Victorian Trades Hall Council, Submission 79, p. 8.
37 Carly Palmer, Submission 42, p. 1.
38  Victorian Electoral Commission, correspondence, 22 August 2023, p. 3.

39  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 59; Victorian Electoral Commission, Report to Parliament: 2023 Warrandyte
District by-election, Melbourne, 2024, p. 23; Victorian Electoral Commission, Report to Parliament: 2023 Mulgrave District
by-election, Melbourne, 2024, p. 30.

Inquiry into the conduct of the 2022 Victorian state election | Volume 2: Detailed analysis 223



Chapter 10 Ballot paper shortages

224

of voting centres running out of ballot papers, other problems will emerge at future
elections where it is important for VEC senior staff to know what is happening at
voting centres. The VEC needs to review its systems for monitoring what is occurring
in the field and its internal communication processes more generally to ensure that it
is aware of serious incidents that occur.

FINDING 95: The VEC plans to use electronic roll mark-off at future elections. This will
allow the VEC to manage ballot paper stock at voting centres centrally, rather than relying
on individual voting centre managers. The Committee supports this approach.

RECOMMENDATION 62: That the VEC implement electronic roll mark-off across Victoria
at the 2026 state election.

RECOMMENDATION 63: That the VEC review its systems for monitoring what is occurring
at voting centres and its internal communication processes to ensure that there are
appropriate systems to alert senior staff about significant incidents that occur at voting
centres.
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Chapter 11
Informed voters

Introduction

For an election to be fair, it is important that the system provides a level playing field
for all candidates. This chapter and the following chapters look at Victoria’s electoral
system with this in mind. Overall, the Committee considers that Victoria’s system does
provide reasonable opportunities for all candidates. However, the Committee has
identified some areas where improvements could be made:

» this chapter explores barriers that make it hard for voters to be informed about who
they can vote for and how their vote will be counted

* Chapter 12 considers the behaviour of candidates and campaigners and how some
candidates have tried to get an advantage over others through poor behaviour

* Chapter 13 looks at the way that the Victorian Electoral Commission (VEC) interacts
with candidates and parties and how this could be improved

* Chapter 14 examines the ways that the system treats major parties, minor parties
and independents differently.

To be fully informed when they vote, voters need:

1. to understand what candidates their vote will be counted towards based on how
they mark their ballot papers

2. accurate information about those candidates.

Participants in this Inquiry stated that there were barriers to both of these things that
make it harder for people to be informed when they vote.

It was suggested that group voting tickets make it hard for people to know who their
Upper House vote elects, as votes are sometimes distributed to candidates that voters
would not expect. While group voting tickets are published, many people do not
examine them. Even if people do look at group voting tickets, they can be difficult to
interpret. The Committee discusses issues related to this in Section 11.2 of this chapter.
The Committee believes that the solution to this is a major reform of Upper House
voting, which is discussed in Chapter 6 of Volume 1 of this report.

Other factors make it hard for voters to be informed about candidates and parties
and what they stand for. Section 11.3 looks at research and anecdotal evidence which
indicate that similar-sounding party names may confuse some voters. The Committee
considers that Victoria’s laws should be reviewed to reduce this confusion. Section 11.4
considers changes to make a candidate’s party affiliation more clear.
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Section 11.5 looks at the challenges for candidates and parties with providing
information to voters at voting centres. Section 11.6 looks at how some election
participants have made it more difficult for voters to find information about other
candidates online.

Overall, the Committee considers that it would help voters if there were more reliable
sources of accurate information about candidates and parties. Section 11.7 looks

at ways that this information could be made available. Further work to identify the
appropriate body to host this information is recommended in Section 4.4 of Volume 1.

Some submitters argued that the length of time between the close of nominations and
the election was not long enough for voters to research and rank candidates to make
an informed vote.! Potential changes to the election timeline are discussed in Chapter 3
of Volume 1.

Confusion caused by group voting tickets

A significant number of submissions to this Inquiry expressed concern about the
operation of group voting tickets in Upper House voting. Group voting tickets
determine how votes are distributed when people vote ‘above the line’ for the Upper
House. Many submitters to this Inquiry believed that voters did not understand how
their votes would be distributed when they voted above the line. The Committee
considers this to be a serious concern—if voters do not understand how their vote will
be counted, the integrity of the democratic system is undermined.

Voters in Victoria are presented with a ballot paper for the Upper House on which there
are two ways to vote (see Figure 11.1). Voters can choose to vote:

* above the ling, by selecting one party or group

* below the ling, by giving preferences to five or more individual candidates.

If people vote above the line, then the vote is converted into a below-the-line vote
following a ‘group voting ticket’ determined by the party or group selected. Group
voting tickets are decided before the election and must include preferences for every
candidate below the line.

1 Hunter Cullen, Submission 43, p. 1; Polipedia, Submission 68, p. 5; Prabha Kutty, Submission 98, p. 1, name withheld,
Submission 111, pp. 2-3.
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Directions Ballot paper Sample Metropolitan Region

For your vote to count, you A OR B OR (o}

must vote in either one of the

two ways described below. D D D

Either

Place the number 1in one,

d onl f th

fginfj?czt‘;”yeoﬁr chfj‘zes_q“a’es Party Name Party Name Party Name

Or A B c UNGROUPED

s e o mrento CANDIDATE, CANDIDATE, CANDIDATE, CANDIDATE,

indicate your choice. Name Name Name Namg
Party Name Party Name Party Name Location
Location Location Location
CANDIDATE, CANDIDATE, CANDIDATE, CANDIDATE,
Name Name Name Name
Party Name Party Name Party Name Location
Location Location Location
CANDIDATE, CANDIDATE, CANDIDATE,
Name Name Name
Party Name Party Name Location
Location Location
CANDIDATE, CANDIDATE, CANDIDATE,
Name Name Name
Party Name Party Name Location
Location Location
CANDIDATE, CANDIDATE,
Name Name
Party Name Party Name
Location Location

Source: Electoral Matters Committee.

It was argued that the preferences in group voting tickets do not necessarily align
with what voters expect. Instead, people suggested that the preferences are often
determined by deals between parties and that these deals are driven by electoral
advantage rather than ideology. Group voting tickets are published on the VEC’s
website and are available in voting centres. However, it was claimed that people do
not look at them and that they are difficult to interpret.

As a result, some people vote without understanding how their preferences will be
distributed. It was argued that, in some cases, people’s votes end up counting towards
candidates that they do not expect or would not want their vote to count towards.
This is explored in Sections 11.2.1 and 11.2.2.

Section 11.2.3 looks at how preferences deals have been coordinated between different
parties for a fee. This was highlighted by many who saw this as morally questionable
and undemocratic. It was seen to have several negative effects, including:

* advantaging parties that are willing to pay for this service over parties that do not
* pressuring parties to give preferences that they did not want to

* increasing the number of candidates on ballot papers.
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The Committee agrees that these are weaknesses in the system. Chapter 6 in Volume 1
of this report includes further discussion about changing the Upper House voting
system.

Preferences being directed to parties that voters might not
expect

How preferences were distributed in 2022

The Victorian system funnels voters’ preferences towards parties they never would
support and has been repeatedly exploited to produce unfair and undemocratic
outcomes.

Errol Hunt, Submission 14, p. 1.

A major concern with group voting tickets is that the preferences in a ticket may

not align with what voters expect. Many submitters to this Inquiry believed that the
preferences selected by some parties in their group voting tickets were a result of
preference deals rather than a reflection of similar ideologies. Figure 11.2 sets out which
parties above-the-line votes contributed to electing at the 2022 election.

The Committee has not made any assumptions about whether these results are what
voters would have expected. It is also important to understand that there are often
limited candidates still in the count towards the end of a count and that a party’s vote
may go to a candidate that is low in the party’s preferences. However, it has been
noted that the pattern of preference flows in Victoria is different from what is seen in
the Commonwealth Upper House, where there are no group voting tickets and voters
must choose their preferences. As Ben Raue explained:

Comparisons between elections conducted using GVTs [group voting tickets] and those
using voter-allocated above-the-line voting shows that voters for minor parties tend to
give their preferences to better-known parties with similar ideological positions. Voters
for small left-wing parties tend to give preferences to Labor and the Greens, rather than
other small left-wing parties, let alone minor parties with different political platforms.2

This can also be seen in Lower House voting in Victoria, where significant proportions
of minor-party voters give their second preferences to major parties.?

In contrast, as can be seen in Figure 11.2, the group voting tickets for minor parties in
Victoria tend to direct preferences to other minor parties rather than the major parties.

2 Ben Raue, Submission 39, pp. 5-6. See also Antony Green AQO, public hearing, Melbourne, 11 August 2023, Transcript of
evidence, p. 3.

3 An analysis of six Lower House districts identified that more than 47.7% of voters for independents and minor parties gave
their 2nd preferences to the Labor Party, Liberals, Nationals or Greens (the analysis only provided details of 2nd preferences
flows where those flows were greater than 10% of the votes)—Committee analysis based on the analysis of Antony Green AO,
Antony Green'’s election blog <https://antonygreen.com.au> accessed 24 April 2024.
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Figure 11.2 Which parties above-the-line votes contributed to electing
at the 2022 election

Voting above the line for ... contributed to electing candidates from ...
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Source: Electoral Matters Committee calculations based on VEC data.
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Where multiple minor parties have coordinated their preferences, this has led to
candidates being elected who received very small numbers of first-preference votes.
This was seen especially at the 2018 Victorian election, where two candidates who
received less than 1% of the first-preference votes were elected based on flows

from multiple parties. In contrast, candidates with much higher proportions of the
first-preference votes were not elected because few above-the-line votes were directed
towards them.* Many people considered this to be an unrepresentative result.

This did not occur in 2022 to the same extent as it did in 2018. The candidates elected
with the lowest proportion of first-preference votes were Georgie Purcell MLC and
Jeff Bourman MLC, who received 1.5% and 2.9% of the first-preference votes in their
regions. However, the difference between 2018 and 2022 was because not as many
minor parties coordinated their preferences, rather than because the system was any
different. Similar results to 2018 may occur again in the future. As Ben Raue told the
Committee:

The absurdly disproportional results we have seen in the past were less noticeable in
2022 because of a change in preference strategy from the minor parties. These parties
split into at least three separate groups, preferencing amongst themselves but then
favouring larger parties over the other minor party groupings. In particular a number
of small left-wing minor parties included Labor and the Greens in their preference
arrangements, although still favoured each other over their larger ideological
neighbours.

Yet there is no reason to be confident that the change in strategy in 2022 will be
repeated in the future.®

Did voters understand where their votes would be distributed?

There was some debate among participants in this Inquiry as to whether or not these
results were what voters intended. It was argued that many voters do not look at group
voting tickets prior to making their selection. Some believed that, even if voters did
choose to look at group voting tickets, they were difficult to interpret.

Chris Curtis argued that ‘Voters freely choose to use group voting tickets, so it makes
no sense whatsoever to claim that they produce results that “are out of step with the
intentions of voters”.® Group voting tickets were available to any voter who wished to
examine them—the VEC published all tickets on its website and they were available in
all voting centres on request. Figure 11.3 provides an example of how the VEC publishes
the information about preference flows in group voting tickets.

4 How this occurred is discussed in Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of the
2018 Victorian state election, August 2020, pp. 206-11.

5 Ben Raue, Submission 39, p. 6. See also Travis Jordan, Submission 53, p. 3; The Australian Greens Victoria, Submission 87,
p. 1; Dr Kevin Bonham, Submission 89, pp. 4-5; Antony Green AO, public hearing, Melbourne, 11 August 2023, Transcript of
evidence, p. 5.

6 Chris Curtis, Submission 41, p. 45.
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Others argued that this information was difficult to find or difficult to interpret.
For example, Matthew Harris from The Nationals told the Committee:

Someone voting for party A, shall we say - unless they go onto the commission’s
website, download the group voting ticket and study it - would have no idea that their
vote is likely to end up with party Z. It is hard enough for political professionals like

me and others to try and unravel what may or may not happen if someone votes for a
certain party under a group voting ticket system. For an ordinary voter who does not
spend their time looking at this stuff, there is basically no way they really know where
their vote is going to end up.?

The Committee agrees that group voting tickets are not easy for most people to
interpret. There are some tickets where this is particularly the case, as the preferencing
pattern looks like it favours one party but in practice would favour another party. Some
tickets have complex patterns which make it impossible to predict which party a vote
may be distributed to. Examples of these are discussed in Section 11.2.2.

In addition, the Victorian Pride Lobby noted that group voting tickets make it hard for
advocacy groups to make recommendations about who to vote for in the Upper House.
The system makes it difficult to recommend a way to vote above the line that ensures
preferences do not flow to candidates that the advocacy group does not support.®

Even if voters do look at group voting tickets and understand how to read them, they
may not understand that lower preferences on group voting tickets can often play key
roles in deciding who gets elected. For example, at the 2022 election, the fifth person
elected in one region was determined by the 32nd preference on the Labor group
voting ticket.? In another region, it was determined by the 25th preference.20 Similar
situations occurred at the 2018 election, when 20th, 22nd and 26th preferences on
group voting tickets played key roles in determining who was elected.!! The importance
of these later preferences may not be obvious to all voters. As a result, voters may not
carefully consider them before deciding to vote above the line.

Glenn Druery and the Sack Dan Andrews Restore Democracy Party

Concerns about group voting tickets were enhanced in 2022 by the public release

of a video featuring Glenn Druery (known as ‘the Preference Whisperer’), who has
coordinated preferences between parties for a fee in Victorian elections (see further
discussion in Section 11.2.3 of this chapter). In a copy of this video supplied to the media
and the Committee, Mr Druery appears to state:

Let me tell you about Sack Dan Andrews [party] ... It’s one of mine ... | looked all over
their social media [this appears to be a reference to the Freedom Party of Victorial.

7 Matthew Harris, State Director, The Nationals Victoria, public hearing, Melbourne, 10 August 2023, Transcript of evidence, p. 18.
Victorian Pride Lobby, Submission 75, p. 2.
Western Metropolitan Region.

10 South-Eastern Metropolitan Region.

11 Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of the 2018 Victorian state election,
August 2020, p. 213.
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| could have called it the Pro Jet-Trails Party. | could have called it the Port Arthur
Conspiracy. | could have called it the Wacko Crazy Lunatics Party. But | didn’t. Every
other post was ‘sack Dan Andrews’, ‘sack Dan Andrews’, ‘'sack Dan Andrews’. Ah ha!
We’re going to form a Sack Dan Andrews Party. We did, me and my allies.

That’s been formed because, if that gets a decent draw, it’s going to completely usurp
Clive [Palmer’s United Australia Party], One Nation and poor little Aidan [McLindon’s
Freedom Party of Victorial.

... it will be very clear in the next week who I’'m backing with Sack Dan. You’'ll get a big
surprise.t2

Christopher Burson from the Angry Victorians Party noted that there may be some
embellishment in Mr Druery’s statements.?3 The Committee asked Mr Druery to appear
before the Committee to speak for himself, but he declined.

The group voting tickets of the Sack Dan Andrews Restore Democracy Party were
discussed by several submitters to this Inquiry. Some believed that the votes were
designed to flow to the Labor Party.* Some submitters suggested that the preferences
from the Sack Dan Andrews Restore Democracy Party went to parties that would
support Labor.2® In either case, it was argued that the party was misleading or
deceiving voters, who would expect the preferences to flow to parties that would
oppose the Hon. Daniel Andrews.

Box 11.1 explores the preferences in the group voting tickets of the Sack Dan Andrews
Restore Democracy Party. As can be seen, Labor candidates in most regions received
low preferences. However, there are some cases where Labor candidates had relatively
high preferences and some regions where Labor candidates have higher preferences
than Coalition candidates, which may not have been what voters expected.

Regardless of how the intentions of the Sack Dan Andrews Restore Democracy Party
and Mr Druery are interpreted, the situation highlights that there is nothing in the
system stopping someone from setting up a party with a misleading name in order

to funnel preferences to another party. While the preference flows for above-the-line
votes are publicly available, voters must take the time to find and understand them

to know what is occurring. As discussed in Section 11.2.2, it is also possible to set up
group voting tickets in a way that may confuse some people looking at them. The
preferences for the Sack Dan Andrews Restore Democracy Party are certainly far from
straightforward (see Box 11.1).

12  Video supplied to the Committee by the Angry Victorians Party, 15 August 2023.

13 Christopher Burson, President, Angry Victorians Party, public hearing, Melbourne, 30 October 2023, Transcript of evidence,
p.7

14  Name withheld, Submission 6, p. 1, name withheld, Submission 30, p. 1. See also Joshua Solomon, Submission 15, p. 1;
John O’Brien, Submission 45, p. 1.

15 Meaghan Capell, Submission 56, pp. 4-6; Meaghan Capell, Submission 56a, pp. 2-4,13; William Taylor, Submission 73, p. 1.
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Box 11.1 The Sack Dan Andrews Restore Democracy Party

It has been suggested that the Sack Dan Andrews Restore Democracy Party directed
its preferences through group voting tickets towards the Labor Party or parties that

would support the Labor Party.

The table below analyses the party’s group voting tickets.

Preferences for Preferences for Total Candidates to which
Labor Party Coalition candidates preferences were ultimately

Region candidates candidates in region distributed

Eastern Victoria 20, 53-56 9, 44-47 56 Jeff Bourman
(Shooters, Farmers and Fishers)

North-Eastern 43,52, 54-56 5, 44-46, 53 56 Hugh Dolan

Metropolitan (Labour DLP)®

Northern 49-53 33-37 58 Adem Somyurek

Metropolitan (Labour DLP)

Northern Victoria 35-39 (ticket 1) 46-50 (ticket 1) 55 Georgie Purcell

46-50 (ticket2)  35-39 (ticket 2) (Animal Justice Party) and

Rikkie-Lee Tyrrell
(Pauline Hanson's One Nation)

South-Eastern 40, 42-45 46, 41, 47-49 56 David Limbrick

Metropolitan (ticket 1) (ticket 1) (Liberal Democrats)

46, 41, 47-49 40, 42-45
(ticket 2) (ticket 2)

Southern 45-49 40-44 54 Clifford Hayes

Metropolitan (Sustainable Australia Party)?®

Western 48-52 15, 59-62 62 Bernie Finn

Metropolitan (Labour DLP)®

Western Victoria 7,40, 42,44, 47 39, 41, 43, 45, 46 57 Stuart Grimley

(Derryn Hinch’s Justice Party)®

a. not elected.

Source: Electoral Matters Committee based on VEC data. See also the analysis in Chris Curtis, Submission 41,

pp. 21-2.

The party gave higher preferences to Labor candidates than Coalition candidates in
some regions and gave higher preferences to Coalition candidates in other regions.

In most regions, the preferences for both Labor and Coalition candidates were towards
the end of the party’s preferences, after numerous minor party candidates.

In practice, above-the-line votes for the Sack Dan Andrews Restore Democracy Party
did not actually count towards the election of Labor Party candidates in any region
(see the final column in the table).

(Continued)
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Box 11.1 Continued

The Committee does not know what the party’s strategy was in setting its preferences.
However, if its strategy had been to funnel votes to the Labor Party, it failed in every
region.

Nonetheless, the Committee notes the genuine concerns that a party could be
established with a deceptive name and be used to direct votes to parties that the voter
did not want to support. Given the preference patterns set out above, the Committee
also notes how challenging it would have been for voters to predict which major party
their votes were most likely to be distributed to.

Following the release of the video featuring Mr Druery, there was some media attention
on the issue of group voting tickets. The VEC issued a media release stating:

Voters are reminded that they can control their own preferences when voting for their
Upper House region if they vote below the line this State election.

Electoral Commissioner, Warwick Gately, acknowledged concern in the community
following extensive media coverage today regarding preference deals.

‘Negotiating preferences using the group voting ticket (GVT) system is not prohibited
under electoral laws, Mr Gately said, ‘However, the ticket only applies if a voter votes
above the line on their Upper House ballot paper by numbering a ‘I’ next to their most
preferred group.

‘You can control where your preferences flow if you vote below the line instead of above
the line. To do this, you must number at least 1to 5 below the line and can continue
numbering if you wish.16

Overall, the rate of people voting below the line in 2022 increased slightly compared
to previous elections (9.4%, up from 8.8% in 2018). However, the vast majority of
voters still voted above the line. Chris Curtis argued that this suggests voters were not
unhappy with group voting tickets. He noted that voting below the line in Victoria only
requires five preferences and is therefore not particularly time consuming. Therefore,
he believed that voters are not pressured into voting above the line by the system.’

Heston Russell from the Angry Victorians Party, however, argued that most voters were
unaware of the situation, despite the media coverage about Mr Druery and the VEC’s
efforts.’® Ben Raue also argued that not everybody was aware of the issue and

16  Victorian Electoral Commission, Reminder that voters control their own Upper House preferences if voting below the line,
media release, Melbourne, 17 November 2022.

17  Chris Curtis, Submission 41, pp. 10, 45-6.

18 Heston Russell, Public Relations and Strategy Manager, Angry Victorians Party, public hearing, Melbourne, 30 October 2023,
Transcript of evidence, p. 12.
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noted that many parties encouraged people to vote above the line in their how-to-vote
cards.? He told the Committee that one of the reasons so many people vote above the
line is that they do not have much time to devote to politics:

it is pretty easy to vote below the line if you do not really care who you vote for. If you
just want to number the first five boxes you find, yes, it is easy. If you want to cast an
informed vote - if you want to think about who you are voting for and decide how you
mark your own preferences - then it is more effort ... most voters are not getting below
the line [information], are not getting how-to-votes that say that. You have got to seek
that information out. It is not about people being fooled. It is not about people being
stupid. | think generally there are a lot of voters who do not have a lot of time to devote
to politics. They are intelligent people, but they either do not have the time or - it is also
not a reasonable expectation for people to devote that amount of time.2°

In addition, Mr Raue noted that it is still easier in Victoria to vote above the line than
below the line, encouraging people to vote that way. Overall, he argued that the
proportion of people voting above the line is not a good way to judge whether or not
people are in favour of above-the-line voting.2!

Distrust in the system

Overall, the Committee accepts that group voting tickets can lead to votes being
distributed to parties that the voter does not expect. This can lead to a lack of
confidence in the electoral system. As Martin Shield told the Committee, this can extend
to the Lower House as well as the Upper House:

| think there is a general problem of voters having an idea that their vote may go off and
do something that they do not know is happening, and they do not quite understand
how that is happening. That leads to an element of distrust in the voting system, even

in the lower house. We get situations where in the lower house we have a voting system
where no vote can be directed in a way that the voter did not direct it, but when you
talk to voters about casting their vote in the lower house you often have them raising
concerns that, for example, if they were to vote one for the Greens and then vote two for
another party, would their vote really go to that party? Maybe there has been a secret
deal done, maybe their vote will go somewhere else, so there is this level of distrust

and lack of confidence in the voting system, which is a real problem and undermines
people’s faith not just in their upper house vote but in what happens to their vote in the
lower house as well. We have got the experience of that lack of trust being manipulated
by messages, where political parties might say, ‘There’s been a secret deal between

this party and that party. If you vote for party A, then even though their how-to-vote
suggests that you vote for party B next, your vote is going to go off to party C because
there is a secret deal.” Voters kind of have an idea that there is some kind of problem,

19 Ben Raue, public hearing, Melbourne, 11 August 2023, Transcript of evidence, p. 32.
20 Ben Raue, public hearing, Melbourne, 11 August 2023, Transcript of evidence, p. 33.
21 Ben Raue, public hearing, Melbourne, 11 August 2023, Transcript of evidence, pp. 32-3.
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so they are easily able to be manipulated by those kinds of arguments, even when they
are numbering their own boxes in the lower house.??

The current system also encourages other behaviour which may lead people to distrust
the system, including deceit in preference negotiations and establishing parties whose
main purpose is to channel votes to other parties.

The Committee considers that change is important for the health of Victorian
democracy and people’s confidence in the electoral system. The Committee’s
suggested changes to the Upper House system are set out in Chapter 6 of Volume 1.

FINDING 96: Some people’s above-the-line votes were distributed to parties and
candidates that they may not have expected. While information setting out where
preferences would go was publicly available, it was not always easy to interpret.

11.2.2 Group voting tickets that are difficult to interpret

Some parties also created group voting tickets that would be difficult for people to

interpret. Some required a good understanding of how proportional representation

works in practice to predict what would happen. In other cases, it was impossible to
predict what would happen, as it would vary considerably depending on who other
people voted for.

In some cases, group voting tickets may have appeared to be favouring a party
which they did not favour in reality. Figure 11.4 shows the Liberal Democrats’ group
voting ticket in Northern Victoria Region. It appears to give a high preference to the
Coalition, with the Coalition’s first candidate (the Hon. Wendy Lovell MLC) receiving
the 3rd preference. However, in practice, the first Coalition candidate was almost
guaranteed to be elected at the beginning of the count, before the Liberal Democrats’
preferences were distributed. As a result, the preference for Ms Lovell would be skipped
and the vote would be distributed to the next preference. The next 36 preferences
were all minor parties. This means that, although one Coalition candidate had a high
preference, in practice the ticket favoured minor parties and the Coalition would not
receive votes until the 40th preference.

The votes for the Liberal Democrats in this region ended up counting towards the
election of minor party candidates—Georgie Purcell MLC (Animal Justice Party),
the 6th preference, and Rikkie-Lee Tyrrell (Pauline Hanson's One Nation), the 34th
preference.

22  Martin Shield, State Director, The Australian Greens Victoria, public hearing, Melbourne, 10 August 2023, Transcript of
evidence, p. 23.

23 Gorkay King, Submission 108, p. 1; Sustainable Australia Party, Submission 109, p. 2.
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Figure 11.4 Group voting ticket for the Liberal Democrats in Northern Victoria Region
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Derryn Hinch’s Justice Party in North-Eastern Metropolitan Region was similarly
difficult to interpret (see Figure 11.5). It gave a 20th preference to the first Liberal
candidate, which was higher than the preferences for any Labor or Greens candidates.
This might lead a voter to think that their vote had a chance of being passed to the
Liberal Party. However, as in the previous example, the first candidate for the Liberals
was almost guaranteed to be elected before the preferences of Derryn Hinch’s Justice
Party would be distributed. As a result, the vote would pass to other parties. In this
case, it would pass to minor parties and then the Greens and Labor Party before it
passed to a Liberal candidate. In fact, with the exception of the preference for the first
Liberal candidate, which had a negligible chance of counting, the Liberal candidates
had the last preferences for Derryn Hinch’s Justice Party in this region. In this case, a
group voting ticket that looks like it preferences the Liberal Party above the Greens and
Labor Party, in practice preferences the Greens and Labor before the Liberal Party.

Ultimately, the above-the-line votes for Derryn Hinch’s Justice Party in this region
counted towards Hugh Dolan (Labour DLP), the 23rd preference, who was not elected.

In other cases, it would have been impossible for a voter to predict which major

party their vote would flow to based on the group voting ticket, as the flow would be
dependent on who others voted for. Health Australia’s group voting ticket in Western
Metropolitan Region provides an example of this (see Figure 11.6). The preferences
jump between the Greens, the Liberal Party and the Labor Party and do not follow the
order of preferences given by the parties. As a result, the vote could end up counting
towards the Greens, the Liberals or the Labor Party first, depending on how many
votes these candidates received from other voters. The pattern of preferences in this
case would have made it very difficult for voters to predict which major party their vote
was most likely to be distributed to.

These parties were all towards the end of Health Australia’s preferences and, in
practice, Health Australia’s votes in this region were not distributed past their 3rd
preference (Bernie Finn, Labour DLP). However, the Committee considers it potentially
problematic that voters had no way of knowing which major party their vote would
count towards, if it came down to those parties.
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The group voting tickets for the Sack Dan Andrews Restore Democracy Party (see

Box 11.1) were similarly difficult to interpret. In some cases, they gave higher preferences
to first candidates from Labor or the Coalition, which were almost certain to be skipped
because they would be elected before the votes for the Sack Dan Andrews Restore
Democracy Party were distributed. These preferences were therefore misleading

to people who do not understand the details of proportional representation vote
counting. In some regions, the party mixed the preferences for different candidates
from Labor and the Coalition, meaning that which party the vote would be distributed
to would vary depending on how many votes those candidates had received at the
point when the Sack Dan Andrews Restore Democracy Party’s votes were distributed.

While most group voting tickets were straight-forward to interpret, these examples
show that some could be confusing to voters. In particular, it can be difficult for voters
to know which major party is preferred, which may be a key concern for some voters.
As a result, it was not always feasible for voters to make informed choices when voting
above the ling, even if they took the time to look at the group voting tickets.

FINDING 97: Some group voting tickets were particularly difficult for voters to interpret.
Some appeared to support a party to which preferences were unlikely to flow in practice.
Others made preference flows impossible to predict due to the preferencing pattern used,
which jumped between different major parties.

‘Preference whispering’

Multiple submitters to this Inquiry raised concerns about the activities of Glenn
Druery, known as ‘the Preference Whisperer’. They considered it wrong that he was
coordinating preference deals between parties in exchange for money.

In the video provided to the Committee by the Angry Victorians Party, Mr Druery
appears to explain his business model:

If you win, you’ll give me 55k [$55,000] ... Everybody gives me 5k [$5,000] as a
member of ‘the family’ ... What | would suggest you do if you win is—I know my

way around the Parliament, | know my way around legislation, | know all the players.

| would urge you to take me on as an advisor and consultant. You can pay me through
the administration fund and I'd be charging you roughly a thousand dollars a week.
And | think you probably only need me for a year and a couple of weeks ... You can’t
pay me out of the admin fund for electoral work and | would not seek that. That’s not
appropriate. But | think new guys like you need advice and | give advice to lots of pollies
[politicians].?*

24 Video supplied to the Committee by the Angry Victorians Party, 15 August 2023.
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In relation to these arrangements, Martin Shield from the Greens told the Committee:

To say “I will organise a block of votes for you in exchange for you giving me a job”
| would have thought would be clear to all of us is utterly unethical and should not
be allowed.?

Many other submitters expressed similar views.

One consequence of this practice is that parties that are willing to pay Mr Druery have
an advantage over parties that are unwilling to pay.?6 The Committee was also told
that having somebody coordinate preferences has led to ‘standover tactics’ which
might push parties to preference parties that are not who they would otherwise select:

So we are talking about a situation where you sit down and talk to someone and they
are issuing threats. They are saying, ‘If you don’t do what | am telling you to do, then |
will use my influence over these parties to make sure that your party is destroyed.” And
so as we dre negotiating with small parties that might share a lot of values with us, they
are saying to us, ‘Well, we’re actually too scared to enter into any kind of agreement
with you as to the distribution of preferences, because if we do that, then Druery’s told
us he will have us last and we won’t be able to be elected.?’

In addition, this practice encourages parties to run more candidates than they would
do otherwise.28 The more regions and districts a party runs candidates in, the more
bargaining power it has for preference deals with other parties. Group voting tickets
may also lead to a larger number of parties, as similar parties have less incentive to
merge than they would in a different system where preferences were less reliable.

The system may also encourage people to run parties established only to funnel votes
to other parties.?®

Having more candidates and parties leads to larger ballot papers, which can increase
the informality rate (see Section 2.4.3 in this volume). Parties may also encourage
people to run as candidates that have little chance of being elected, but are merely
there to enable preference deals. Representatives from the Angry Victorians Party
stated that parties sometimes did not tell these candidates the situation and that they
would end up spending their own money trying to get elected without understanding
that they had little chance of success.3®

25 Martin Shield, State Director, The Australian Greens Victoria, public hearing, Melbourne, 10 August 2023, Transcript of
evidence, p. 31.

26  National Shooting Council, Submission 25, pp. 1-2; Meaghan Capell, Submission 56, p. 3.

27 Martin Shield, State Director, The Australian Greens Victoria, public hearing, Melbourne, 10 August 2023, Transcript of
evidence, p. 26.

28 The Australian Greens Victoria, Submission 87, p. 2.

29 Ben Raue, Submission 39, p. 5; Gorkay King, Submission 108, p. 1; Antony Green AO, public hearing, Melbourne,
11 August 2023, Transcript of evidence, p. 1; Dr Kevin Bonham, public hearing, Melbourne, 11 August 2023, Transcript of
evidence, p.13.

30 Christopher Burson, President, and Heston Russell, Public Relations and Strategy Manager, Angry Victorians Party, public
hearing, Melbourne, 30 October 2023, Transcript of evidence, pp. 13-14.
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Multiple submitters considered the practice unethical. Some believed that

Mr Druery’s actions breached current laws, arguing that he was deceiving people.3!
The Committee’s understanding is that coordinating preferences for a fee does not
breach any laws.

Some submitters did not see the practice as problematic. Chris Curtis argued that
there was no reason why parties should not be able to seek advice on their campaigns,
though he noted the risk of preference whisperers giving unethical advice and
therefore suggested that they be registered and required to follow a code of conduct.3?
Malcolm Mackerras AO also held ‘a favourable view’ of Mr Druery’s business.33

The Committee considers that coordinating preference deals for payment has led to
negative consequences for candidates and voters. However, the Committee considers
that laws preventing the coordination of preference deals would be problematic.
Consultants can be beneficial, especially for new parties. Preventing people from giving
advice about the electoral system or facilitating discussions between parties could
disadvantage some parties. Ultimately, the changes to the Upper House voting system
that the Committee has recommended in Chapter 6 of Volume 1 would mean that there
is less incentive for preference coordination.

FINDING 98: The practice of coordinating preference deals between parties for a fee
(‘preference whispering’) is seen as unethical by many people. It has also led to negative
consequences, including giving an advantage to parties that are willing to pay for the
service, pressuring parties to give preferences that they otherwise would not (creating
group voting tickets that are less aligned with a party’s ideology) and creating an incentive
for parties to run candidates that have little chance of being elected, adding to the size and
complexity of ballot papers.

Confusion caused by party names
Some submitters suggested that parties with similar names may have confused some
voters. In particular, they noted:

» the Liberal Party (which appeared as simply ‘Liberal’ on ballot papers) and Liberal
Democrats

» the Labor Party (which ran as ‘Australian Labor Party—Victorian Branch’) and
‘Labour DLP’.

One submitter suggested that this similarity might be particularly confusing for people
with lower levels of English.34

31 Name withheld, Submission 55, p. 2; Meaghan Capell, Submission 56, pp. 3-4; Meaghan Capell, Submission 56a, pp. 13-15, 19.
See also Christopher Burson, President, Angry Victorians Party, public hearing, Melbourne, 30 October 2023, Transcript of
evidence, p. 8.

32 Chris Curtis, Submission 41, p. 17; see also Meaghan Capell, Submission 56a, p. 12.
33 Malcolm Mackerras AO, Submission 1, p. 3.

34  Gorkay King, Submission 108, p. 1.
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One submitter claimed that parties were deliberately encouraging this confusion.3®
Carlo Toncich told the Committee:

there were people canvassing for votes for the Labour DLP who were saying, ‘No, no, we
are Labor, which is sort of technically correct if they want to call themselves the Labour
DLP and campaign that way, you know, as a Labour party ... [but] purposeful confusion
was what it was. It is saying, ‘Oh, yeah, we’re the Labor Party, and then | am standing
about five people back saying, ‘Do you want to vote for Daniel Andrews’s Labor Party?’
And they are like, ‘Oh, no, we’ve already got the Labor card’ because they have taken
this Labour DLP one, confusing it for the Australian Labor Party.3®

The VEC undertook an analysis of voting patterns to identify any evidence of
confusion. The VEC compared the votes for the Liberal Democrats when they appeared
before the Liberal Party on ballot papers to their results when the Liberal Party
appeared first. The hypothesis was that, if Liberal Democrats appeared first on a ballot
paper, some voters might select them thinking that they had selected the Liberal Party
and not realise that the Liberal Party appeared later. This would lead to a boost in
votes for the Liberal Democrats when they appeared before the Liberal Party on ballot
papers. The same analysis was done with Labour DLP and the Labor Party.

The analysis found that:

» for the Upper House, Labour DLP received almost 2% more first-preference votes
when they appeared before the Labor Party and the Liberal Democrats received
1.6% more when appearing before the Liberal Party

» for the Lower House, Labour DLP candidates received an average of 1% more
first-preference votes when placed above Labor Party candidates, but no effect
was found with respect to the Liberal Democrats and Liberal Party.3?

In addition, the VEC’s research identified 1,604 Upper House votes where voters
marked the above-the-line squares for both the Labor Party and Labour DLP or both
the Liberal Party and Liberal Democrats. The VEC suggested that, ‘These appear to
have been voters who were confused by the similar names of the parties, and who
decided to hedge their bets by voting for both.”38 As a result, all of these votes were
informal and were not counted towards any candidates.

While the VEC notes several limitations to its research,? the research suggests that
there is some degree of confusion caused by these similarly named parties.

The Electoral Act currently prohibits the registration of a political party if the VEC
believes that it ‘so nearly resembles the name of another registered political party

35 Carlo Toncich, Submission 71, Appendix, p. 3.
36  Carlo Toncich, public hearing, Melbourne, 25 August 2023, Transcript of evidence, p. 3.

37  Victorian Electoral Commission, Submission 59, pp. 70-1. See also the comments about other jurisdictions from Stuart Smith,
State Director, Liberal Party of Australia (Victorian Division), public hearing, Melbourne, 28 August 2023, Transcript of
evidence, pp. 17-18.

38 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 174.

39 Victorian Electoral Commission, Submission 59, p. 70.
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that it is likely to be confused with, or mistaken for, that name’.4® Similar legislation at
the Commonwealth level is more specific and includes prohibiting the registration of a
party if its name or its abbreviation contain a word that is in the name or abbreviation
of an already-registered party (with some exceptions).* Some submitters called for
Victoria to introduce similar legislation.*2

Chris Curtis argued against parties using slogans as names ‘as a way of winning
votes from those who don’t look behind the name’. He mentioned ‘Sustainable
Australio Party - Stop Overdevelopment/Corruption’ and ‘Sack Dan Andrews Restore
Democracy’ as examples.®3 Mr Curtis suggested a tighter limit on party names,
restricting them to 27 letters/spaces, with five of those required to be ‘party’.44

John O’Brien noted the concerns about Sack Dan Andrews Restore Democracy (see
Box 11.1) and suggested that misleading advertising provisions should apply to party
names.*

The VEC called for the laws about party names to be tightened in its ‘technical
recommendation 6’;

Amend sections 47 and 47A of the Electoral Act to insert provisions compelling the
VEC to refuse an application for the registration of a political party, or to refuse an
application for a registered political party to change its registered name, abbreviation
or logo if, in the opinion of the VEC, the name, abbreviation or logo of the political
party—

e isorresembles the name, abbreviation or logo of another political party which has
a pending application for registration, where the other political party submitted its
application first

* is or resembles the name, abbreviation or logo to which a registered political party
has submitted an application to change its registered name, abbreviation or logo,
where that registered political party submitted its application first

e s or resembles the registered name, abbreviation or logo of a political party which
was at one point registered within the past 10 years

e contains ‘MP’, ‘MLA’ or ‘MLC’

e islikely to lead an elector to mistakenly believe that the political party has a
connection or relationship with a registered political party or parties.*®

40  Electoral Act 2002 (Vic) s 47.
41  Commonwealth Electoral Act 1918 (Cth) s 129(3).
42  Liberal Party of Australia (Victorian Division), Submission 103, p. 14; Gorkay King, Submission 108, p. 1.

43 Chris Curtis, Submission 41, p. 16. See also Martin Shield, State Director, The Australian Greens Victoria, public hearing,
Melbourne, 10 August 2023, Transcript of evidence, p. 25.

44  Chris Curtis, Submission 41, pp. 16-17.
45  John O’Brien, Submission 45, p. 1.

46  Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, Technical Recommendation 6, pp. 110-11.
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The Committee supports the VEC’s proposal with some adjustments. The Committee
would like to see the restrictions go further, not allowing a registration that includes a
word used in the name of another party (with some exceptions), as in Commonwealth
legislation. If a party has been deregistered but later applies to register again, the rules
should apply to this party as well. The fact that a name had previously been registered
should not mean that it can be used again if it breaches the rules.

FINDING 99: Research and anecdotal evidence suggest that some voters are confused by
parties with similar names on ballot papers, such as ‘Liberal’ and ‘Liberal Democrats’; and
the ‘Australian Labor Party—Victorian Branch’ and ‘Labour DLP’.

RECOMMENDATION 64: That the Government introduce legislation amending sections
47 and 47A of the Electoral Act to add additional restrictions requiring the VEC to refuse
to register a political party’s name, abbreviation or logo if they too closely resemble
another party that is currently registered, or has already submitted an application for
registration or change of registered name, abbreviation or logo. In drafting the legislation,
the Government should consider the VEC’s technical recommendation 6 in its report to
Parliament on the 2022 election and sections 129 and 129A of the Commonwealth Electoral
Act 1918. The fact that a name, abbreviation or logo had previously been registered should
not mean that it can be used again if it breaches the rules.

11.4 Confusion about party affiliation

To ensure that voters understand whom they are voting for, it is important for them to
understand if a candidate is associated with a party. Two areas were identified during
this Inquiry where this could be made clearer—allowing parties to use their colours on
ballot papers and ensuring that candidates who are disendorsed by a party do not
have that party’s name printed with them (where possible).

At the Committee’s community roundtable with culturally and linguistically diverse
voters, it was suggested that each party/independent should have an associated
colour which is included on the ballot paper (see Section 5.5.1 and Appendix C in this
volume). This would make communication about who to vote for easier and make it
easier for voters to find the candidate or party on the ballot paper that they wish to
support. This would also reflect the existing advertising practices of some parties.

The Committee considers that this may be beneficial. It would be difficult for each
party and independent in Victoria to have a unique colour, as 23 parties contested the
2022 election, as well as varying numbers of independents in different electorates.
However, it may be feasible to print party logos on ballot papers in a colour chosen by
each party to match with their branding. This would help voters to identify candidates
more easily by associating the colours they have seen in advertising with the colour

Inquiry into the conduct of the 2022 Victorian state election | Volume 2: Detailed analysis 247



Chapter 11 Informed voters

248

of logos next to names on ballot papers. The Committee considers that this idea is
worthwhile and would like to see legislative change to allow this to happen.#

FINDING 100: Participants in the Committee’s community roundtable with culturally

and linguistically diverse voters suggested including colours associated with parties/
independents on ballot papers to help voters identify candidates. The Committee sees
value in this suggestion. Given the number of parties in Victoria, the best way to implement
this would be by allowing political parties to register a colour logo in the Register of
Political Parties, which the VEC would then print in colour on ballot papers.

RECOMMENDATION 65: That the Government introduce legislation amending the
Electoral Act to allow political parties to register a colour logo in the Register of Political
Parties, which must then be printed in colour on ballot papers.

There is also a possibility that voters may be confused if a candidate nominated as
part of a party is disendorsed by that party after nomination.

Currently in this situation, the candidate themself is required to withdraw their
nomination to be removed from the ballot paper.#® The Labor Party argued that the
Registered Officer of a party should be able to remove any candidate of that party
from the ballot paper prior to the close of nominations.*® This would not stop the
candidate from nominating as an independent. However, it would allow the party to
easily withdraw the nomination of a person who has been disendorsed by their party
so they do not appear on the ballot paper as a party candidate.

The Committee considers that this is an appropriate suggestion.

FINDING 101: If a candidate is disendorsed by a party after nomination, they cannot have
their nomination withdrawn by the party that has disendorsed them. Only the candidate
themself can withdraw their nomination. If they do not do this, voters may be confused
about which candidates represent a party.

RECOMMENDATION 66: That the Government introduce legislation amending the
Electoral Act to allow the Registered Officer of a party to withdraw the nomination of any
candidate nominated as a member of that party prior to the close of nominations.

47  Sections 45(4)(a), 51(2A)(a) and 74(5)of the Electoral Act 2002 (Vic) require parties to provide a black and white logo for
printing on ballot papers.

48  Electoral Act 2022 (Vic) s 71(1).
49  Victorian Labor Party, Submission 82, p. 19.
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11.5 Campaigning at voting centres

Voting centres provide campaigners with a last opportunity to highlight key messages
to voters. It is important that candidates have access to this opportunity to ensure
that voters can be informed when they cast their votes. Submitters to this Inquiry
highlighted several aspects of voting centre arrangements which make it difficult for
voters to be fully informed about all candidates.

Poor behaviour by some campaigners can also made it hard for other campaigners to
interact with voters. This is discussed in Section 12.2 of this volume.

11.5.1 The importance of campaigners at voting centres

Independent candidate Stephen Capon noted the importance of campaigning and
handing out how-to-vote cards at voting centres:

You know that most people have little or no idea about yourself and/or your party if
you are with one of the minor parties. They likely don’t know the main policies you're
campaigning on, and this could be your one opportunity of putting that information
into a voter’s hands.

You also know that the vast majority of people are likely to vote according to
how-to-vote cards (though that has lessened over the years), or are likely to use the
how-to-vote cards as a guideline, with perhaps switching a couple of parties around
based on personal preference.

Therefore, you know that if you don’t get your paper into their hands, the chances of
them voting for you (and if you're in a party, according to how the party wants them to
vote) is very slim. Comparatively, with the card in hand, they still might vote for another
candidate, but you know you did all that you could, and that your odds were better as a
result of handing out the how-to-vote cards.

In short, candidates are going to want to hand out how-to-vote cards because it gives
the voter a better understanding of the candidate, their (party’s) policies, and increases
the likelihood of getting that person’s votes.5°

An analysis of the votes in seven districts found that 29.7% of votes in these districts
fully matched with how-to-vote cards. In two districts, it was over 39%.51 This suggests
that how-to-vote cards are useful to a sizeable portion of voters. Where there are a
large number of candidates, some voters may particularly rely on how-to-vote cards
for guidance. If candidate numbers continue to increase, how-to-vote cards may
become increasingly important for voters.52

50 Stephen Capon, Submission 52, pp. 1-2.

51 Victorian Electoral Commission, Report to Parliament: 2022 Victorian State election and 2023 Narracan District
supplementary election, Melbourne, 2023, p. 180.

52  Austin Cram, Submission 88, p. 1.
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In addition, a survey conducted by the VEC of voters at the Warrandyte District
by-election found that 32.9% of respondents liked ‘the fact that we have party workers
and candidates outside a voting centre’.53 The Animal Justice Party cited research from
the 2019 Commonwealth election that found that 11% of voters made up their mind
about who to vote for on election day.>*

For some voters, campaigners are also an important source of information about how
to fill out ballot papers so that their vote is formal.5>

The number of voting centres

Several submitters argued that there were too many voting centres on election day,
making it difficult to supply enough campaigners to inform voters.3¢ Philip Lillingston
argued:

it is quite unreasonable and unfair to deny the voter the opportunity to, if they so wish,
make contact at the polling station with all independent candidates or political party’s
representatives, so as to become more informed of their policies and/or candidate.?”

Some saw this as particularly difficult for smaller parties and independents, providing
an advantage to larger parties.58

Some submitters argued for a reduction in the number of election-day voting centres.
This would make it easier for campaigners to be present at more centres. It was also
argued that there would be other advantages to reducing the number of voting
centres, including:

* areduction in costs
* less chance of voting centres running out of ballot papers
* increased ballot paper security

« fewer voting centre managers would be needed and the ones that are needed could
be trained more thoroughly.>®

53  Victorian Electoral Commission, Report to Parliament: 2023 Warrandyte District by-election, Melbourne, 2024, p. 9. The VEC
did not disclose how many respondents there were to this survey.

54  Animal Justice Party, Submission 104, p. 7, citing Katherine Murphy, ‘Post-election research shows 11% of voters made up their
mind on polling day’, The Guardian, 4 June 2019, <https:/www.theguardian.com/australia-news/2019/jun/04/post-election-
research-shows-11-of-voters-made-up-their-mind-on-polling-day> accessed 13 December 2023.

55 Bernadette Thomas, Submission 67, p. 2; community roundtable with people from culturally and linguistically diverse
background (see Sections C.3 and C.7 of Appendix C). Ms Thomas notes, however, that the information provided by
campaigners is not always accurate.

56  Philip Lillingston, Submission 40, p. 3; Rohanna Mohr, Submission 49, p. 1; Gayle Williams, Submission 50, p. 1; Dr Joe Garra,
Submission 57, p. 1; The Solis Foundation, Submission 70, p. 3; Sally Gibson, Submission 80, p. 9; Leonie Schween,
Submission 84, p. 2; The Nationals Victoria, Submission 100, p. 4; Veronica Monaghan, public hearing, Melbourne,

25 August 2023, Transcript of evidence, p. 9.

57  Philip Lillingston, Submission 40, p. 3.
58  Philip Lillingston, Submission 40, p. 3; Gayle Williams, Submission 50, p. 1; Dr Joe Garra, Submission 57, p. 1.

59  Philip Lillingston, Submission 40, pp. 1-5; Matthew Kirwan, Submission 61, pp. 1-2; Sally Gibson, Submission 80, p. 9;
The Nationals Victoria, Submission 100, p. 4.
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The decreasing number of people voting on election day was noted, along with the fact
that some election-day voting centres had low turnouts.8° The Nationals argued that
some voting centres in towns with early voting centres had low turnouts. The number
of voting centres in these towns could therefore be reduced with minimal impact on
voters.5?

Similarly, it was argued that the early voting period should be reduced to make it
easier to have campaigners at voting centres. Having a 12-day early voting period
was also seen as a factor which disproportionately disadvantaged minor parties and
independents (see Section 14.4 in this volume).

The VEC has stated that it intends to reduce the number of election-day voting centres
in the future (see Section 3.3.1in this volume). The Committee supports this. However,
with a decreased number of voting centres, it becomes increasingly important to
ensure that the remaining centres have suitable facilities for voters and campaigners
and are adequately resourced to ensure that waiting times do not increase. The
Committee would also like to see changes to the election timeline, as set out in
Chapter 3 of Volume 1 of this report.

Difficulties accessing how-to-vote cards

The Liberal Party raised concerns about access to how-to-vote cards in small
regional voting centres, where parties and candidates may not have the resources
to send campaigners to hand out how-to-vote cards. The Liberal Party suggested
that how-to-vote cards should be made available through the VEC or some other
mechanism at these voting centres.®? Similar ideas were also proposed by various
other stakeholders.®3

Having the VEC provide facilities for how-to-vote cards would reduce the pressure on
parties and candidates to have volunteers at all voting centres. It would also help to
reduce the number of people campaigning at voting centres, which has been noted as
a problem by multiple people (see Sections 3.3.3 and 12.2.1 of this volume).

In addition, this may fit more closely with what voters prefer. The VEC conducted

a post-election survey of voters at the 2023 Warrandyte District by-election about
their preferred way to get information normally presented by campaigners at voting
centres. The results found that having information on tables or attached to the voting
screen were the most preferred options (see Figure 11.7).

60 Matthew Kirwan, Submission 61, pp. 1-2.

61 The Nationals Victoria, Submission 100, p. 4. See also Veronica Monaghan, public hearing, Melbourne, 25 August 2023,
Transcript of evidence, p. 9.

62 Liberal Party of Australia (Victorian Division), Submission 103, p. 7.

63  Sophie Paterson, Submission 21, p. 1, Rosalind Hustler, Submission 24, p. 1; Michael Fuery, Submission 48, p. 5; Stephen Capon,
Submission 52, p. 2; Austin Cram, Submission 88, p. 1.
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Figure 11.7 How voters would prefer to receive information normally
presented by campaigners

q

Information available on tables for me to choose 38.0%

Information attached to the voting screen for me to read
while I am completing my ballot 26.0%

By approaching party and candidate workers myself to ask
them for information 21.1%

By being approached and spoken to by candidate and party
workers 7.0%

I have another way | would like to be given information 6.2%

Prefer not to say 1.7%

Note: Survey of voters at the 2023 Warrandyte District by-election. Survey conducted through the VEC’s online research panel.
The VEC did not disclose how many respondents there were to this survey.

Source: Victorian Electoral Commission, Report to Parliament: 2023 Warrandyte District by-election, Melbourne, 2024, p. 9.

However, there would be a number of practical difficulties with this sort of approach.
The volume of how-to-vote cards at elections is large (there were 1,526 registered cards
in 2022).%4 If there is no system for registering how-to-vote cards at future elections

(as recommended by the Committee in Section 13.3.2 of this volume), a system for
determining what should be displayed in each voting centre would have to be devised.
Display facilities may become a focus for conflict between candidates wishing to vie
for the best positions.

The Committee is reluctant to add additional responsibilities to VEC staff and
complexity to voting centres, which can already be very busy. The Committee therefore
does not consider that it would be practical to give the VEC responsibility for providing
voters with how-to-vote cards.

The Committee also notes that the VEC’s plans to reduce the number of election-day
voting centres (see Section 3.3.1 of this volume) will reduce the number of volunteers
needed to hand out how-to-vote cards. This should reduce some of the pressure on
candidates and parties.

FINDING 102: The number of voting centres on election day and the length of the early
voting period make it difficult for all candidates to be represented by campaigners at all
voting centres. This makes it harder for voters to be informed before casting their votes.

Preventing candidates and parties from using internet
addresses and social media names

Some 2022 campaigns acquired internet addresses or social media accounts with a
rival candidate’s name, therefore preventing that candidate from using them. This can
make it hard for voters to find information about the candidate.

64  Victorian Electoral Commission, Submission 59, p. 29.
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The Committee was told that internet addresses with three variations on an
independent candidate’s name had been registered by a political party to prevent the
independent from using them.> The Committee was also told that these domains were
diverted to a rival candidate at one point.t Similarly, the Labor Party was reported to
have set up a Facebook page under the name of Matthew Guy MP (the Leader of the
Opposition) which was used to advertise messages against Mr Guy.®?

In the case of internet addresses, the Committee was told that the body managing
Australian addresses (.au Domain Administration) can intervene, but that it can take
up to 90 days, which is too long in an election campaign.®8 In the case of the Facebook
page, it was reported that Facebook removed the page because ‘it did not clearly
communicate that it is not the official Matthew Guy page, which may be misleading to
some users’. The page was reinstated it when the page was clearly marked as satire.t?

Felicity Frederico OAM suggested that, if a candidate code of conduct is introduced
(see Section 5.2 in Volume 1), it should prohibit practices such as this.”® The Committee
believes that this would be appropriate. The Committee’s recommendation that it

be made illegal to publish material falsely purporting to be from another party or
candidate (see Section 13.3.2 of this volume) would also help with this situation.

FINDING 103: Some 2022 election campaigns are reported to have registered internet
addresses and social media accounts in the name of rival candidates and used them to
spread information against the candidates. This practice makes it more difficult for voters
to find accurate information about candidates.

Sources for accurate information about candidates and
parties

A number of stakeholders suggested that there is a need for easy-to-find, accurate
sources of information about candidates and parties. This issue has been raised in
previous inquiries with the Committee.

65 Jan Cooper, Submission 47, p. 2; Melissa Lowe et al., Submission 62, p. 30; Felicity Frederico OAM, public hearing, Melbourne,
11 August 2023, Transcript of evidence, p. 66.

66 Melissa Lowe et al., Submission 62, p. 30.

67 Josh Butler, ‘Facebook reinstates Victorian Labor’s “Matthew Guy” page used for election attack ads after marking it
as satire’, The Guardian, 25 November 2022, <https:/www.theguardian.com/australia-news/2022/nov/25/facebook-
reinstates-victorian-labors-matthew-guy-page-used-for-ad-attacks-after-marking-it-as-satire> accessed 1 February 2024;
David Southwell, ‘Dan Andrews’ campaign spent $115,000 on a bizarre dirty election trick using a Facebook page in the
name of his rival to pump out vicious attack ads - until it suddenly vanished’, Daily Mail Australia, 20 November 2022,
<https:/www.dailymail.co.uk/news/article-11448883/Dan-Andrews-Labor-spends-big-Matthew-Guy-Facebook-Page-attack-
Victorian-Liberal-leader.html> accessed 1 February 2024,

68 Melissa Lowe et al., Submission 62, p. 21; Felicity Frederico OAM, public hearing, Melbourne, 11 August 2023, Transcript of
evidence, p. 66.
69 Josh Butler, ‘Facebook reinstates Victorian Labor’s “Matthew Guy” page used for election attack ads after marking it as

satire’, The Guardian, 25 November 2022, <https:/www.theguardian.com/australia-news/2022/nov/25/facebook-reinstates-
victorian-labors-matthew-guy-page-used-for-ad-attacks-after-marking-it-as-satire> accessed 1 February 2024.

70  Felicity Frederico OAM, public hearing, Melbourne, 11 August 2023, Transcript of evidence, p. 66.
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Some people called for an online source of information that voters could visit to learn
about the candidates in their electorates. Others suggested public meetings in which
candidates could speak and meet voters.

A single online source of information

The crux of my submission is that it is impossible, under the current electoral
processes, for citizens to make a well-informed decision on the most suitable
candidate to represent them in the Upper House, and measures must be taken
to rectify this situation.

The voter is placed in this impossible situation mainly because there is a dearth
of any meaningful information on the respective candidates that can be easily
accessed and read, so as to enable the voter to assess the relative merits of each
candidate and make an informed decision when they vote.

Prabha Kutty, Submission 97, p. 1.

Several submitters to this Inquiry called for the creation of an online information
resource about candidates, parties and their policies. For example, Michael Fuery
suggested:

Once the candidate ballot draw is conducted, then a relevant HTV [how-to-vote]
card-equivalent page could be assigned to each candidate, accessible though the
app. Furthermore a short video of each candidate giving a brief statement of their
platform and priorities could be included. These electronic resources would be the
responsibility of parties and independents and would be supplied to the VEC for
approval and certification, uploaded via a secure portal.”*

The 2022 post-election survey by Kantar Public (see Section 1.5 in this volume) found
that 71% of respondents would have liked more information on candidates and
parties.” A similar result was found through the Committee’s survey of voters with
disability (see Section D.4.8 in Appendix D in this volume), with 7.8% of respondents
saying they needed more information about who or what to vote for.

Information about parties and candidates can be particularly difficult to find for some
groups of people. Participants from culturally and linguistically diverse backgrounds
in community forums after the 2018 election called for a trusted and unbiased source
of information about candidates.” Multiple voters with disability completing the
Committee’s survey also called for information about candidates and their policies

71  Michael Fuery, Submission 48, p. 5. See also Meaghan Capell, Submission 56a, p. 17; Prabha Kutty, Submission 97, p. 3.

72 Electoral Matters Committee calculations based on Kantar Public, Victorian Electoral Commission: evaluation of services at
the 26 November 2022 Victorian State election, report for the Victorian Electoral Commission, 2023, pp. 33-4 (17% of voters
would have liked additional information and 42% of those people would have liked additional information on candidates and
parties).

73 Parliament of Victoria, Electoral Matters Committee, /nquiry into the conduct of the 2018 Victorian state election,

August 2020, pp. 52-3.
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