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COMMISSION OF INQUIRY NOW
Justice for victims of Catholic Clergy Sexual Assault in Victoria

The Hon Georgie Crozier MLC,
Chairman, Family and Community Development
Committee, Parliament of Victoria, Spring Street
MELBOURNE VIC 3000

4 September 2012

Dear Ms Crozier,

Inquiry into Handling of Child Abuse by Religious and other Organisations -
COIN Submission No 11
The RCC’s Towards Healing, Melbourne Response & Financial Arrangements

COIN refers to the RCC's currently operating private initiatives to settle claims by
victims of clergy sexual abuse, ie, the “Melbourne Response”, operating in the archdiocese of
Melbourne, and “Towards Healing”, operating in other dioceses in Victoria, and around
Australia (“MR” and "TH").

COIN confines this submission to one aspect only of MR and TH: the imposition of a
$75,000 cap on compensation to victims in the context of the Church’s financial arrangements in
Victoria, including its tax deductibility status. Although (as in the USA) details are not readily
available to COIN, it may be confidently assumed that the Church’s enjoys significant wealth, in
various forms, in Victoria alone, probably amounting to several hundred million dollars, if not
billions. Nationwide, that wealth would certainly amount to billions of dollars.

Here, COIN assumes that the Committee will receive many submissions about the MR
and TH and thus COIN does not detail here many criticisms received by it from victims about
many aspects of these private church processes. COIN assumes that those victims will advise
the Committee of their experiences with MR and TH. Suffice to say that COIN considers these
internal processes objectionable in principle; points to their lack of accountability; and
refers to and adopts the conclusion of Cummins ] in his recently released report Protecting
Victoria's Vulnerable Children:

“... the fundamental is that the processing of crimes against children should be the
subject of state process. The Melbourne Response is a private initiative. Its processes
and procedures are not public. Second, if children come before it, there is no public
scrutiny of its processes including whether the scrupulous care exercised by the
criminal courts ta ensure victims are not confronted personally by their abusers in the
hearing, is or is not followed. Third, there is no public knowledge whether the consent
given by children to the process is informed consent as contemplated by the law. “1

COIN submits that the Committee should thoroughly investigate all aspects of the MR
and TH; and that if these processes are to continue at all, they (1) must not be administered as
an alternative to the criminal justice system; and (2) must be made fully accountable to the

1 cummins J, etc, Report of the Protecting Victorla’s Vulnerable Children Inquiry, (2012) Val 2, Ch 14, p 354,
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government and the public including all financial aspects, subject only to confidentiality wishes,
ifany, of victims.

RCC Financial Arrangements: by way of background information, COIN attaches an

article ‘Earthly Concerns’, The Economist (August 18 2012) pp 19-22. This article describes a
very worrying propensity in US Dioceses to reject financial accountability, shift assets to avoid
paying compensation, seek bankruptcy for dubious reasons, corrupt internal financial practices,
and disentitling, unfairly, its own priests from their benefits upon retirement.

Questions arise whether the RCC in Victoria:

(1) should be made financially accountable and transparent to the Victorian public: and;
{2) can justify on financial grounds, especially given its significant assets, the
abovementioned minimalist cap of $75,000 (previously $50,000} imposed in relation to
settlements provided to victims in MR and TH,

COIN submits that the Committee, during this inquiry, should examine and report upon, as falling
within its Terms of Reference focusing up the responses of religious organisations to sexual abuse:

(0

(i)

(iii)

(iv}

v)

(vi)

All assets held by all RCC Victorian dioceses or other associated church entities,
however described or held, but including assets in the nature of real property, financial
investiments {whether held in or out of Victoria), cash deposits, property held in statutory
or other trust entitics (see COIN submission No 3) and like wealth;

the “tax deductable” charitable status of the RCC or its related entities in so far as

Church finances are subsidised by the Victorian taxpayer, and the financial position of the
Church generally, and/or of those agencies or entities have an impact upon the ability of
the RCC generally, and of any particular diocese, to pay full and proper compensation to
victims of clergy sexual assault, including any suggestion that the $50,000 cap is driven
by RCC financial imperatives;

if that examination reveals unacceptable practices reflective of the situation in the USA,
as described, for example, by the above Economist article, recommend that the Victorian
and/or Commonwealth governments take appropriate action, especially in relation to
taxation arrangements;

Recommend that, if the MR and TH are to continue in some form, the abovementioned
cap of $75,000 fump sum compensation be abandoned either voluntarily by the RCC, o,
if necessary, prohibited by legislation as leading to grossly inequitable and unjust results
for victims;

Recommend that, as in Ireland, a government controtled compensation Board be
established to provide fair and just compensation to victims of RCC sexual abuse; and
that alt costs of such a Board, including establishiment, staffing, administration and
payinent of compensation, be met entirely by, or substantially by, the RCC;

Recommend further examination of all RCC finances in Victoria by a further judicial
inquiry.

Independent Judicial Inquiry: As previously stated, COIN considers that the

Government’s choice to refer the issue of the sexual assault of children by personnel
associated with the Roman Catholic Church(“RCC"), let alone by personnel from
thousands of additional religious and other organisations, to a Parliamentary
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Committee for inquiry and report is inadequate and unworkable. COIN favours the
commissioning of a properly empowered, independent, judicial inquiry into this
problem.

Accordingly, COIN considers your Committee to be a “first step” only towards the
instigation of such a judicial inquiry. COIN thus recommends that the Committee, in its
final Report, records and acknowledges its inadequacy; and recommends to
government that such a further, independent judicial inquiry be forthwith
commissioned.

Focus on the RCC COIN considers that the Committee’s Term of Reference are
unworkable if thorough examination of this significant problem, and well-founded
recommendations to government, are to occur. The Terms of Reference embrace thousands of
religious, and other, organisations and would require many years fo pursue: yet the
Committee is required to report by 30 April 2013. Second, COIN considers RCC clergy, and
the Church’s hierarchy, to be the main perpetrators of sexual assault upon children and
vulnerable adults in Victoria. Thus, in this submission, COIN focuses solely on the RCC, and
encourages the Committee to do likewise, both as a matter of practical reality and in an
endeavour to conduct a though, focused inquiry as compare to a superficial treatment of
many organisations, COIN, in support of the above, refers to its Submission No 8 and the
attached advice of Mr. R Miller of counsel.

I o 6)

Dr Bryan Keon-Cohen AM‘QQ
President, COIN

Attached: “Earthly concerns”, The Economist, 18/8/2012, pp 19-22,
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