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Inquiry Terms of Reference:

1. The Family and Community Development Committee is requested to inquire into, consider
and report to the Parliament on the processes by which religious and other non-
government organisations respond to the criminal abuse of children by personnel within
their organisations, including:

a. the practices, policies and protocols in such organisations for the handling of
allegations of criminal abuse of children, including measures put in place by various
organisations in response to concerns about such abuse within the organisation or
the potential for such abuse to occur;

b. whether there are systemic practices in such organisations that operate to preclude
or discourage the reporting of suspected criminal abuse of children to State
authorities; and

c. whether changes to law or to practices, policies and protocols in such organisations
are required to help prevent criminal abuse of children by personnel in such
organisations and to deal with allegations of such abuse.

2. In undertaking the inquiry, the Committee should be mindful of not encroaching upon the
responsibilities of investigatory agencies or the courts in relation to particular cases or
prejudicing the conduct or outcome of investigations or court proceedings.

Executive Summary:

3. The Terms of Reference of the Inquiry are broad and in providing a submission to the
Committee, the Anglican Diocese of Melbourne has sought to provide a comprehensive
response which includes an overview of the development of Professional Standards with
this Diocese and where appropriate within the Province of Victoria and where it is relevant
the National Church. This section provides an overview of the submission.

General Commentary

4, As was stated publically at the time of the announcement of the Inquiry, the Church
welcomes the Inquiry and its intent (as defined by the Terms of Reference). The Church
takes its responsibilities in the community very seriously and regards the issues that are the
subject of the inquiry as being of great importance.

5. It is our belief that as a general principle, a religious organisation should have in place a
complaints resolution process that is transparent, independent and commands respect and
integrity.

1 | Submission from the Anglican Diocese of Melbourne


mailto:registrar@melbourne.anglican.com.au

6. The over-riding purpose of such a process, in our view, should be to protect the
community, particularly the vulnerable, with a process that deals with complaints fairly,
inexpensively and as efficiently as possible.

7. In addition to having such a process, it is also important to have in place a recognised
system, including codes of conduct, to regulate the fitness of those in ministry. In the
Church’s view both are required to ensure an effective Professional Standards regime.

8. Even with a robust system in place, it is important to recognise that some misconduct is of
such gravity as to require notification without delay to the Police and / or other authority.
The Church has in place a protocol which guides the Church’s Director of Professional
Standards and its Professional Standards Committee in such matters.

Transparency

9. The Professional Standards Act 2009 of the Diocese of Melbourne (the Act) and its
accompanying protocols seek to put in place a process that at key points is transparent:

a) Any complaint about misconduct of a church worker is made to an independent
body — the Professional Standards Committee and the Director of Professional
Standards: s23 of the Act;

b) The respondent receives a copy of the complaint (Protocol (P) [8.2]);

c) Before completion of the investigation, both complainant and respondent are
informed of the substance of proposed findings of the investigator P[10.8] and
[10.9];

d) If a complaint is dismissed summarily by the PSC under s27 of the Act, the Director
must give the complainant a written notice of the outcome including the reasons for
the outcome.

e) Both complainant and respondent receive a copy of the referral report and opinion
of the Committee to the Board (s59 Act);

f) Both complainant and respondent are notified of the Board’s decision and reasons
and those if any of the Review Board: s102 of the Act;

g) Any of the complainant, the respondent and the Committee may apply for a review
of a determination and recommendation of the Board: s83 of the Act;

h) Each of the Board and the Review Board may make public its reasons without
identifying any relevant parties (s108);

i)  The Archbishop may release to the public such material as he may determine with
respect to any action taken against a Church worker (s109 Act).
Fairness
10.  Each of the Diocese’s Professional Standards Board and the Professional Standards Review
Board:
a) must act with fairness and according to equity, good conscience, natural justice and
the substantial merits of the case without regard to technicalities or legal forms; and

b) is not bound by the rules of evidence but may inform itself on any matter in such
manner as it thinks fit: s88 of the Act.

The procedures in the protocols referred to above are intended to reinforce these
requirements.
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Duty to proceed with expedition

11.  The Act imposes a statutory duty to proceed with expedition, on the Committee (s14(5)),
the Director (s20(b)), the investigation (s29(1)), the Board (s66) and the Review Board
(s87).

Independence

12.  The Diocese has appointed people with appropriate ability and experience to serve on the
Professional Standards Committee, the Board and the Review Board. See the attached
schedule of appointees. They are not necessarily members of the Anglican Church. In
particular:

a) The Committee must include at least one person who is not a member of this
Church and so far as it is reasonably practicable shall have at least one man and at
least one woman: s13(3) of the Act.

b) So far as reasonably practicable the Board must have at least one man and at least
one woman and two members who are not members of the Church: s35.

c¢) Two members of the Review Board Panel must not be members of the Church:
s70(b)(i) of the Act.

The Diocese is grateful for the support of suitably qualified Committee and Board
members and for the support and direction of a Chair (PSC) and Presidents (PSB and
PRSB) who have strong background in legal and related fields".

Reporting harmful misconduct
13.  The Act imposes a duty on Church workers in s22(1):

(1) If any Church worker believes on reasonable grounds that a person has suffered
harm or is at risk of harm as a result of misconduct by another Church worker and
has no reason to believe that the Director or a member of the PSC is aware of those
facts, the first mentioned Church worker shall as soon as possible report the matter
to the Director or to a member of the PSC.

Clearance (and fitness) for Ministry

14.  The Act, s50 requires each Church worker to apply to the Archbishop for a clearance for
ministry when the Church worker intends for the purpose of ordained or authorised lay
ministry:

a) to transfer from one office licence or position of responsibility in a Church body in
the Diocese to another in the Diocese;

b) to take up an office licence or position of responsibility in a Church body in the
Diocese;

c) to transfer from one office licence or position of responsibility in a Church body in
the Diocese to another in another diocese; or

d) to take up an office licence or position of responsibility in a Church body in another
diocese.

! The Chair of the Professional Standards Committee is Daryl Williams SC. The President of the

Professional Standards Board is Stephen Willmot (LLB) and the President of the Professional
Standards Review Board is Hon. Justice Julie Dodds-Streeton.
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A ‘Clearance for ministry’ protocol guides the process of the Archbishop granting that
clearance. Clearance for Ministry checks will also occasion reference to the National
Register (see page 15 — Development of a National Register)

Power and Trust Protocol

15.

The Diocese has put in place a ‘Power and Trust’ protocol for handling complaints in
accordance with the Act.

Notifying the Police and child welfare authorities

16.

The Power and Trust Protocol provides as follows:

20 Co-operation with Government Authorities

20.1 If arising from a complaint the Director or the PSC forms the belief on reasonable
grounds that a child is in need of protection within the meaning of that expression
in the Children, Youth and Young Families Act 2005, the Director must notify the
relevant child protection authorities.

20.2 The Director must notify the Police if the conduct disclosed may constitute an
offence whether committed in or outside Victoria that is an indictable offence
against a law of the Commonwealth or any jurisdiction in Australia punishable by
imprisonment for not less than five years (whether or not the offence is or may be
dealt with summarily).

20.3 The Director may notify the Police if the conduct disclosed may constitute any
other criminal offence.

Introduction

Background to the Submission:

17.

18.

19.

20.

21.

This submission is on behalf of the Anglican Diocese of Melbourne (the Church). We
welcome the Inquiry and its objectives as described in the Terms of Reference. The Church
also recognises that the Inquiry is also an outcome of the Cummins Report findings and to
reiterate our support for these findings.

As an organisation we represent a diverse range of community based activities and
outreach. In our most obvious form the Diocese comprises 203 parishes covering greater
Melbourne and Geelong. The Church is also presented in schools, hospitals, prisons,
mission to seafarers and through our Theological Colleges (Ridley Melbourne and Trinity
College). The Diocese currently has approximately 685 licensed and authorised clergy, 295
lay ministers who are authorised (either as stipendiary lay ministers or as volunteers)
performing valuable roles within local communities and approximately 65 employees who
together with numerous volunteers make up the ‘church worker’ definition. A list of those
entities that are covered by this submission is appended as Attachment A.

We are also present in the community through the work of our agencies such as
Brotherhood of St Laurence, Anglicare Victoria, Benetas Anglican Aged Care Services and
Anglican Overseas Aid (formerly AngliCORD) and Lifeworks. These separately incorporated
organisations, whilst having a strong Anglican ethos, have developed their own
complementary approaches to the issues under consideration by the Committee. As such,
while broadly complimentary, this submission does not purport to represent these
agencies. Attachment A also details those entities that are not covered by this submission.

The Anglican Diocese of Melbourne exists as one of 23 Dioceses in the Anglican Church of
Australia. Within Victoria there are 4 provincial Dioceses being Gippsland, Bendigo, Ballarat
and Wangaratta.

Where appropriate this submission makes reference to the development of standards
within the Province and within the national Church. In respect to the present Professional
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22.

Standards practices, the Diocese of Melbourne, Ballarat and Wangaratta have very similar
legislation governing Professional Standards and utilise a single Director of Professional
Standards and Committees structure. Whilst not a part of this process, the Diocese of
Gippsland and Bendigo operate on very similar protocols to that described herein.

Despite being similar, this submission does not seek to speak on behalf of any other
Diocese within the Province.

Addressing the Terms of Reference:

23.

24,

25.

26.

27.

28.

In providing this submission, the Anglican Church (the church) is conscious of the focus of
the Inquiry under its terms of reference and the definitions employed by the Committee’ in
respect to ‘child abuse’ and ‘religious personnel’. In respect to the latter, the church has a
definition of church worker within its guiding legislation the Professional Standards Act
2009 (the PSA 2009) and may differentiate the ‘classes’ of worker in a different way to the
Committee’s submission guidelines.

Additionally, the PSA 2009 has a broader application than child sexual abuse as might be
expected given its foundational role in underpinning the expectation the church has of its
ministers of religion and lay staff and volunteers.

This submission also outlines the steps taken to ensure appropriate nurture and care for
approximately 23,000 congregational members from across the State, themselves drawn
from 9.2% of the total Victorian population that declared themselves Anglican.

The church takes responsibility for the appropriate conduct of its church workers and
accordingly takes the protection of members of the community very seriously and has
worked hard for many years to implement a thorough and rigorous approach to
identification, reporting and determining issues of Professional Standards. We believe that
this approach is comparable with many non-religious institutions and agencies with similar
community outreach activities.

This submission will provide the history of our approach to dealing with this important
issue, the current legislative base and the values that underpin this approach. Where
appropriate, documents and reference material are attached to further inform the
Committee.

Further information is available upon request. The church welcomes the opportunity to
demonstrate the robustness of our Professional Standards processes and of the Inquiry’s
intent to provide best practice recommendations to government. Representatives would
be pleased to attend the Committee to answer any further questions.

Foundations of the Church’s response to Professional Standards

Historical background to the Church’s response to Professional Standards:

29.

30.

The Anglican Church takes its responsibilities to those who entrust their spiritual and
pastoral care to its leaders very seriously. It has long held a position of trust in the
community and in fulfilling their pastoral responsibilities clergy and other church workers
often find themselves in situations of close personal contact with those to whom they
minister. Often such sensitive contact is an essential context for the exercise of their
ministry.

To safeguard all parties the church, over many years, has developed standards and
practices which have advanced alongside societal demand and the increased transparency
of reported abuse, whether historical or current. The church has long recognised the need
for clear and publically known procedures for dealing with allegations of sexual harassment
and abuse. Throughout the development of the various protocols and procedures, two
fundamental principles have remained constant, namely:

2

As defined within ‘Inquiry into the handling of child abuse by religious and other organisations — Submission

Guidelines — Family and Development Committee — State Parliament of Victoria - July 2012.
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=  Anyone who has suffered alleged sexual harassment or abuse can be assured that
every complaint will be taken seriously and carefully examined to ensure that justice
is done;

= Any persons so accused of sexual harassment or abuse has the presumption of
innocence unless and until evidence of guilt is demonstrated.

31.  These principles guided the first efforts of the church in 1991° to establish best practice
principles and guidelines. Attachment B highlights these early efforts which followed the
release of a report titled “A Pastoral Report to Churches on Sexual Violence against Women
and Children in the Church Community” in December 1990.

32.  The result of this work was the establishment in 1994 of Principles and Procedures which
included (1) the definition of the church’s ethical standards concerning sexual harassment,
(2) guidelines for the avoidance of sexual harassment incidents and (3) procedures for
dealing with complaints by the public. These early works were both supported by and
constrained by the Diocesan Tribunal Act 1963 and the General Synod Offences Canon
1963, both of which governed behaviour of licensed clergy.

33.  Key features of this early framework were:
= Establishment of an ethical framework in respect to sexual harassment;

= Defining obligations for clergy, lay workers, vestry members, choir leaders and
Sunday school teachers in respect to matters of sexual harassment;

=  Promotion of an environment free of sexual harassment;

= Establishing the role of senior leaders in the Diocese in respect to (1) promotion of
the principles and procedures (2) independence from investigatory processes and
(3) the obligation on the Diocese to provide appropriate pastoral care and support
for complainants and respondents;

= The appointment by the Archbishop of Sexual Harassment Advisers and provision
for professional training thereof;

= Principles in respect to forgiveness, reconciliation and justice, including were
appropriate suitable financial compensation;

= A process for both informal (mediation) and formal (investigatory) resolution of
complaints;

= Strong support for education of clergy and laity across the Diocese;
= Appropriate alignment with applicable Commonwealth and Victorian legislation.

34. By 1999* the Province of Victoria had adopted a protocol for dealing with matters of sexual
harassment. This protocol was significant in that it was developed and adopted by the
Provincial Council of Victoria and thus had the agreement of all dioceses within the State.
This protocol borrowed heavily from the earlier work, but importantly also included a
Review Committee, whose task was to:

= |Implement the protocol;
= Regularly review the functioning of the protocol;

= Make recommendations regarding training, appointment and pastoral care of those
involved in administering the protocol;

=  Make recommendations regarding education and training;
= Submit an Annual Report to the Bishop.

The Provincial Protocol also called for a review after operating for three years.

Group on Sexual Harassment established by Archbishop Rayner
Protocol for Dealing with Sexual Harassment Complaints — Provincial Council of Victoria December 1999
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35. By 2001, the Standing Committee of the General Synod of the Anglican Church of Australia®
were more broadly discussing the issue of child protection, with the Bishop’s Conference of
that year noting the establishment of a Committee® to develop benchmarks in relation to
protocols, appropriate screening procedures, discipline guidelines and suggested model
legislation for dioceses. This work of the General Synod Standing Committee underpins
much of what has been developed subsequently by the church in Australia and provides
some uniformity in approach between Dioceses, particularly in relation to the movement of
licensed clergy between jurisdictions.

36.  This Committee was requested by General Synod, in June 2002, to prepare a code of
professional ethics for clergy and lay persons undertaking ministry. Whilst development
and ratification of this code would take a further two years, this resolution was the
forerunner to the development of Faithfulness in Service — a national Code for personal
behaviour and the practice of pastoral ministry by clergy and church workers (Attachment
H).

37.  InJuly 2001, the Diocese adopted a Code of Good Practice for Clergy which, amongst other
things on the issue of sexual abuse and harassment, endorsed the following principles:

= “Christian ministry” implies and requires relationships both pastoral and personal.
Clergy need to be aware that in the development of effective pastoral relationships
they must neither overstep appropriate levels of intimacy nor misuse their inherent
influence and power;

= (Clergy are subject as is any other professional group to a host of criminal and civil
legislation such as sexual abuse, domestic violence and other offences;

= (Clergy shall recognise the power inherent in their role and shall not use this power
in a manner which is abusive and unprofessional;

= [tisacknowledged that most human relationships have a sexual dimension. In light
of this:

@ Members of the clergy must never take advantage of their vocation to gain a
sexual favour from a parishioner or members of the public. In this regard
members of the clergy must be aware of and not exploit those who are in a
vulnerable state through bereavement, divorce, illness or dependency;

@ Itis aserious abuse of privilege to use a pastoral role to further a personal
relationship of an emotional or sexual nature. Such abuse would be regarded
as a breach of duty and risks damage to the relationship between the clergy
and others, bringing discredit to the church, [it is also recognised that such
actions would also bring great distress to the victims of such abuse];

@ Due care should be taken to protect and respect all parties. There is a need to
be extremely cautious about making or receiving a visit alone at night;

o Particular care needs to be exercised in ministry with children and young
people;

@ A particular pastoral relationship is not to endanger the life and well-being of
the church community;

@ Clergy must be fully aware of Diocesan protocols concerning sexual harassment
and have a duty to bring those to the attention of the Christian communities in
which they bear responsibility;

@ In the course of one’s ministry, significant and lasting friendships may be
formed. In the case of a single cleric, it may well be that such a friendship could
develop into a lifelong partnership. As soon as the possibility of the friendship
developing into a personal and intimate relationship is recognised, with the

The General Synod is the governing body of the Anglican Church of Australia

®  The Child Protection Committee — established by General Synod - July 2001
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knowledge of the other party, it is the responsibility of the cleric to seek advice
from a supervisor or person to whom they are pastorally responsible with a
view to the requirement that the pastoral relationship be severed.

38. In June 2002, the then Archbishop of Melbourne appointed a review team as required by
the Provincial protocol. The purpose of the review is recorded as being:

Review the sexual harassment protocols, child protection policy and Code of Good
Practice for Clergy;

Review sexual abuse (of children and adults) in Anglican parishes, schools, welfare
institutions and other agencies;

Consult with Heads of Anglican Schools;

Review the case load and case outcomes of the Committee for Dealing with Sexual
Harassment and their Advisors;

Review the way the Diocese handles such complaints and recommend to the
Archbishop any change that should be made; and

Make recommendations for education in these matters of clergy, church workers
and church wardens.

The review was intended to complement the work of the General Synod working
group.

39.  This review team published its findings in November 2002 which included the following
conclusions:

That the new Protocol for Dealing with Complaints of Abuse in the Church should
respond, on behalf of the church, to all complaints of abuse by clergy, church
officers, church employees and volunteers who were or have been in a relationship
with the complainants;

That the new Protocol should be expanded to include appropriate professional and
pastoral care for complainants, respondents and the wider Church community. This
care should also extend to the professional support of any subsequent clergy to the
parish;

The Review Team was conscious of the shift towards greater emphasis on pastoral
ministry and integration with the wider community with the potential for isolation
and a lack of clear accountability and highlighted the need for the Diocese to
continue to address workplace flexibility, accountability and collegiality;

That Church communities and Church leadership should have responsibility to select
clergy and authorised lay ministers and that they be accountable for on-going
education about ethics, sexuality, leadership and relationships as well as
appropriate policies, protocols and procedures;

That the Code of Good Practice should be integrated into the new Protocol for
dealing with Complaints of Abuse. Clergy should be required to sign a statement
stating that they will abide by the Code of Good Practice every time that they are
issued with a licence.

The new Protocol should provide for appropriate counselling and other professional
services for complainants, recognising that such measures will not ‘solve’ the
problem and final closure for many complainants may never be possible. Long term
and episodic support in response to individual needs may also be required.

Power and Trust in the Church — A discussion paper on Sexual Abuse and Harassment within the Church,
Anglican Diocese of Melbourne November 2002.

8

In other words the recommendation was to expand the roles to which the protocol applied.
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That the new Protocol should provide for pastoral support and therapeutic services
for respondents whether or not a formal or informal disclosure or a complaint has
been made. However in instances of admitted behaviour or disclosure which is
assessed as valid, the capacity for respondents to continue in a pastoral role should
be removed until assessed by an independent psychiatrist and spiritual advisor, [or
the police should the matter be of such serious misconduct].

The pastoral needs of the parish and subsequent clergy are crucial to the long term
resolution of any disclosure of complaint of abuse by clergy or church officers. The
new Protocol is recommended to make specific provision for implementing and
monitoring the pastoral needs of the parish for up to 5 years.

The Review team was of the view that fundamental characteristics of the preferred
Church response should include accuracy, openness, honesty, practicality, empathy,
timeliness, professionalism, respect, accountability and legality in the context of
investigation, industrial relations and organisational issues.

40.  The review team then went on to make the following recommendations:

Expansion of the Code of Good Practice for Clergy to include Church officers, Church
employees and volunteers;

Integration of the Code of Good Practice for Clergy, Church officers and Church
employees and volunteers with the new protocol for Dealing with Complaints of
Abuse;

Appointment of a Professional Standards Committee and a Director of Professional
Standards as the lynch pin of the new Protocol;

Inclusion of procedures for addressing congregational and wider church responses
to disclosures of abuse by clergy and Church officers in the revised protocol;

Appointment of a panel of professionals to provide services to the Director of
Professional Standards;

Improved, integrated and co-ordinated education, training and other methods for
reducing inappropriate behaviour by clergy, Church officers and Church employees
and improving the resilience of potential complainants;

Involvement of field committees as presently used for curates in training in all clergy
based training and assessment of ethical issues relating to pastoral care; and

Mandatory appraisal of all clergy every three years and appraisal of clergy new to
the Diocese one year after appointment.

41.  With respect to the new draft protocol that this review recommended, the following
principles were embodied within it:

a)

b)

c)

d)

e)

All complaints will be taken very seriously;

We offer respect, pastoral care and ongoing long term support, including
professional counselling where appropriate, to anyone that makes a complaint. We
will do all we can to lessen harm by providing the best care possible;

We will also offer support to any cleric or Church member who is accused of abuse
or harassment. This will be under the pastoral supervision of the regional bishop
where the cleric is licensed or where the person is employed. The rights of the
person accused of wrongdoing must be respected;

We will be as open, transparent and accountable as possible while respecting the
rights of the complainants to privacy. We will use confidentiality clauses in
agreement settling claims only where there is clear justification for doing so with
respect to the rights of individuals to privacy;

Where allegations of abuse involve possible illegal behaviour, we will report these
matters to the police;
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f)  We will continue to invite any person who claims to have been abused, no matter
when, to come forward and make the matter known, so that his or her ongoing
needs can be addressed;

g) Any person engaged in ministry or in our employ found guilty of non-criminal sexual
abuse must face the appropriate Diocesan process.

42.  This review was also important in that it established the framework for handling
complaints, by recommending the following:

The role of Director of Professional Standards:

The review recommended that a Director of Professional Standards be appointed, a role
which the review team expected would assist the Diocese in:

a) Providing a central focus for the Diocese in matters involving personal ethics and
behaviour including advice about appropriate standards and enforcement;

b) Providing appropriate responses to complaints of abuse by members of the church;
and

c) Providing input into education and vocational training programmes for members of
the Diocese, including those involved in managing or providing pastoral care and
other community services.

In particular the Director of Professional Standards was expected to:
a) Report to the Professional Standards Committee of the Diocese;

b) Ensure all Diocesan organisations have protection policies in place to satisfy all
statutory and Diocesan requirements;

c) Ensure all Diocesan organisations screen all workers to satisfy statutory and
Diocesan requirements;

d) Consult and cooperate with Church-associated organisations to ensure consistency
between them and the Diocesan protection policies and procedures;

e) Keep records of employment screening details;

f) Ensure all complaints of abuse by Diocesan members are dealt with according to
Diocesan protocols;

g) Keep records of people affected by allegations of abuse;
h) Answer and respond to the 1800 number;

i) Act as aresource person and coordinator for dealing with complains or disclosures
of abuse in the Diocese;

j) Coordinate the pastoral response to complainants of disclosures of abuse in the
Diocese;

k) Monitor, conduct and advise in relation to education and other prevention
programmes aimed at preventing abuse;

1) Advise the Archbishop in Council’ and, through them, the Diocesan Synod, about
structural changes that would reduce the risk of inappropriate sexual behaviour and
other abuse in the Diocese.

The Professional Standards Committee:

The review recommended that the Diocese appoint a Professional Standards Committee
comprising up to six people being the Registrar of the Diocese, the Director of Professional

? Archbishop in Council is the Archbishop’s Council of advice on temporal matters and is elected by the Synod

of the Diocese for a term of 3 years. The Synod is the highest governing body of the Diocese and acts in
governance matters with the assent of the Archbishop.
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Standards and four individuals with expertise in, for example, the fields of ethics, mediation
and post-traumatic stress management. Furthermore it was recommended that no more
than one member of the Professional Standards Committee be a member of the clergy and
that such person not be appointed chair.

The role of the committee was to support and monitor the work of the Director and to
advise the Archbishop as required under the protocol.

The Panel:

The review recommended that the Registrar be asked to appoint a panel of professionals
(the Panel) to provide assistance to complainants, respondents and / or congregations
involved in disclosures of abuse by clergy or Church officers. Members of the panel were
encouraged to provide informal advice to the Director from time to time as requested.

Further, to ensure an appropriate relationship between the Panel and the complainants
and respondents it was recommended that the members of panel act in their own
professional capacities, thus ensuring that the fiduciary responsibility was to their client
and that they acted in the clients best interest at all times, even where that interest may be
at conflict to the interests of the Diocese.

43.  Attachment C provides an overview of the process undertaken in respect to complaints
brought under the Protocol. This process had the following features:

= Director of Professional Standards will be the first point of contact for disclosures of
abuse™. All complaints received by Clergy, Church workers, employees and
volunteers were to be immediately referred to the Director;

= Where disclosure is through the 1800 number established for this purpose, the
matter is to remain confidential until and unless the Director has received informed
consent to provide information to others and to initiate the following processes;

= The Director to provide confidential advice to all who seek to appoint clergy, staff
or volunteers to positions of authority within the Church, such applicants being
expected to provide their appointer or employer with authority to obtain that
advice;

=  Where disclosure is reported or referred to the Director, they will contact the
complainant and seek to obtain their story face to face. The Director shall advise the
complainant that they are required to keep a record of the name of the respondent
if that is provided and that matters of child abuse and other criminal offences are
required under the protocol to be referred to the Police, where such matters are
disclosed to the Director;

= The Director will listen fully, honestly and compassionately to the persons making
the complaint or disclosure, both concerning the facts of the situation and the
emotional, psychological and spiritual effects. The Director may refer the
complainant to counselling or other services as appropriate from a member of the
Panel. The Director will explain the processes available through the Protocol and
obtain informed consent to proceed on the basis of these procedures. The Director
is also to explain the voluntary nature of the Protocol as far as the complainant is
concerned and the avenues for formal and informal redress that are open to them;

= As part of this process the Director will receive a written and signed complaint or
will provide written notes of the complaint, confirmed by the signature of the
complainant. The Director shall confirm whether the written complaint reasonably
falls within the definition of abuse and whether the respondent is covered by the
Protocol. If the complaint does not concern a matter which is dealt with by the
Protocol or the behaviour does not represent a serious breach of pastoral ethics and

19 Abuse in the context of this Protocol was defined as including physical, emotional, spiritual and sexual abuse

as well as a breach of the Code of Good Practice for Clergy.
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44.

45.

46.

47.

can be properly dealt with by correction or an informal personal apology, the
Director will advise the complainant of these other means of addressing the issue;

= |f the Director assesses that mediation is likely to resolve the issues raised by the
complainant, the Director will seek consent to refer the matter to a mediator;

=  No Bishop shall have any contact with a complainant in the course of his dealing
with a complaint except through the Director of Professional Standards;

= Where the complaint involves the Bishop the Director is to contact the Registrar
who will source an appropriate Provincial Bishop to accept carriage of the matter;

=  Where the Bishop feels that they cannot be involved because of personal or
professional prejudices or their relationship with either of the parties involved, they
must refer the matter to another Bishop or the Registrar for carriage. To this end
they must have nothing more to do with the matter and maintain confidentiality of
that which they have become aware because of their preliminary involvement;

=  The Bishops primary task is to provide support to the respondent and the process
called for the Bishop to contact the respondent within one week of the complaint
and outline the nature of the complaint (including providing the complaint in
writing) and informing the respondent of their rights to legal or other advice. The
respondent is also to be offered counselling and other professional services as may
be appropriate, such support being drawn from the panel. The Bishop was also to
seek a response from the respondent within two weeks as to whether the
substantive facts of the matter were disputed;

= Within two weeks of notification of the complaint, the Director is to develop a
pastoral strategy which seeks to appropriately deal with all parties to the complaint
and any wider stakeholder groups;

= Where a significant difference between the facts reported by the complainant and
the respondent exist, the Director together with the Professional Standards
Committee will investigate the matter;

= Following the conclusion of the investigation and consideration by the Committee,
advice is to be given to the Archbishop who may exercise his discretion in terms of
the imposition of the penalties advised by the Professional Standards Committee;

=  Each case under the protocol was to be closed by a deliberate review and learnings
process, with recommendations arising from each case to be synthesised into
recommendations to the Archbishop in Council for further improvements to the
protocol;

= Adetailed and comprehensive record of the matters is to be kept by the Director
and a completed file for each case is to be held by the Registrar.

The discussion paper of November 2002 (as above) was followed by a revised discussion
paper in July 2003 following a period of consultation across the Diocese as the
recommendations were implemented and as a result of draft documents released by the
working bodies of the National Church.

The main thrust of the July 2003 update was to incorporate the updated version of the
Protocol as described into the Code of Good Practice and to expand both the Protocol
and Code of Good Practice to apply to Diocesan employees and volunteers as well as
ordained clergy and authorised lay ministers.

As well, the document details the desire by other Dioceses in the Province of Victoria to
pool resources and to adopt the revised Protocol in each Diocese.

By early 2003, the then Melbourne Diocesan Registrar had appointed Dr Jane Hendtless as
the first Director of Professional Standards and Ms Angie Were as the Chair of the
Professional Standards Committee. These appointments were key to implementing the
review team’s findings and the Protocol.
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48.  In March 2003 the Standing Committee of General Synod appointed a working group
comprising Bishop Richard Appleby (Brisbane), Mr Phillip Gerber (Sydney) and Dr Jane
Hendtlass (Melbourne) to undertake further preparation of the National Abuse Protocol in
accordance with the principles and structures prescribed by the General Synodll. This
group was tasked with the development of a national approach to the issue of sexual
abuse.

49. By November 2003, early drafts of national ‘model’ legislation, proposed by the Church Law
Commission were being considered within the Province of Victoria, with the Provincial
Council™ supporting the adoption of a national approach but cautioning against the
jurisdiction difficulties that this might create. The weight of Church law legal opinion
seemed to favour the promotion of a ‘model ordinance” which would then be adopted by
each Diocese, a different means to the same end.

50. By March 2004, the position of the National Church and that of many Dioceses, on the issue
of sexual abuse can be summarised as being addressed in three way: (1) the development
of a National Code of Ethics — the Faithfulness in Service Guidelines, (2) the development of
a National Model Ordinance to standardise an appropriate response to complaints about
sexual abuse and (3) the development by individual Dioceses of protocols and approaches
which met local needs but aligned to the National Guidelines. Dioceses within the National
Church were progressively adopting either the National Model Ordinance (or a variation of
the same), its complementary National Protocol or their own Sexual Abuse Protocol which
reflected elements of the National Approach.

51.  The Diocese of Melbourne, who had been operating on a form of protocol since 1997, and
a form of policy and procedures for some years before that, elected to continue to operate
on a revised version of its Professional Standards Protocol and Code of Good Practice. The
Diocese remained fully engaged with the National Church discussion and in fact the
Melbourne documents were a basis for the consideration of the National model ordinance.

52.  From a provincial perspective, the Dioceses of Ballarat and Bendigo followed Melbourne
into the revised Protocol in July 2003, whilst the Dioceses of Gippsland and Wangaratta
chose to remain with the 1999 Provincial Protocol.

53.  This Protocol, known as Power and Trust in the Church operated from 2002 until 2009. The
2004 Report to the Melbourne Diocesan Synod included the following summary:

The current protocol used in the Diocese of Melbourne to address issues of abuse and
harassment in the church has built upon previous models and an extensive review of
professional literature. It has been operating since November 2002 (and previously in other
forms). The principles upon which it is based include:

= All complaints are taken very seriously;

=  The experience of this Diocese and other church communities around the world in
responding to complaints of abuse is that the handling of complaints should be, and
be perceived to be, independent of and as far removed as possible from the
influence of the clergy hierarchy (except insofar as care of respondents is
concerned);

= Complainants are professionally supported and protected as much as possible and
further harm to them is minimised;

=  The rights of respondents are respected, and they are supported throughout this
process by the appropriate Assistant Bishop or their delegate, and professional
services are provided to them;

= The process is transparent while respecting the rights of complainants to privacy;

Section 3 of the report of the Sexual Abuse Working Group to the General Synod — March 2003
The Provincial Council comprises the Archbishop, Bishops, Assistant Bishops, Registrars and other delegates
from each of the five Dioceses within the Province.
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= |nstances of possible illegal behaviour will be reported to police in respect of cases
involving children and reporting to police will be facilitated in matters involving
adult complaints;

=  Any person engaged in providing pastoral services in the Diocese is subject to the
Code of Good Practice and the Protocol.

The protocol is administered by an Independent Director of Professional Standards (DPS)
and assisted by an Independent Professional Standards Committee (PSC). In practice, the
protocol operates as follows:

= Complaints are received via the 1800 number or through correspondence, referral
or solicitors;

= In the first instance, all complaints are channelled through the DPS;
= An expert panel of counsellors (psychologists) and investigators is appointed:

@ Typically complainants are provided with counselling and assistance with
making an informed decisions about whether to make a formal complaint;

®  Mediators are available;
@ Both complainant and respondent lawyers are involved.

= |n circumstances where a formal complaint is made, an Assistant Bishop or their
nominee is appointed to communicate with and support the respondent. A member
of the panel is offered and available to provide professional support and the process
ensures that their rights are protected;

= The DPS and PSC aim to bring to the complainant, a resolution of their complaint;

= The DPS, in conjunction with the PSC, makes a recommendation to the Archbishop
of action in respect to the respondent; if appropriate.

The effectiveness of Power and Trust Protocol in dealing with historic issues:

54.  Anyincidence of sexual abuse and harassment within the church is abhorrent. Whilst
nothing can erase the past the Diocese and the provincial members believe that the
Protocol that has operated for many years and in particular, throughout a period in 2004 /
2005 where significant levels of disclosure were evident, has served both complainants and
respondents well in respect to appropriately and transparently dealing with the matters
brought to light.

55.  Over a fifteen month period to October 2004, 104 disclosures of abuse by members of the
church were reported, involving 102 complainants and 75 respondents. In terms of
disclosure at this time, about one third of complaints related to sexual abuse of children,
another third related to sexual assault, inappropriate adult sexual relationship or sexual
harassment, and the last third, bullying and other forms of abuse of power. In most cases
matters were satisfactorily resolved through the investigative and pastoral emphasis of the
protocol (as opposed to adversarial and legalistic approach). In a small number of cases
financial settlements were reached and a number of respondents resigned from the church
as a result of the outcomes of the process.

56.  Statistical information is held for each year of operation of the protocol and can be
provided if required. Suffice to say that 2004 / 2005 represented the most significant peak
of disclosures and represented a time of increased community recognition and abhorrence
at past behaviours by some in the church.

57. During the period of the Power and Trust Protocol, the Diocese and provincial members
were well served by the Professional Standards Committee, itself an independent body
comprising experts in the fields of ethics, mediation, medicine and post-traumatic stress
management.
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Development of Power and Trust Training to support the protocol:

58.

59.

60.

61.

62.

While the protocol was an effective means of dealing with issues of disclosure and historic
abuse, it also served as an appropriate foundation with which to undertake awareness and
other training for clergy and authorised lay workers across the Diocese (and Province).

A systematic approach to training was taken to enable clergy and church workers to
become aware of their obligations under Faithfulness in Service, the Code of Good Conduct
and the protocol. This training has also been linked to licensing and authorisation of clergy
/ lay workers along with other requirements such a Working with Children (WWC) and
clearance for ministry processes.

This training, which was delivered in seminar based forums with trained and experienced
facilitators was module based, using prepared material to advise, workshop and discuss
both the obligation (Code of Good Practice) and appropriate response (the Protocol) to
disclosure.

Clergy and authorised lay workers were required to attend the training at not less than 3
year intervals and licences and authorities were largely dependent upon compliance.

This training was based on best practice from Professional Standards within Australia and
the Diocese kept pace with training and development through forums such as Safe
Churches.

Development of the National Register:

63.

64.

65.

66.

67.

In October 2007, the National Church passed the National Register Canon 2007 (the
Canon). A copy of the National Register Cannon is attached as Attachment D.

The objective of the Canon as expressed in section 3 of that Canon is:

To assist in providing for the physical, emotional and spiritual welfare and safety, and
the protection from the risk of abuse, of all people having dealings with clergy and
church workers by establishing a National Professional Standards Register to which
authorised persons may have access and make disclosures of the information therein.

The Canon requires that :

=  The Director of Professional Standards of each diocese and the Defence Force (as
well as the Director of Episcopal Standards Commission) to provide certain
information to the General Secretary of the General Synod relating to a member of
the clergy or lay person (as defined in the Canon);

= Limits access to and disclosure of information in the National Register to prescribed
persons;

= Regulates how information may be removed or amended from the Register.

The Register is designed so as to capture information (as specified) relating to clergy
against whom a notifiable complaint has been made unless it has been exhausted, or:

= inrespect of whom there has been a relinquishment of, or consent to deposition
from, Holy Orders arising out of sexual misconduct or child abuse;

= inrespect of whom, there has been an adverse Working With Children check or
adverse criminal history check or an adverse Safe Ministry Check; or

= who have not been ordained as a priest or as a bishop or issued with a licence or
appointed by a church authority, because of an adverse risk assessment.

The Register is designed so as to capture information (as specified) relating to lay persons
against whom a notifiable complaint has been made unless it has been exhausted, or:

= inrespect of whom, there has been an adverse Working With Children check or
adverse criminal history check or an adverse Safe Ministry Check; or
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68.

69.

70.

71.

72.

=  Who have not been ordained as a deacon, or issued with a license or appointed by a
church authority, because of an adverse risk assessment.

The common requirement of each of the categories is that there must be a connection with
sexual misconduct or child abuse, whether alleged or found to have taken place. These
terms are described within the Canon as follows:

Sexual Misconduct:

Sexual assault, sexual harassment or sexually inappropriate behaviour in relation to
an adult.

Child Abuse:
the following conduct in relation to a child:
a) emotional abuse; or
b) neglect; or
c) physical abuse; or
d) sexual abuse; or
e) spiritual abuse.
A notifiable complaint is defined as:

A complaint in accordance with the relevant canon, ordinance, rule or protocol received by
a Director of Professional Standards of sexual misconduct or child abuse by a member of
the clergy or a lay person, whenever and wherever occurring:

= which has been communicated to the member of the clergy or lay person; or

= which the Director of Professional Standards has certified has been sent to the last
known postal or electronic address of the member of the clergy or lay person.

The role of the National Register can be described as:

= Providing a national repository for information on clergy and laity about whom a
complaint of sexual misconduct or child abuse has been alleged;

= Providing a national repository for information on clergy and laity about whom
adverse information has been received relative to a Working With Children check, a
criminal history check or a safe ministry check;

=  To establish a duty of care obligation on Diocesan bishops to reference the Register
in appropriate circumstances (appointment to a position for example) and where
practicable, to have regard to it;

= Providing a useful reference point (amongst others) in respect to the process
regarding the suitability of clergy seeking appointment within a diocese where there
may be limited prior knowledge of their ministry.

The National Register operates as a repository of information regarding (with the exception
of the Working With Children and criminal history categories) sexual misconduct or child
abuse. It does not operate as a comprehensive register of all and any misconduct relating
to clergy or lay persons. Similarly it does not include all matters that fall within the
jurisdiction of the Director of Professional Standards, but nevertheless is an important tool.

The National Register Canon 2007 was also accompanied by a Protocol regarding its use
and commenced on 1 March 2008.

Working with Children Act (2005) and Police Checks:

73.

The introduction of the Working with Children Act 2005 (WW(C) offered the Diocese the
opportunity to further strengthen is regime of preventative measures, through the
inculcation of the WWC requirements into the licensing and clearance requirements.
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74.

75.

76.

77.

Whilst the WWC Act prescribed situations where the requirements would apply, the
Diocese determined that Police Checks and WWC Checks would be required for:

=  Candidates for Ordination;

= Licensed Clergy;

= Authorised lay Ministers and Lay Readers;

= Stipendiary Authorised Lay Ministers;

= All with Permission to Officiate authorities;

=  Any others who work with children in either an employed or voluntary capacity.

Compliance with these requirements is strictly controlled and recorded centrally, as is the
expiry and renewal details. All clergy, authorised stipendiary lay ministers and authorised
honorary lay ministers were contacted and briefed on the requirements in early 2007. All
Incumbents® and Priests in Charge were briefed and given 7 months to implement the
WWC requirements throughout all facets of their parish where applicable.

Such requirements were also embedded in the management structures and operational
procedures of our Anglican Early Childhood Services (Kindergarten), schools and
Opportunity Shop environments.

Additionally, such requirements were incorporated in updates of Faithfulness in Service
and Code of Good Practice as well as being included in the Power and Trust training.

National Survey into Child Sexual Abuse within the Anglican Church 2009:

78.

79.

80.

In 2006, the National Church commissioned a study of Reported Child Sexual Abuse in the
Anglican Church of Australia (the CSA Study). This independent study conducted by
Emeritus Professor Kim Oates AM and Professor Patrick Parkinson AM was published in
June 2009. The full report and findings are appended as Attachment E.

The aims of the research study were to:

=  Understand the characteristics of accused persons and complainants and the
circumstances of the offence;

=  Ascertain patterns of abuse in relation to similarities or differences in gender and
age of the child complainants;

= Inform the church on what steps could be taken towards better prevention of sexual
abuse within church communities.

The report analysed 191 alleged cases of child sexual abuse, reported from 17 (of 23)
dioceses throughout Australia between 1990 and 2008 to see what lessons could be
learned to improve efforts in child protection. In the view of the authors the cases
reviewed represented most, but not all, of the reported cases across the church in Australia
during the period.

The key findings of the report were:

= Unlike patterns of abuse in the general population , three quarters of the
complainants were male and most were between the ages of 10 and 15 at the time
of the abuse;

=  Most accused persons were either clergy or were involved in some form of
voluntary or paid youth work;

= There were 27 accused persons with more than one allegation in the sample. These
27 people accounted for 43% of all cases;

= Ongoing abuse lasting three years or more was significantly more common amongst
male complainants;
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An Incumbent is a priest who has tenure and is the senior cleric of the parish.
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Most alleged abuse episodes occurred in the accused persons home or on church
premises. Almost a quarter of the episodes of abuse of girls occurred in the girl’s
own home, compared with 7% of male cases;

There were long delays in reporting offenses to the church by complainants, with an
average delay of 23 years;

Just over half the cases were treated as substantiated by the church and a third as
inconclusive, with erroneous allegations by child complainants being rare.

81.  The report concluded with various recommendations to the Church on improving its child
protection strategies in the light of the findings and responding better to complaints of past
abuse. These recommendations were:

a)

b)

c)

d)

e)

f)

g)

h)

Each Diocese and church body undertaking youth work should introduce a system of
selection and accreditation of people involved in youth work that complies with the
Model System for Selection and Accreditation for Lay Parish Church Workers
approved by the Standing Committee as a resource in October 2006, if they have
not already done so;

Each Diocese should ensure that its system for licensing of clergy and for the
selection and accreditation of leaders of youth groups includes a check of the
National Register, if it has not already done so;

Each Diocese should review its protocols for youth work, and where applicable, the
role of servers, to ensure opportunities for adults and young people to be alone
together in contexts that would allow sexual activity to occur without discovery are
restricted to situations of unplanned necessity, and where necessary amend its
protocols to ensure that this requirement is explicitly stated;

The Professional Standards Commission (National Church Committee) should review
Faithfulness in Service as to whether it adequately addresses the risk of sexual abuse
in youth work in parishes and other organisations such as CEBS'* and in the
relationship between clergy and servers;

Each Diocese should review its safe ministry policies and structures to ensure that a
person or persons other than a member of the clergy or their spouse are
responsible for ensuring that Faithfulness in Service and other Diocesan protocols
are enforced in each parish;

Each Diocese should ensure that there is adequate education of church workers
concerning the risk of child sexual abuse in any organisation that works with
children and young people, and in particular, the risk of abuse to boys
demonstrated in this study;

The Professional Standards Commission in conjunction with Professional Standards
Directors Network develops a common form for the recoding of information about
child sexual abuse;

All dioceses should develop protocols for a pastoral response to victims of child
sexual abuse that may make a complaint to the Church many years after the events
occurred. This pastoral response should include elements of apology, reparation
and payment of counselling expenses as is appropriate in the circumstances of each
case. The Professional Standards Commission should assist the dioceses in
developing a recommended model for best practice.

82. Therelease of the report was accompanied by public and internal communications
regarding the Churches endorsement of the findings. The key messages conveyed in
release of the report were:
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CEBS — Church of England Boys Society — a longstanding body formed to provide a range of Christian activities

for boys between 8- 14 years of age.
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=  The commissioning of the report and its recommendations were designed to
strengthen the controls and protection of vulnerable members of our congregations
and communities;

= Thereport is a review of historic cases from which the Church can learn. It furthers
the considerable work already undertaken by the Church in this area;

= The release of the report will undoubtedly open old wounds / hurts for those who
have suffered abuse. The intention of the Church was not to cause further pain to
victims of abuse, but rather to use the report to bolster our efforts to prevent abuse
of the vulnerable in the future. The Church reiterates its earlier apology to victims
and in particular to those for whom the report’s release causes further distress;

=  The prompt release of the report reflects the churches desire to be open and
accountable. Our desire is to be transparent in our dealings in these matters.

83.  To back up the findings of the report, internal communications were issued which
reiterated the public messages and provided clergy and authorised lay ministers within the
Diocese a précis of the report and findings, as well as a Question and Answer Sheet to assist
in answer questions from the congregation. Clergy were recommended to download the
full report to assist in their education on the issue.

84.  Following release of the report, the Registrar and Director of Professional Standards met on
several occasions to review the findings and compare the recommendations against the
current practice of the Diocese. Overall, the Diocese was happy with the standards in place
and the level of compliance with the report’s recommendations, cognisant of a larger piece
of work that was underway.

Development of the Professional Standards Act 2009:

85.  Whilst the Power and Trust Protocol had served the needs of complainants and
respondents well and had many features which could be commended in any pastoral
approach to dealing with matters of child sex abuse, by early 2008 work was underway
within the Church to revise the professional standards frameworks utilised.

86.  There were several drivers for this which can be broadly categorised as:

=  Adesire to address perceived issues of natural justice and the potential for lack of
procedural fairness within the Power and Trust Protocol;

= An objective of more closely aligning with the ‘model ordinance’ adopted by the
National Church;

= Recognition that the Church’s response should be strengthened from a Protocol
(essentially an enforced guideline) to an Act (legislation applicable under Church
Law).

87.  This latter point represented a recognition that although much had been achieved by the
Church’s approach in regard to pastorally and sensitively dealing with issues of child (and
other) sex abuse, this had been achieved ‘outside’ of the established governance process of
the Diocese. It was recognised that it was time for the Synod of the Diocese to resolve
legislation dealing with this matter, both out of respect for victims of abuse, but also to
clearly signal the resolve of the Church to transparently and openly deal with this issue.

88.  This work lead to the development of the Professional Standards Act 2009 (the Act). A copy
of the Act and its accompanying protocol are included as Attachment F. The Act was
formally adopted by the Diocesan Synod in October 2009 and came into operation on
1 October 2010.

89.  The Act provides for a number of fundamental enhancements to the approach to the
management of Professional Standards, including:

= Asystem which by the nature of the legislation, has the foundational support of the
Synod and therefore the broader Church community, lay and clergy;
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90.

91.

92.

93.

94.

95.

= Enhances consistency with the national scheme of the Church and promotes
continued cooperation between Dioceses;

=  Provides for the Director of Professional Standards (DPS), the Professional Standards
Committee (PSC) as at present, but adds the Professional Standards Board (PSB),
whose primary role it is to adjudicate on complaints and questions of fitness for
ministry;

= Introduces a new right of review, through the Professional Standards Review Board
(PRSB), a review function which is similar to the Victorian Civil and Administrative
Tribunal (VCAT);

=  Enhances ability for ‘stand down’ for respondents where an adverse risk assessment
is made.

The Professional Standards Committee (PSC) continues to have a broad and significant role,
focussing on preliminary appraisal and investigation of complaints and, where appropriate,
referral to law enforcement agencies and / or to the Professional Standards Board (PSB) for
adjudication. The PSC also arranges, where appropriate, conciliation and mediation to
resolve complaints and focuses on promoting good conduct by all church workers.

The Act however provides for clear and deliberate demarcation between the PSC and the
operation of the PSB, to ensure that deliberative and decision making processes are kept
separate from appraisal and investigatory processes. This promotes confidence in the
integrity and independence of the process and respect for the decisions made.

The process under the Act is administrative in character. Its role is not to decide any
controversy as to existing rights and obligations of the parties, as would a Court, but rather
to exercise an ‘evaluative and discretionary’ function to determine a complaint and discern
fitness for the protection of the church going public®.

Following adoption of the Act by the Synod of the Anglican Diocese of Melbourne, the
Dioceses of the Ballarat and Wangaratta subsequently adopted practically identical
legislation and in doing so affirmed their continued cooperation with the Professional
Standards process adopted by Melbourne.

The remaining Dioceses within the Province are Bendigo and Gippsland. Bendigo opted to
remain under the Power and Trust Protocol (the 2003 document) and asked that the
Professional Standards Committee continue to support their approach. This has been
agreed and essentially means that matters for the Diocese of Bendigo are considered in a
different process to that of the other cooperating Dioceses. The Diocese of Gippsland
continues to operate under its protocol and has established its own governance regime in
respect to matters brought before it. Even so, the respective DPSs have a close working
relationship and, from time to time, Gippsland matters may be referred to the PSC for
advice.

The remainder of the submission will focus on the Professional Standards Act 2009, as a
means of both describing the current process and providing recommendations to the
Inquiry.

Current Professional Standards Regime:

The Professional Standards Act:

96.

The purpose of the Act and any protocol under the Act (s3), in respect to any complaint
under this Act is to ‘facilitate the just, quick and inexpensive resolution of the real issues in
the complaint’. Each of the bodies under the Act can give effect to this overriding purpose
of the Act in interpretation.
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Cf Albarran v Members of the Companies Auditors and Liquidators Disciplinary Board (2006) 151 FCR 446 at

[44] and [48] and in the High Court at {2007] 231 CLR 350.
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97.

98.

99.

100.

101.

102.

103.

Part 2 of the Act allows for Archbishop in Council (AiC) to (1) ‘resolve to approve a code of
conduct for observance by church workers in the Diocese’ and (2) ‘take steps as may be
necessary and desirable to promote the knowledge, understanding and observance in this
Church of any code of conduct applicable in the Diocese’.

Part 3 of the Act calls for AiC from time to time to ‘consider and approve a protocol or
protocols for implementation in relation to the matter the subject of this Act, which should
include:

= procedures for receiving a complaint;
= the appointment, role and function of professional support persons and carers;

= provision for informing a complaint and victim of alleged misconduct, and a
respondent, of their rights, remedies and relevant procedures available to them;

= provision for assisting or supporting, as appropriate, any person affected by alleged
conduct the subject of a complaint;

= an explanation of the processes for investigating and dealing with a complaint;
= processes for referral to mediation and conciliation in appropriate circumstances;
= processes for dealing with alleged process failure;

= provisions for regular information, reports, advice and recommendations to the
Archbishop and any other relevant Church authority; and

= procedures for working with, where necessary, law enforcement, prosecution or
child protection authorities of the States and Territories and of the Commonwealth
of Australia.’

These provisions give rise to a Professional Standards Protocol, a plain English explanation
of the Act with a focus on the rights and procedures for both complainants and
respondents.

The Act itself is broader than child sex abuse and applies a robust methodology for dealing
with historic complaint issues whilst also encouraging training, awareness and the fostering
of a culture of preventative awareness. In this regard it promotes a total quality
management approach.

This manifests itself in several ways, firstly through the training and development of church
workers. In 2011 / 2012 a total of 20 seminars were conducted throughout the Diocese,
designed to educate clergy and lay workers in respect to the Act’s requirements and
obligations. Attendance has totalled 913 persons of which 509 have been clergy. Within
active clergy a participation rate of 93% has been achieved. This training has been treated
as compulsory as a means of ensuring that awareness of the requirements is achieved.

The training includes (1) overview of the Act, (2) discussion as to complementary material
(Clergy Good Practice Guide), (3) discussion as to accountabilities and (4) scenario based
case studies to prompt consideration of the difficulties typically encountered within
Professional Standards.

Future training includes the potential for parish based workbooks to allow Church
Wardens'®to undertake site specific risk assessment and to develop action plans in accord
with the requirements of Act.

Committees formed under the Professional Standards Act:

As indicated earlier, the Act provides for committee structures as follows:

104.

Professional Standards Committee (PSC):
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Church Wardens carry responsibility for Occupational Health and Safety and general legislative compliance

under the Parishes Act 1987.

21 | Submission from the Anglican Diocese of Melbourne



The Professional Standards Committee has a broad and significant role. It focuses primarily
on the preliminary appraisal and investigation of complaints and where appropriate,
referral to law enforcement agencies or the Board for adjudication. It can also arrange
conciliation and mediation where appropriate and advise the Diocese on financial
assistance. An important function is also to arrange ways to promote good conduct within
the Church. The Committee also has power to dismiss a complaint or take no action in
respect to a complaint in prescribed circumstances (s18).

The PSC comprises at least three members in addition to the chair and shall be constituted
so as to collectively comprise skills, experience and appropriate professional qualifications
in:

= |aw;
=  the ministry; and
= child protection, investigations, social; work, ethics or counselling.

The PSC will include at least one member who is not a member of the Church and in so far
as is reasonably practicable shall have at least one man and one woman.

105. Professional Standards Board (PSB):

This body receives referrals from the PSC and has an adjudicative role in determining a
complaint and on the question of fitness of a church worker for service within the Church.
It makes recommendations to the Archbishop and other relevant Church Authorities on
that question. This Board will comprise four members and includes two who are not
members of the Church.

The PSB shall have four persons including the President and Deputy President and shall be
constituted so as to collectively comprise skills, experience and appropriate professional
qualifications in:

= |aw;
= the ministry; and
= child protection, investigations, social; work, ethics or counselling.

The PSB will include at least one member of the clergy and at least two who is not
members of the Church and in so far as is reasonably practicable shall have at least one
man and one woman.

106. Professional Standards Review Board (PRSB):

The legislation establishes a Professional Standards Review Board (PRSB) to hear any
application for review of a decision of the Professional Standards Board (s67). This review
can serve an invaluable role in overseeing the process and developing sound principles for
the guidance of the Committee and the Board. The Act provides that both the PSB and the
PRSB may publish its reasons without identifying the parties to facilitate the development
of a body of principles which might serve as precedents (s 108). The Act imposes no
restriction on the right of administrative review by the PRSB (s83), this approach being
consistent with the scheme of the Working with Children Act 2005 (Vic) which gives an
aggrieved person the right to apply to VCAT for review of the decision to give that person a
negative assessment notice.

The PRSB comprises a panel of seven persons including the President and Deputy
President, both of whom shall have been either a judicial officer or practising barrister or
solicitor of at least 10 years standing of the Supreme Court of the State or Territory and five
other persons of whom at least:

=  Two members shall not be of the Church;

=  Two shall be members of the clergy; and
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Three shall have professional qualifications and experience in child protection,
investigations, social work, ethics or counselling.

107. All appointments are for specified terms and are appointed by Archbishop in Council, thus
far on the advice of an eminent persons group established for that purpose.

The Office of the Director of Professional Standards:

108. The Office of the Director of Professional Standards has existed since 2003 as an
independent authority to assist complainants and respondents to resolve matters of
professional standards. The office maintains steadfast independence from the Church as
both parties recognise the need to do so to maintain the confidence of the broader
community.

109. The Professional Standards Act allows of the appointment of the Director (s19) and
establishes the core functions (s20) as follows:

to receive any complaint on behalf of the PSC and in his or her discretion to make a
complaint against a church worker;

to manage the implementation of the protocol in respect to any complaint;
to be the executive officer of the PSC;

to attend meetings of the PSC except for any part of a meeting that deals with
conditions of employment, remuneration or performance of the Director;

to provide a central focus in matters involving personal ethics and behaviour
including advice about appropriate standards and enforcement;

to provide or arrange care of treatment of parties to the process of any protocol;

to provide input into any education or vocational training programmes for members
of the Diocese, including those involved in managing or providing pastoral care and
other community services;

to provide advice to complainants and Church workers about the operations of the
protocol, with particular emphasis on helping Church workers in authority to
understand and discharge their responsibilities under any protocol;

to keep proper records of complaints, decisions, meetings, employment screening,
details, police checks and people affected by allegations of misconduct;

to consult and cooperate with Church associated organisations to promote
consistency between them and Diocesan protection policies and procedures;

in cases of alleged illegal behaviour to support the complainant in making a report
to Victoria Police and Child Protection Service Victoria; and

to report to the PSC on any recommended changes to the Protocol and any other
changes to Church processes, structures and educational programmes that would
reduce the risk of abuse in a Diocese;

such specific functions and duties as may be prescribed in this or any other Act or as
may be determined by the PSC;

such specific functions and duties as may be prescribed in this or any other Act or as
may be determined by the Archbishop in Council.

110. The DPS meets with the PSC on approximately a six week cycle and has statutory
obligations to report to both PSC and through the PSC to AiC. The DPS also reports on an
annual basis to the Synod of the Diocese.
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Encouraging victims of abuse to speak out:

111.

112.

113.

114.

115.

116.

117.

118.

The Diocese has consistently urged victims of abuse to come forward, providing an
independent and transparent process, where to the extent possible they will feel heard,
supported and assisted to speak freely and openly of their experience.

The independence of the Office of the DPS is a critical aspect of this for victims, but also for
respondents. Both are interested in ensuring a supportive and just process. Whilst
appearing quite legalistic, the approach of the Diocese has been to focus strongly on
pastoral and restorative processes as a means of helping victims to heal to the extent that
they are able.

Accessibility is also important. Since 2003 a 1800 phone line has been available as a primary
means of contacting the DPS. This line, which operates on a 24 hour basis, allows for the
caller to speak with the Director — there is no call screening. A professionally trained call
answering service will assist at times, but do not offer counselling or advice.

The existence of the Office and our processes for dealing with Professional Standards
complaints is advertised with prominence on our website and within church publications.
The 1800 number is advertised within the white pages.

All complaints of abuse are taken very seriously; respect, pastoral care, counselling and on-
going support and care are offered. Often such processes will be initiated by the DPS either
as part of her initial contact with the complainant / respondent and in some cases even
before a formal complaint has been made. The PSC has, at times, made a decision to
continue to support counselling and care regardless of a complaint and in many cases for
periods well beyond the resolution of a matter.

The PSC has access to, and use of, a wide range of well proven counsellors and support
persons. The appropriateness of such matters is often at the discretion of the DPS and is
not mandated, thus ensuring that a suitable relationship is able to be established to best
support the complainant and respondent.

The DPS will work with complainants to encourage and assist them to make reports to
police and other statutory bodies as appropriate. Often this can be a daunting step and
assistance and pastoral support to the complainant are critical measures.

While each complaint has its own history and each complainant is different, the Diocese
prides itself on being willing to respond appropriately and to not shy away from accepting
complaints. Our experience is that through a pastoral approach to responding and showing
genuine concern and care for the victims of abuse we are able to achieve outcomes which
begin the process of healing within those who have carried the burden of abuse for many
years.

This approach was one of the factors behind the Church commissioned study, published in
2009 which sought to establish what learning could be taken from the experience of those
who had come forward.

Supporting respondents to allegations of abuse:

119.

120.

121.

Of course each disclosure of alleged abuse involves both victim and an alleged offender. A
respondent to an allegation must be dealt with in a respectful and caring manner
throughout the process of preliminary appraisal, investigation, and importantly, through
and beyond any formal finding. Each respondent to a complaint is assigned a pastoral carer
and will be given professional counselling and support as appropriate.

This also extends to the respondent’s family and any congregation affected by an
allegation. It is important that all feel cared for and supported throughout the process.

The Act provides for the ‘stand down’ of a Church worker in situations where, in the view of
the DPS and Chair of the PSC, in cases of immediate risk, or by the PSB in the normal
course, consider that the potential risk posed by the respondent remaining in their role or
continuing to have contact with vulnerable persons is such that concerns over ‘duty of care’
arise.
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122.

123.

124.

125.

126.

127.

128.

Whilst stand down is an accepted and usual practice within some organisations, the Church
has only begun the task of grappling with the cultural and stigma issues associated with
these provisions. We are as yet immature in our approach to the acceptance of stand down
as a routine risk management decision. This is partly because the provisions are new and
have not been used extensively and also because the nature of many complaints is historic
and therefore the need for stand down of Church workers is not as routine. Nevertheless
these provisions are part of a series of active decisions and once stand down has been
determined, this is then regularly reviewed at each subsequent PSC decision point. This is
to ensure that, from both the complainant’s and respondent’s point of view, the risk profile
has not altered and / or that mitigating actions are working to reduce the risk position.
Whilst duty of care to the wider public is an important consideration this must be weighed
against the impact on the individual.

As with complainants, the process established allows for the respondent to have a single
point of contact with the DPS, although often the respondent carer can become involved as
a point of reference between the respondent and the DPS.

One of the benefits of the Power and Trust Protocol, and something that we are working
hard to maintain under the Professional Standards Act, is the desire to deal with matters in
a timely fashion. Once an allegation has been made it is important for all concerned that
the matter be dealt with promptly and efficiently. Our experience suggests that the
complexity of complaints and the need to undertake careful and methodical investigatory
work means that it is not possible to prescribe timeframes within which issues are likely to
be resolved.

One of the roles of the PSC is to monitor the work to the DPS to ensure that the clearance
rate of matters is maintained. Active discussions around timeframes occur with the
Directors Report to the PSC at each meeting. The Director is also at liberty to suggest
external investigators as a way of managing demanding or difficult cases and ensuring that
issues are dealt with appropriately.

Because of the historic nature of some cases that come before the Church, it is sometimes
difficult to investigate matters first hand, perhaps because of the age of the matter, the
persons involved or through the death of the respondent or significant witness. In such
cases, the work of the DPS will be to try and gather as much corroborating evidence as is
possible and thus allow for the potential of a determination on the balance of probabilities.

Such matters need to be dealt with sensitively and with the utmost pastoral care for all
involved. Our experience is such that when handled appropriately, the complainant is likely
to value the opportunity to talk through their experience and use this as a restorative
process where they know that confrontation with the respondent is not possible.

Where respondents have moved parishes and or Dioceses established practices exist that
investigations are not significantly impeded and in most cases can proceed. The DPS
network within the Church is closely linked and co-operates where this is required.

The Church by its nature also offers the opportunity for offenders to rehabilitate back into
the church community. This is seen as a key part of the healing of an individual and the
Church exercising forgiveness for sin. Having said that, such reintegration, for those that
want this, needs to be appropriately managed from the perspective of the duty of care to
the victim(s) of crime and to the general public. This can be difficult in an environment
where privacy of information is also important.

Much of this can be handled through discussion and agreement. A Support and
Accountability Agreement is an agreement adopted by the parish and a person who has a
confirmed history of abusive behaviour towards vulnerable people. It provides for the
support of the ‘Person of Concern’ at the heart of the agreement and documents the
commitment of the parish to the parishioner. The agreement clarifies acceptable
boundaries of behaviours and in doing so seeks to provide a safer environment for others,
including children and the vulnerable, within a parish. It also allows the priest to
transparently manage the potential risk to the parish.
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Mandatory Reporting:

129. Anglican Dioceses which prescribe to the Act, and those agencies and schools which
affiliate with the provisions of the Act, support the issue of mandatory reporting. In fact
currently, the definition of mandatory reporting in the Act goes beyond that which is
enshrined within the Children, Youth and Families Act 2005.

130. Whilst not a gazetted organisation, the Church believes that it is incumbent upon us to
report acts of actual or potential harm and to ensure that Church workers are in no doubt
as to their responsibilities in this area.

131. Part 6 of the Act states:
Certain matters must be reported:

= [fany Church worker believes on reasonable grounds that a person has suffered
harm or is at risk of harm as a result of misconduct by another Church worker and
has no reason to believe that the Director or member of the PSC is aware of the
facts, the first mentioned Church worker shall as soon as is possible report the
matter to the Director or to a member of the PSC.

132. The purpose is to leave Church workers in no doubt as to their obligations whilst also
providing them with an appropriate method of disclosure. The Director of course is then
obligated to report matters which are of alleged illegal behaviour and to support
complainants in making a report to Victoria Police and Child Protection Services.

133. Increasingly the work of the DPS is to offer advice to parish priests to assist them in issues
of disclosure and of dispute. Whilst many clergy are able to provide pastoral support,
having the Director to refer to and as a sounding board for disclosures and approaches is
proving to be very valuable.

134. The DPS now has regular contact with clergy meetings and gatherings, which she uses to
offer assistance to them and enables her to talk through the nature of the common
problems that they might face. The PSC sees this important work as part of the
preventative cycle of action within the Diocese.

135. The use of the confessional for disclosure of child sex abuse is thought to be rare within the
Diocese. The Church has a range of clergy who are nominated to hear the confessions of
this nature and who are trained in how to respond appropriately before, during and after
the confession.

136. The use of the confessional within the Anglican Church is guided by the Canon concerning
Confessions 1989. This states inter alia:

a) If any person confess his or her secret and hidden sins to an ordained minister for
the unburdening of conscience and to receive spiritual consolation and ease of
mind, such minister shall not at any time reveal or make known any crime or
offence or sin so confessed and committed to trust and secrecy by that person
without the consent of that person.

137. This Canon has potential to create difficulty in respect to mandatory reporting. Whilst
wishing to hold true to the sanctity of the confessional in 2006, the national Bishops
meeting agreed a Protocol entitled ‘Private Confession — Pastoral Guidelines with Special
Reference to Child Sex Abuse’.

138. This Protocol (included at Attachment G) seeks to reconcile the desire to uphold the
importance of confidentiality of confession seeks to provide guidance to priests who may
hear confessions of this nature. The guidance is such that absolution of sins would only be
provided in exceptional circumstances and usually only after the penitent had reported the
conduct to the Police or appropriate authority.

Data Privacy and Disclosure to the Community:

139. Managing the dichotomy between protecting the privacy of the individual and responding
to the rights of the community to full disclosure is difficult. Our system is one where the
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140.

141.

142.

143.

first question to be answered in respect of a complaint is whether the alleged perpetrator
is fit to remain in ministry, either temporarily or, in the case of a concluded investigation,
perhaps permanently.

In clear cut cases (i.e. an admission of behaviour) then dependent upon the admitted
behaviour the Church worker is unlikely to be licensed or authorised for further duties.
Where this is the case, it is usual for the DPS to work with the respondent to craft a suitable
statement for the attention of the local congregation. This will usually be read at Church
services. Often such statements will have had some input from the victim; at the very least
they will be made aware of it. While such a regime is difficult to achieve without the
offenders co-operation, we have experienced very few instances where this has been the
case.

In cases where the outcome is an appropriate restriction on licence conditions, then these
restrictions will form a part of the cleric’s agreement to remain / continue in a role. They
may be coupled with other facets such as ongoing counselling or attendance at courses
designed to enhance self-awareness of ones actions / behaviours and the impact of these
on others. Where licence restrictions are imposed, the cleric’s direct supervisor will be
informed and steps will be taken to ensure that the supervision is real, for example, a call
for reports back to the PSC.

In some cases the issues will be so profound that the surrender of Holy Orders is
appropriate. In such cases this will either be achieved through the voluntary relinquishment
by the perpetrator or through the mechanisms of the Professional Standards Board and or
the Disciplinary Tribunal who will provide a recommendation for the Archbishop’s
consideration.

The purpose of the National Register is also relevant in that it provides a mechanism for the
national Church to ensure that relevant issues are brought to the attention of those
considering licensing of clergy and lay workers. The clearance for ministry process, by
which the relevant authorities (DPS and PSC) make the recommendation as to fitness for
ministry, have within their processes reference to the National Register. As has been
previously stated, this is particularly useful, along with the other measures outlined at
hereafter to ensure that clergy and Church workers who are new to the Diocese have
appropriate background checks.

Focus on Outcomes:

144,

145.

At all times, the process of Professional Standards must be to ensure that allegations of
abuse and misconduct are appropriately and effectively resolved. For the Diocese this
means a strong focus on a pastoral response to both the complainant and the respondent
seeking in difficult circumstances to produce a just and fair outcome.

In our experience dealing with allegations of past abuse can, on rare occasions, lead to
complainants seeking financial compensation. In such instances, established policies and
practices are available to inform consideration of such requests. While financial settlement
of matters may be an outcome, the Diocese is concerned to ensure that the pastoral and
restorative nature of the process is the overriding outcome. While accepting that each
complaint comes in unique and difficult circumstances, in our view the focus of either the
complainant or the Church should not be monetary consideration.

Potential New Legislative Changes:

146.

147.

148.

We note the interest of the Inquiry in understanding our reaction to the suggestion that a
legislative framework be established to hold senior clergy and administrators responsible
for the actions of Church workers and volunteers.

In the context of our own legislation and our present stance on mandatory reporting we
are of the view that further legislation in this area may be counterproductive, especially
given the reliance placed on Church workers and volunteers.

In our view, the promotion of self-governance and legislation owned by the organisation
and designed to create community confidence and trust is the only long term solution.
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149.

150.

Churches and non-Government community organisations need, on the one hand, to comply
with State and Federal legislation but, on the other, create a culture of self-examination
and compliance to be truly effective. Such a culture moves an organisation beyond mere
compliance with external requirements.

Additionally, in a broader context than the terms of reference of the Inquiry, the
compliance regime in place with Victoria currently places a high burden and accountability
on Church organisations and not-for-profits generally. Unless an organisation deliberately
sets out to create self-accountability in an area like Professional Standards, then it is likely
that a response to external compliance practices will not be totally effective in the context
and complexity of the individual organisation.

We note that an avenue of enquiry for the Committee is to consider whether having an
internal system of investigation discourages reporting of criminal acts to the Police and / or
prevents redress through civil legal action.

Our experience, and indeed our legislation and the Protocol in place before that, is clear
about our obligation to report alleged criminal behaviour. Indeed, the Professional
Standards Act requires the Diocese (through the DPS) to actively support complainants to
bring matters to the attention of the Victorian Police and Child Protection Services.

In cases where the ongoing safety of the public may be at risk, the PSA provides for stand
down of respondents until an outcome of the investigation is complete or until the
identified risk factors can be more appropriately managed.

We have few examples of matters pursued in civil law and generally find that complainants
and respondents have had little occasion to seek support from the legal system. We
acknowledge that this remains a path open to both complainants and respondents
throughout the processes that we have adopted.

Ensuring the maintenance of high standards:

The broader context of Clearance for Ministry, Training and Duty of Care:

151.

152.

153.

154.

155.

156.

Any total quality system, which is how we view the approach to Professional Standards,
relies upon robust processes as a key measure of prevention. This begins with a rigorous
process for evaluating fitness for ministry and in providing an appropriate clearance for
ministry.

A clearance for ministry process which is undertaken for any change of licence or authority
will involve an application by the individual in which they are asked to voluntarily disclose
any information which is needed to assess their fitness and which might, if known, impact
on their ability to minister. This voluntary process is part of a culture of openness that
needs to be created and in the context of licensing regularly brings disclosures of past
events, generally not related to child sex abuse, but indicative of the development of a
positive culture nevertheless.

The application is then processed by dedicated staff within the Diocese, who then, with the
support of the applicant, gather a Police Check, which is renewed on a three year cycle
regardless of tenure within a role, and a WWC check, which has a five year renewal period.

The application, Police and WWC checks are then provided to the Director of Professional
Standards, whose role it is to access the National Register and to make enquiries as to their
background and ‘good standing’ within their former community. If the applicant is from
overseas, a formal letter of good standing will be sought and more extensive enquiries may
be necessary.

Once this process is complete, and assuming no adverse findings, the DPS will provide a
recommendation (under their delegated authority from the PSC) to the Archbishop. Should
the process of clearance prompt questions regarding fitness, or should matters come to
light during the process, then the clearance would be referred to the PSC for deliberation.

The effect of this process is that the question of fitness for ministry of an individual is
considered periodically and many times in the normal course of their life long ministry.
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157.

158.

In addition, clergy and lay leaders are regularly exposed to training and other publications
which are designed to build their awareness of the risk factors inherent in pastoral ministry
to the vulnerable and to provide ways of keeping themselves and other safe in a ministry
context.

Some of this material has been tailored to specific ministries, for example the Duty of Care
Handbook aimed at those exercising ministry with children and young adults and other
material is in the course of completion dealing with matters such as bullying and
appropriate use of social media. Such work complements the Professional Standards
training.

Linkage with other Christian Churches and Faith Traditions:

159.

160.

161.

The Diocese has strong links with other Christian Churches and Faith Traditions and works
with them on a number of dimensions including from a Professional Standards perspective.
There is much that we can learn from each other and the Director of Professional Standards
is encouraged to meet with and promote ideas and learnings from this interaction. We are
also active users of material which is developed by those we consider well versed in this
field such as Church Safe. This work informs our own processes.

We are also active participants in a broader DPS network within the National Church and
the Director attends 3 / 4 meetings per year to discuss relevant issues. This is a strong
source of National alignment of practices and procedures and ensures consistency of
approach as clergy and authorised laity move about the country.

As well as these ‘operational’ forums, the Diocese is well represented within the structure
of the National Church on various bodies and working groups with carriage of the issues of
Professional Standards and its ongoing development.

Important Relationships:

162.

163.

164.

The Inquiry is also seeking details of the important relationships that the Diocese maintains
with Government agencies and others in respect to child sex abuse. The maintenance of
sound community relationships is important to the Church, especially where difficult
societal issues such as professional standards and abuse are involved. The Church has an
excellent and cooperative arrangement with Victoria Police, in particular those
departments dealing with sexual crimes and historic abuse. There is open and appropriate
dialogue between the DPS and Police on matters that arise from time to time and we
believe that our relationship is held in high regard. Additionally we have had, as is required
on occasion, cooperative dealings with Child Protection Services and the Courts of Victoria.

In so much as it is appropriate we seek to maintain good relations with victim advocacy
groups and believe generally that as an organisation we have a reputation for being willing
to address issues and cooperate.

These broader relationships, combined with learning from our own processes and that of
other bodies with whom we interact, help to shape the direction of our policies and
practices and also the input that we have to the national approach of the Church in this
important area.

Conclusion:

165.

166.

This submission has been assembled to provide the Inquiry with a view of the development
of our approach to the broad issue of Professional Standards and in particular our stance
on child sex abuse, the main focus of the Family and Community Development Committee
under the terms of reference for the inquiry.

It is important to note that the Church has been actively addressing these issues in a
proactive and systemic manner since 1990 and the fundamental principles that
underpinned these early attempts to address increased disclosure within the community
remain to undergird the current legislative base and approach.
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167. We would wish to summarise this submission by confirming to the Committee the
following:

= The Church takes matters of professional standards and child sex abuse very
seriously and ensures that every complaint is examined carefully and transparently;

=  This work is guided by long established principles and practices, which have more
recently been enshrined in legislation to ensure greater ownership by the Church’s
governing body and to mirror developments in the national Church;

= Asan organisation, we have clear selection and accreditation processes including
comprehensive Clearance for Ministry applications which include Police and WWC
checks as mandatory compliance elements;

= The National Church has developed a National Register to record complaints against
Clergy and Church workers and this forms an integral part of our Clearance for
Ministry process, as well as providing a mechanism to ensure that those accused of
sexual misconduct are unable to move between jurisdictions without enquiry;

= The Church has a comprehensive programme to ensure that all Church workers are
aware of their obligations, safe practices and how to respond to disclosure of
misconduct and that this programme continues to evolve and develop over time.
Much of this programme is mandatory and periodic;

=  We encourage complainants to come forward, having established protocols and
practices for dealing with these matters. Our willingness to hear complaints of
misconduct and the existence of processes is advertised and supported by the
existence of an independent Office of the Director of Professional Standards;

= We have legislation guiding Church workers in respect to disclosure and mandatory
reporting;

= The emphasis of our process is pastoral, respecting the rights of both the
complainant and respondent, providing counselling and specialist services to both
and to any other parties impacted by the complaint or disclosure;

= The DPS is increasingly working to offer advice to clergy to assist them in managing
matters of disclosure, even where that disclosure is not related to abuse within the
Church;

= The Church has a strong network and working group structure for the on-going
development of Professional Standards;

= We areinvolved in a provincial network of inter-denominational Professional
Standards Directors;

= We value strong co-operative links with government agencies, advocacy groups and
believe that we are well regarded in the community for our efforts on matters of
Professional Standards.

168. The Anglican Church and the Diocese of Melbourne support the work of the Committee
and this inquiry. We welcome any moves designed to strengthen the protection of the
vulnerable in our community and to hold those who commit abuse against them to
account.

<end>
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Attachments:

Attachment A:

Attachment B:

Attachment C:

Attachment D:

Attachment E:

Attachment F:

Attachment G:

Attachment H:

List of Anglican entities within the Diocese to whom the provisions outlined in
this submission apply

Timeline of the development of Professional Standards within the Church

Flow chart from Figure 1 — Page 21 — Power and Trust in the Church — Discussion
Paper on Sexual Abuse and Harassment within the Church — November 2022

National Register Canon 2007 of the Anglican Church of Australia.

Study of Reported Child Abuse in the Anglican Church of Australia 2009: Emeritus
Professor Kim Oates AM and Professor Patrick Parkinson AM.

Professional Standards Act 2009 and Professional Standards Protocol: Anglican
Diocese of Melbourne.

Australian Anglican Bishop’s Protocol 2006 — Private Confession — Pastoral
Guidelines with Special Reference to Child Sexual Abuse.

Faithfulness in Service: A national code for personal behaviour and the practice
of pastoral ministry by clergy and church workers.
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Attachment A

Listing of Anglican entities with the Diocese of whom the provisions outlined in this
submission apply

Diocese of Melbourne
Parishes within the Diocese (203)
Authorised Anglican Congregations within the Diocese (2)
Cathedral Church of St Paul, Melbourne
Anglican Chaplains licensed or authorised by the Archbishop of Melbourne who
minister in Schools, Hospitals and the Criminal Justice System.

Anglican Schools
Lowther Hall Anglican Grammar School
Melbourne Grammar School
Trinity Grammar School

Theological Colleges
Ridley Melbourne, Parkville
Trinity College, Parkville

Province of Victoria
Anglican Diocese of Ballarat
Anglican Diocese of Bendigo
Anglican Diocese of Wangaratta

Government Schools within the Diocese of Melbourne
All Anglican Chaplains licensed or authorised by the Archbishop of Melbourne

Other Anglican Agencies that fall outside of the provisions of this submission

Anglican Organisations
ACCESS Ministries (The Council for Christian Education in Schools)
Anglican Boys’ Society Melbourne — CEBS
Anglican Girls Friendly Society
Anglican Men’s Society
Anglican Overseas Aid (Previously AngliCORD)
Anglicare Victoria
Benetas Anglican Aged Care Services Group
Brotherhood of St Laurence
Bush Church Aid Society
Church Missionary Society
Community of the Holy Name (A Religious Order for Women)
Lifeworks — Relationship Counselling Marriage Education Services
Missions to Seafarers (Melbourne and Geelong)






Attachment B

The Anglican Diocese of Melbourne
209 Flinders Lane

Melbourne Vic 3000

Phone: 9653 4220

Historical background to the Church’s response to Professional Standards

Ken Spackman

Registrar and General Manager Business Services

1991 Archbishop Keith Rayner set up working group looking into Sexual
Harassment.

April 1994 ADOM: Principles and Procedures for dealing with Sexual Harassment

Protocol published. [This procedure was run the Archbishop]

December 1999 Anglican Province of Victoria: Protocol for Dealing with Sexual

Protocol Harassment Complaints

15-17 March 2001 Standing Committee of General Synod

Child Protection

1. Notes Bishops Conference will consider matter of protocols
for dealing with sexual abuse matters.

2. Established a special working group chair by Justice David
Bleby to develop benchmarks in relation to protocols,
appropriate screening procedures, discipline guidelines,
suggested model legislation for dioceses

[This is in the blue file: Sexual Harassment Review Committee: File Closed]

5 June 2002 Archbishop Peter Watson appointed a review team which comprised
Alan Nichols, Andrew Curnow and Jane Hendtlass.
November 2002 Sexual Abuse and Harassment within the Church — discussion paper

published with recommendations on a new protocol and the setting up

the Office of the Director of Professional Standards and the

Professional Standards Committee.

Early 2003 The Registrar appointed

e Drlane Hendtlass as Director of Professional Standards and

e Mrs Angie Were as Chair of the Professional Standards
Committee

30 March 2003 Standing Committee of General Synod resolved to appoint a working

group consisting of Bishop Richard Appleby (Brisbane), Philip Gerber

(Sydney) and Dr Jane Hendtlass (Melbourne) to undertake further

preparation of the National Abuse Protocol in accordance with the

principles and structures described in Section 3 of the report of the

Sexual Abuse Working Group to the GenSydSC dated March 2003.

23 July 2003 Power and Trust in the Church: Responding to Abuse and Harassment

within the Church —including further review and responses to the

Discussion Paper. [See page 13: Proposals for a new protocol]

July 2003 Draft: Code of professional ethics for the Practice of pastoral ministry:

a guide for church workers and their communities. This draft prepared

by General Synod Child Protection Committee.

Appointment of Claire Sargent as Director of Professional Standards

June 2005 Power and Trust in the church: a protocol for responding to abuse and
Protocol harassment within the church
June 2005 Power and Trust in the Church: Standard Operating Procedures

Operating Procedures for






Attachment B

Protocol

Synod — 9 October 2009 Diocesan Professional Standards Act 2009
Came into operation on 1 October 2010.

26 August 2010 Power and Trust in the Church: a protocol under the Professional

New Protocol Standards Act 2009 for responding to abuse harassment and other
misconduct within the church

1 October 2010 President of the Professional Standards Review Board appointed.

28 July 2011 Professional Standards Board — members appointed

15 December 2011 Deputy President and Members of Professional Standards Review
Board appointed.

26 April 2012 President of Professional Standards Board appointed following
resignation of former President.

1 September 2009 National Register checks completed from this time on all clergy and
ASLMs and HLMs licensed or authorised by the archbishop.

Early 2007 Project to ensure all clergy and lay people obtained a Working with
Children Check. All religious institutions had to obtain the WWCC by 30
June 2007.

1 October 2010 All clergy and lay people entering into a new appt must complete a
“Clearance for Ministry” form.

From forever All clergy new to the Diocese must have a letter of Good Standing from
their previous Diocesan Bishop.
All clergy and ASLMs and HLMs for new appts must have a National
Police Certificate. All clergy must have a National Police Certificate
every three years.







Flow chart from Figure 1 — Page 21 — Power and Trust in the Church
Discussion Paper on Sexual Abuse and Harassment within the Church — November 2002
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NATIONAL REGISTER CANON 2007

Canon No. 15, 2007 as amended by
Canon No. 13, 2010
The General Synod prescribes as follows:
Short title
1 This Canon may be cited as the “National Register Canon 2007”.
Definitions

2 The dictionary in the Third Schedule defines particular words and expressions
used in this Canon.

Object

3 The object of this Canon is to assist in providing for the physical, emotional and
spiritual welfare and safety, and the protection from the risk of abuse, of all
people having dealings with clergy and church workers by establishing a
National Professional Standards Register to which authorised persons may have
access and make disclosures of the Information therein.

Establishment of the National Register

4 There shall be a National Professional Standards Register of clergy and lay
persons established and maintained in accordance with the provisions of this
Canon.

Information about clergy

5 (1) The National Register shall be a register of all clergy:

(@) against whom a notifiable complaint or a notifiable charge! has
been made unless it is exhausted; or

(b) in respect of whom there has been a relinquishment of, or consent
to deposition from, Holy Orders arising out of sexual misconduct
or child abuse;

()2 who have made an adverse admission or are the subject of an
adverse finding; or

(d)?  in respect of whom there has been an adverse working with
children check or an adverse criminal history check or an adverse
Safe Ministry Check; or

1 Amended by Canon 13, 2010.
2 Amended by Canon 13,2010.





(e)*  who have not been ordained as a priest or as a bishop, or issued
with a licence or appointed by a Church authority, because of an
adverse risk assessment.

The register of clergy shall contain the following matters:

(a) Information relating to clergy; and

(b) in relation to each member of the clergy included in the register, a
notation of the date on which the register was last altered.

Information about lay persons

65

(1)

Subject to this Canon the National Register shall be a register of all
lay persons:

(@) against whom a notifiable complaint or a notifiable charge has
been made unless it is exhausted; or

(b) who have made an adverse admission or are the subject of an
adverse finding; or

(c) in respect of whom there has been an adverse working with
children check or an adverse criminal history check or an adverse
Safe Ministry Check; or

(d) who have not been ordained as a deacon, or issued with a licence
or appointed by a Church authority, because of an adverse risk
assessment.

The register of lay persons shall contain the following matters:

(a) Information relating to lay persons; and

(b) in relation to each lay person included in the register, a notation
of the date on which the register was last altered.

Maintenance of the National Register

7

1)

Subject to this Canon, the National Register shall be maintained by the
General Secretary in such form as the Standing Committee shall approve
so as to ensure the security of the Information therein.

The General Secretary shall issue forms necessary for the operation of the
National Register and publish these forms on the website of the General
Synod.

Amended by Canon 13,2010
Amended by Canon 13, 2010
Amended by Canon 13,2010





Provision of Information for inclusion in the National Register

86

1)

A Director of Professional Standards shall notify the General
Secretary of Information relating to any member of the clergy or
lay person to which he or she has access in carrying out his or her
responsibilities, in accordance with a protocol approved by the
General Synod, or the Standing Committee by a two-thirds
majority, as soon as practicable, and no later than one month after
he or she has access to the Information.

On receipt of a notification under subsection (1), the General
Secretary shall promptly enter the notified Information in the
National Register.

A Director of Professional Standards shall advise the General
Secretary if Information of which he or she is aware has not been
notified in accordance with subsection (1) as soon as practicable
after the expiration of the period specified in subsection (1).

The General Secretary shall:

(@) after receipt of advice under subsection (3), promptly enter a
caution in the National Register in relation to the member of
the clergy or lay person, the subject of that Information; and

(b) no later than one month after the entry of that caution in the
National Register, notify the member of the clergy or lay
person concerned, by letter sent to his or her last known
postal or electronic address, of:

(i) the entry of the caution; and

(ii) the right of that person to request in writing of the
General Secretary the removal of the caution in
accordance with subsection (6).

A Director of Professional Standards who has given the General
Secretary advice in accordance with subsection (3) shall as soon as
practicable after giving such advice notify that Information to the
General Secretary.

The General Secretary shall promptly after the earlier of:

(@) notification by a Director of Professional Standards
under subsection (5); and

6 Amended by Canon 13, 2010





(b) the expiration of two months from receipt of a request in
writing from the member of the clergy or lay person the
subject of the caution requesting its removal,

remove the caution from the National Register.

Exclusion from operation of the canon

8A7

1)

2)

The General Synod, or the Standing Committee, may establish exclusion
criteria, and shall publish any such criteria on the General Synod website.

If exclusion criteria are established they must include:

(@) a system of screening for sexual misconduct in relation to adults
and child abuse;

(b) acode of conduct; and

(c) a system for making and dealing with complaints of sexual
misconduct in relation to adults and child abuse.

The General Synod, or Standing Committee by a two-thirds majority, on
application by a province or diocese may exclude from the operation of
this Canon for such period as it determines:

(@) a Church body other than a parish; and
(b) acategory of church workers;

if it is satisfied that the Church body or the category of church workers
meets the exclusion criteria.

The exclusion of a Church body from the operation of this Canon shall
not apply to any clergy employed by or exercising ministry within the
Church body unless otherwise specified in the exclusion.

The General Synod, or the Standing Committee by a two-thirds majority,
may in respect of an exclusion referred to in subsection (3) revoke the
exclusion if it is satisfied that the Church body or the category of church
workers no longer meets the exclusion criteria.

The General Secretary shall publish on the website of the General Synod a
list of all Church bodies and categories of church workers excluded from
the operation of this Canon and the date on which the exclusion took
effect and if applicable the period during which the exclusion had effect.

Added by Canon 13, 2010





Notification of Information in the National Register

9 The General Secretary shall, as soon as practicable, and no later than one month,
after the entry of Information in the National Register relating to a member of
the clergy or a lay person (other than a changed entry relating to item 4 of each
of the First and Second Schedules), notify the member of the clergy or lay person
concerned of the entry of that Information by letter sent to his or her last known
postal or electronic address.

Removal of Information in the National Register

108 (1) A Director of Professional Standards shall notify the General Secretary as
soon as practicable after becoming aware that a notifiable complaint or a
notifiable charge against a member of clergy or a lay person has been
exhausted.

(2) Where notification is received from the applicable Director of
Professional Standards that a notifiable complaint or notifiable charge
against a member of the clergy or a lay person has been exhausted, the
General Secretary shall, as soon as practicable and no later than one
month after receipt of the notification, remove Information in the
National Register relating to that notifiable complaint or notifiable charge
and notify:

(@) the member of the clergy or lay person concerned of the removal
of that Information by written notification sent to his or her last
known postal or electronic address; and

(b) each authorised person who has had access to that Information,
other than the person or persons in subsections 11(d) and (e), of
the removal of that Information, by written notification.

(3) Each authorised person referred to in subsection (2)(b), shall, as soon as
practicable and no later than one month after the receipt of the
notification referred to in that subsection, forward a copy of that
notification to each Church authority to whom the authorised person has
disclosed the Information.

4) Where notification is received from the applicable Director of
Professional Standards that a member of the clergy or a lay person
relating to whom there is Information in the National Register has died,
the General Secretary shall, as soon as practicable and no later than one
month after receipt of the notification, remove Information in the
National Register relating to that member of the clergy or lay person.

Access to and disclosure of Information in the National Register

11 Access to and disclosure of Information in the National Register shall, subject to
sections 12 and 13, be limited to the following authorised persons:

8 Amended by Canon 13, 2010





(@) a diocesan bishop or delegate;

(b) the Bishop to the Defence Force or delegate;

() a Director of Professional Standards;

(d) the General Secretary;

(e) any person within the General Synod Office whose duties include
assisting the General Secretary in maintaining the National

Register; and

6] such other persons as may be determined by the Standing
Committee by a two-thirds majority;

who agree to abide by the protocols under this Canon approved by the
General Synod, or the Standing Committee by a two-thirds majority.

Entitlement to ascertain the existence and obtain a copy of any Information in the
National Register

12

The General Secretary, on application by a person to ascertain whether there is
any Information, and if so to obtain a copy of the Information, in the National
Register relating to that person, shall notify the person whether there is any such
Information, and if so provide a copy of that Information to that person, in
accordance with a protocol approved by the General Synod, or the Standing
Committee by a two-thirds majority.

Entitlement to ascertain details of access to Information in the National Register

13

The General Secretary, on application by a person to ascertain whether there has
been access to any Information in the National Register relating to that person by
an authorised person, shall notify the person whether there has been any such
access, and if so provide details of that access to that person, in accordance with
a protocol approved by the General Synod, or the Standing Committee by a two-
thirds majority.

Amendment of Information in the National Register

14

1) The General Secretary, on application by a person to amend the
Information in the National Register relating to that person, shall:

(@) amend the Information in the National Register relating to that
person, or
(b) include a statement of the person in the National Register,

subject to any limitation on the length of any amendment or statement
determined by the Standing Committee, in accordance with a protocol





approved by the General Synod, or the Standing Committee by a two-
thirds majority.

The General Secretary shall, as soon as practicable and no later than one
month after making the amendment or including the statement referred
to in subsection (1), notify by written notification each authorised person
who has had access to that Information, other than the person or persons
in subsections 11(d) and (e), of the making of that amendment or the
inclusion of that statement.

Each authorised person referred to in subsection (2) shall, as soon as
practicable and no later than one month after the receipt of the
notification referred to in subsection (2), forward a copy of that
notification to each Church authority to whom the authorised person has
disclosed the Information.

Annual report and audit

15 (1)

Protocols

The General Secretary shall, as soon as practicable after the end of each
calendar year, provide a report as to the operation of the National
Register to the Standing Committee for that year containing such
information as the Standing Committee may determine.

The Standing Committee shall:

(@) determine the scope of an audit of the operation of the National
Register to verify compliance with this Canon and the protocols
under this Canon; and

(b) appoint a person to undertake an audit of the operation of the
National Register for each calendar year and provide a report to
the Standing Committee as soon as practicable after the end of
that year.

16 The Standing Committee by a two-thirds majority may revise any protocol or
make any additional protocol under this Canon where it is necessary or
convenient to carry out or give effect to this Canon.

Report to the General Synod

17 The Standing Committee shall prepare a report on the operation of this Canon
for each ordinary session of the General Synod which shall include:

(@) any protocol under this Canon which the Standing Committee has
approved or revised, and

(b)  any other decision under this Canon which the Standing
Committee has made,





since the last ordinary session of the General Synod.

Coming into force of particular provisions

18

(1) Paragraphs (a), (b), (c) and (f) of section 11 of this Canon shall not come
into force until 1 March 2008.

(2) The provisions of this Canon relating to the Episcopal Standards Board
shall not come into force in a diocese unless and until the diocese adopts
the Episcopal Standards Canon 2007 by ordinance of the synod of the
diocese.

Repeal of the National Register Canon 2004

19

20

21

The National Register Canon 2004 is hereby repealed.
Transitional provisions for notification

A Director of Professional Standards shall be taken to have notified the General
Secretary of Information -

(@) to which he or she has access in carrying out his or her responsibilities,
and

(b) which arises from a notifiable charge, an adverse admission, an adverse
finding, or conduct which constitutes or is alleged to constitute the
bullying of a child

in accordance with section 8(1) of the principal Canon if such Information is
notified to the General Secretary by 1 March 2011 or such later time as the
General Secretary allows after consultation with the Director of Professional
Standards.

Transitional provisions for exclusion

1) Any church body or a category of church workers excluded for the
operation of the principal Canon before this Canon comes into force shall
be deemed to have been excluded under section 8A(3) of the principal

Canon.

(2) The General Synod, or the Standing Committee by a two thirds majority,
may in respect of an exclusion referred to in subsection (1):

(@) revoke the exclusion; or

(b) determine the period for which the exclusion is to operate.
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11

12

13

14

15

16

17

18

THE FIRST SCHEDULE - INFORMATION ABOUT CLERGY
Full name.
Date of birth.
Gender.
Last known postal and electronic address, and telephone numbers.
Date of ordination as a deacon and name of the diocese in which ordained.
Date of ordination as a priest and name of the diocese in which ordained.
Date of consecration as a bishop and name of the diocese in which consecrated.

Particulars of any current licence, and any past licence if available, including the
diocese for which the licence is or was held.

Particulars of any current appointment, and any past appointment if available,
including the Church authority by which the appointment was made, and the
diocese in which the appointment is or was held.

Date of a notifiable complaint, and date or period and category of the alleged
sexual misconduct or child abuse.

Date and reason the Investigator refrained from investigating a notifiable
complaint.

Date of recommendation by the Investigator to the Church authority of a
suspension from duties, office or an appointment by a Church body, or of a
prohibition order, arising out of a notifiable complaint.

Date of reference of a notifiable complaint to a Determiner.

Date and particulars of a determination or recommendation of a Determiner
relating to a notifiable complaint.

Date and particulars of any disciplinary action taken arising out of a notifiable
complaint.

Date and particulars of any relinquishment of Holy Orders arising out of sexual
misconduct or child abuse.

Date and particulars of any consent deposition from Holy Orders arising out of
sexual misconduct or child abuse.

Date, applicable jurisdiction and particulars of any adverse working with
children check.
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19

20

21

22

239

2410

2511

Date, applicable jurisdiction and particulars of any adverse criminal history
check.

Date, applicable diocese and particulars of any adverse Safe Ministry Check.
Name of the bishop or bishops and date of any decision by the bishop not to
ordain the person as a priest or to issue a licence to the person or any refusal by
the bishops to consecrate the person as a bishop because of an adverse risk
assessment.

Name of the Church authority and date of any refusal by the Church authority to
appoint the person because of an adverse risk assessment.

Date, applicable jurisdiction and particulars of a notifiable charge.

Date, applicable jurisdiction and particulars of an adverse admission.

Date, applicable jurisdiction and particulars of an adverse finding.

THE SECOND SCHEDULE - INFORMATION ABOUT LAY PERSONS
Full name.

Date of birth.

Gender.

Last known postal and electronic address, and telephone numbers.

Particulars of any current licence, and any past licence if available, including the
diocese for which the licence is or was held.

Particulars of any current appointment, and any past appointment if available,
including the Church authority by which the appointment was made, and the
diocese in which the appointment is or was held.

Date of a notifiable complaint, and date or period and category of the alleged
sexual misconduct or child abuse.

Date and reason the Investigator refrained from investigating a notifiable
complaint.

10
11

Added by Canon 13, 2010
Added by Canon 13, 2010
Added by Canon 13, 2010
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9 Date of recommendation by the Investigator to the Church authority of a
suspension from duties, office or an appointment by a Church body, or of a
prohibition order, arising out of a notifiable complaint.

10 Date of reference of a notifiable complaint to a Determiner.

11 Date and particulars of a determination or recommendation of a Determiner
arising out of a notifiable complaint.

12 Date and particulars of any disciplinary action taken arising out of a notifiable
complaint.

13 Date, applicable jurisdiction and details particulars of any adverse working with
children check.

14 Date, applicable jurisdiction and particulars of any adverse criminal history
check.

15 Date, applicable diocese and particulars of any adverse Safe Ministry Check.
16 Name of the bishop and the date of any decision by the bishop not to ordain the
person as a deacon or to issue a licence to the person because of an adverse risk

assessment.

17 Name of the Church authority and date of any refusal by the Church authority to
appoint the person because of an adverse risk assessment.

1812 Date, applicable jurisdiction and particulars of a notifiable charge.
1913 Date, applicable jurisdiction and particulars of an adverse admission.

201 Date, applicable jurisdiction and particulars of an adverse finding.

THE THIRD SCHEDULE - DICTIONARY

In this Canon, and protocols approved under this Canon, unless the context otherwise
requires:

“adverse admission”!> means an admission by a person of conduct occurring within or
outside of Australia:

(@) in proceedings before a court or tribunal within or outside of Australia;
(b) to a Church authority; or
(o) to a Director of Professional Standards;

which is made or recorded in writing and which a Director of Professional Standards
certifies constitutes sexual misconduct or child abuse by that person;

12 Added by Canon 13, 2010
13 Added by Canon 13, 2010
14 Added by Canon 13, 2010

15 Added by Canon 13, 2010
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“adverse criminal history check” means a criminal history check of a person provided
under legislation of the Commonwealth, a State or Territory, or another country
disclosing the commission of a criminal offence by that person which a Director of
Professional Standards certifies arises out of sexual misconduct or child abuse by that
person;

“adverse finding”16 means:

(@) the conviction of a person of a criminal offence;

(b) the finding that a person is guilty of a criminal offence without proceeding to a
conviction; or

() a finding against a person;

by a court or tribunal within or outside of Australia, which a Director of Professional
Standards certifies constitutes sexual misconduct or child abuse by that person;

“adverse risk assessment” means an assessment that a person is unsuitable for
ordination or the issue of a licence or an appointment:

(a) made by or on behalf of a Church authority on the grounds of; or

(b) certified by a Director of Professional Standards to arise out of;

the risk of sexual misconduct or child abuse by that person;

“adverse Safe Ministry Check” means a Safe Ministry Check of a person disclosing
sexual misconduct or child abuse or the risk of sexual misconduct or child abuse by that

person;

“adverse working with children check” means a working with children check:

(@) which prevents a person from applying for or engaging in specified paid or
voluntary work involving children; or
(b) which discloses adverse information relevant to the application of a person for

specified paid or voluntary work involving children;

“Appellate Tribunal” means the Appellate Tribunal established in accordance with the
provisions of Chapter IX of the Constitution;

“appointment” includes employment;

“authorised person” means a person referred to in section 11;

“bullying”1” means repeated behaviour directed to a child or children which a
reasonable person, having regard to all the circumstances, would expect to victimise,
humiliate, undermine or threaten the child or children, and which creates a risk to their

health and safety;

“caution”’® means a notice that Information of which a Director of Professional
Standards is aware and to which he or she has access in carrying out his or her

16 Added by Canon 13, 2010
17 Added by Canon 13, 2010
18 Added by Canon 13, 2010
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responsibilities has not been entered in the National Register within the time specified
in section 8(1);
“child” means anyone under the age of 18;

“child abuse”?® means the following conduct in relation to a child:
a) bullying; or

(

(b) emotional abuse; or

(o) neglect; or

(d) physical abuse; or

(e) sexual assault, sexual harassment or sexually inappropriate behaviour; or
(f) spiritual abuse;

“Church authority” means a diocesan bishop or a person or body having authority to
ordain, license, elect, appoint, dismiss or suspend a member of the clergy or a lay
person;

“Church body”2 means:

any body corporate, organisation or association that exercises ministry within, or on
behalf of, or in the name of, the Church formed by or by the authority of the synod of a
province or a diocese or the General Synod;

“church worker”2! means a lay person:

(@) who is or was licensed or authorised by the bishop of a diocese; or
(b) who is or was employed by a Church body; or
() who, for payment or not, holds or has held a position or performs a function

with the actual or apparent authority of a Church authority or Church body, including
an office, position or function:
(i) of leadership in a parish, diocese or General Synod body; and
(if) as a member of the General Synod or a diocesan synod; and
(iii)  as a member of a body incorporated by the General Synod, a diocese or a
diocesan synod; and
(iv)  as a churchwarden, member of any parish council or member of any
committee constituted by or by the authority of the General Synod, a diocesan
synod or a parish council;

“clergy” means a person who is or has been a bishop, priest or deacon in this Church,
but does not include a deceased person;

“court or tribunal”22 means, in relation to an adverse finding or an adverse admission, a
court or tribunal which has jurisdiction:

(@) to make the adverse finding, or
(b) to make an adverse finding in relation to the conduct which is subject to
the adverse admission;

19 Amended by Canon 13, 2010
20 Amended by Canon 13, 2010
21 Amended by Canon 13, 2010

22 Amended by Canon 13, 2010
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“Defence Force Representative” means the Bishop to the Defence Force or delegate or
the Director of Professional Standards of the Defence Force or their successors in office;

“Determiner” means:

(a) the person or body in a diocese having power to make findings or
recommendations relating to the conduct of clergy or church workers; or

(b) the Special Tribunal; or

() the Episcopal Standards Board; or

(d) the Appellate Tribunal; or

(e) any other person or body determining an appeal from a person or body having
power to make findings or recommendations relating to the conduct of clergy or church
workers;

“diocesan bishop” means the bishop of a diocese, or in the absence of the bishop the
commissary appointed by the bishop, or in the time of a vacancy in the see the
administrator of the diocese or their successors in office;

“Diocesan Representative” means the diocesan bishop or delegate or the Director of
Professional Standards of the diocese;

“Director of the Episcopal Standards Commission” means:

(@) the Director of the Episcopal Standards Commission appointed under the Special
Tribunal Canon 2007; or

(b) a person acting in that office;

“Director of Professional Standards” means:

(@) the Director of Professional Standards of a diocese or the Defence Force or his or
her successor in office; or

(b) the person who carries out the functions of a Director of Professional Standards
in a diocese or the Defence Force or his or her successor in office; or

() the person who works in conjunction with the Investigator; or

(d) the Director of the Episcopal Standards Commission or his or her successor in
office; or

(e) a person acting in such an office;

“emotional abuse” means acts or omissions in relation to a child where the child has
suffered, or is likely to suffer, significant harm to his or her wellbeing or development;

“Episcopal Standards Board” means the Episcopal Standards Board constituted under
the Episcopal Standards Canon 2007;

“Episcopal Standards Commission” means the Episcopal Standards Commission
constituted under the Special Tribunal Canon 2007;

“Exempt Information”? means Information relating to a notifiable complaint or a
notifiable charge, where the notifiable complaint or the notifiable charge has been
exhausted;

23 Amended by Canon 13, 2010
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“exhausted”?* means a notifiable complaint or a notifiable charge which:

(@) has been withdrawn; or

(b) has been determined to be false, vexatious or misconceived; or

() is one where a Determiner finds that it is more likely than not that the subject
matter of the complaint did not occur; or

(d) is one where a court or tribunal finds that it is more likely than not that the

subject matter of the charge did not occur;

“General Secretary” means:
(a) the General Secretary of the General Synod or his or her successor in office; or
(b) a person acting in that office;

“Information”? means the matters other than Exempt Information, whether occurring
before or after this Canon came into force:

a relating to clergy specified in section :
lating to clergy specified i ion 5(1
(i) which are referred to in the First Schedule; and
(if) which, as to any additional matters, are determined by the Standing
Committee; or

(b) relating to lay persons specified in section 6(1):
(i) which are referred to in the Second Schedule; and
(if) which, as to any additional matters, are determined by the Standing
Committee;

“Investigator” means the person or body in a diocese having power to investigate or
cause to be investigated the conduct of clergy or lay persons or the Episcopal Standards
Commission;

“lay person” means a person who has not been ordained, but does not include a
deceased person;

“licence” includes an authority or permission to officiate;

“National Register” means the National Professional Standards Register referred to in
section 4;

“neglect” means the neglect of a child where the child has suffered, or is likely to suffer,
significant harm to his or her wellbeing or development;

“notifiable charge”2* means the charge of a person of:

(@) the commission of a criminal offence; or

(b) the engagement in professional misconduct;

occurring within or outside of Australia, which a Director of Professional Standards
certifies arises out of alleged sexual misconduct or child abuse by that person;

24 Amended by Canon 13, 2010
25 Amended by Canon 13, 2010
26 Amended by Canon 13, 2010
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“notifiable complaint” means a complaint in accordance with the relevant canon,
ordinance, rule or protocol received by a Director of Professional Standards of sexual
misconduct or child abuse by a member of the clergy or a lay person, whenever and
wherever occurring:

(a) which has been communicated to the member of the clergy or lay person; or

(b) which the Director of Professional Standards has certified has been sent to the
last known postal or electronic address of the member of the clergy or lay person;

“physical abuse” means the physical assault of a child other than lawful discipline by a
parent or guardian;

“professional standards role” means a role undertaken as part of the professional
standards policies and procedures and includes the role of a contact person, support
person, Investigator and Determiner;

“prohibition order” means an order prohibiting a member of the clergy or a church
worker from holding a specified position or office in or being appointed by a Church
body or Church authority or from carrying out any specified functions in relation to any
office or position in the diocese or in relation to any appointment by a Church body;

“Safe Ministry Check” means the questionnaire for the selection of ordination
candidates, for the screening of clergy, and for the screening of church workers who
have contact with children in his or her ministry, in use in a diocese or the Defence
Force;

“sexual exploitation”?” means any form of sexual contact or invitation to sexual contact
with an adult, with whom there is a professional or pastoral or supervisory relationship,
regardless of who initiated the contact, but does not include such contact or invitation
within a marriage;

“sexual misconduct”2 means

(@) in relation to an adverse admission or adverse finding - sexual assault, sexual
exploitation or sexual harassment; and

(b) in any other case - sexual assault, sexual harassment or sexually inappropriate
behaviour;

“Special Tribunal” means the Special Tribunal established in accordance with the
provisions of Chapter IX of the Constitution;

“spiritual abuse” means the mistreatment of a child by actions or threats when justified
by appeal to God, faith or religion where the child has suffered, or is likely to suffer,
significant harm to his or her wellbeing or development;

“Standing Committee” means the Standing Committee of General Synod;

“withdrawn” in relation to a notifiable complaint includes the circumstance in which a
Director of Professional Standards certifies that the person making the complaint has

27 Added by Canon 13, 2010
28 Amended by Canon 13, 2010
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failed without reasonable excuse to comply with the relevant canon, ordinance, rule or
protocol under which the complaint has been made;

“working with children check” means checking or screening relating to the suitability
of a person to apply for or engage in specified paid or voluntary work involving
children under the legislation of a State or Territory.
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Study of Reported Child Sexual Abuse in the
Anglican Church

1. Executive summary

Child sexual abuse occurs in all parts of society. Organizations such as
schools and youth clubs that work with children and young people are
especially vulnerable. Churches, which have an extensive range of activities

involving children and young people, are no exception.

At the 2004 General Synod the Anglican Church of Australia took a proactive
approach to the issue of child protection and put in place a number of
strategies to improve policies and practices concerning child protection
around the country. As part of this effort, the Professional Standards
Commission requested a report on the nature and extent of reported child
sexual abuse by clergy and church workers, including volunteers, since 1990.
The study excluded Church schools and children’s homes. Professor Patrick
Parkinson and Emeritus Professor Kim Oates, both from the University of
Sydney, were asked to conduct this study with the help of research assistant,
Amanda Jayakody.

The aims of this research study were to:
e understand the characteristics of accused persons and complainants
and the circumstances of the offence.
e ascertain patterns of abuse in relation to similarities or differences in
gender and age of the child complainants.
e inform the Church on what steps could be taken towards better

prevention of sexual abuse within church communities.

The report analyses 191 alleged cases of child sexual abuse, reported from

17 dioceses throughout Australia between 1990 and 2008 to see what
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lessons can be learned to improve efforts at child protection. This represents

most, but not all of the reported cases across Australia in that period.

The key findings were:

Unlike the patterns of abuse in the general population, three quarters
of complainants were male and most were between the ages of 10 to
15 at the time of abuse.

Most accused persons were either clergy or were involved in some
form of voluntary or paid youth work.

There were 27 accused persons with more than 1 allegation in the
sample. These 27 people accounted for 43% of all cases.

Ongoing abuse lasting 3 years or more was significantly more common
amongst male complainants.

Most of the alleged abuse episodes occurred in the accused person’s
home or on church premises. Almost a quarter of the episodes of
abuse of girls occurred in the girl’'s own home, compared with 7% of
male cases.

There were long delays in reporting offences to the church by the
complainants, with an average delay of 23 years.

Just over half of the cases were treated as substantiated by the church
and a third as inconclusive, with erroneous allegations by child

complainants being rare.

The report concludes with various recommendations to the Church on

improving its child protection strategies in the light of these findings, and in

responding better to complaints of past abuse.
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2. Introduction

Child sexual abuse is one of the few crimes that consistently incites public
outrage and draws media attention. It is a crime that knows no boundaries.
It affects both boys and girls, and occurs in all cultures and societies. In
addition it is not limited to one particular type of setting. It takes place both
within family units and outside the home. Organisations that work with
children and young people, such as schools and youth organizations, are

especially vulnerable.

Church communities, with their extensive range of activities involving
children and young people, and faith-based organizations that work with
children, have not been exempt from cases of child sexual abuse. There have
been many high profile court cases and inquiries over the past decade. The
research that has been done on offences by clergy has focused on the Roman
Catholic Church (Rossetti, 1995; Haywood et al, 1996; Falkenhain et al,
1999; Farrell & Taylor, 2000; Langevin et al., 2000; John Jay College, 2004;
Dale & Alpert, 2007; Smith, Rengifo & Vollman 2008; Terry, 2008; Terry and
Ackerman, 2008). Despite the invaluable insights for the wider Christian
community that these studies provide, there are distinctive aspects of the
Catholic Church’s patterns of ministry, such as the tradition of priestly
celibacy, and the kinds of opportunity for interaction with children, that
distinguish it from other denominations. There still remains a critical need for
understanding of the offences that have occurred and are still occurring in

other denominations, in order to develop tailored prevention strategies.

Child sexual abuse in the general population

Several retrospective studies of men and women, who have experienced
unwanted sexual activity before the age of 18 years, have been conducted in
relation to the general Australian population. Estimates of the prevalence of
abuse in these studies vary somewhat. Disparities in data are partly due to
differentiations in definition. Some studies include non-contact sexual abuse

such as showing children pornography or inviting them to engage in sexual
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acts. Others limit the definition to sexual abuse involving contact. Some
studies define sexual abuse as involving a perpetrator at least five years
older; others, in addition to this, include unwanted sexual contact from

same-age or similar age peers.

Even with the more restrictive definitions of sexual abuse, the number of
adults who report such experiences as children represents a substantial
minority of the population. Goldman & Goldman (1988) reporting on a
survey of nearly 1000 students in Victoria, found that 27.6% of girls and 9%
of boys reported abusive experiences, including non-contact abuse, before
the age of 16. Fleming (1997) found that 20% of women randomly selected
from the electoral roll, had experienced child sexual abuse involving contact.
Goldman & Padayachi, (1997) found in a study of students in Queensland,
that 18.6% of males and 44.6% females reported at least one unwanted
sexual experience before the age of 17 (a cut-off age one year later than in
the 1988 study by Goldman and Goldman). When the noncontact unwanted
sexual acts were excluded, the prevalence rates dropped by approximately
5% for both males and females. Mazza at al (2001) in a general population
study of women aged between 51 and 62 years of age, found that 42% had
experienced non-contact sexual abuse, and 36% had experienced contact
sexual abuse before the age of 16. These figures were higher than in an

earlier general practice study (Mazza at al, 1996).

Dunne et al. (2003), in another study of people randomly selected from
electoral rolls, found abuse rates of 15.9% for males and 33.6% for females,
with a decline in reported levels of abuse in younger age groups, especially

younger men. This study included non-contact abuse within the definition.

Andrews et al. (2002), in a review of previous Australian studies, report that
the onset of abuse occurred at a mean age of 10 years, with most cases
starting before the age of 12 years, and that in 75% of cases the offender

was known to the child, with 40% of cases involving an offender who was a
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family member. U.S. studies also have found most perpetrators are known to
the children they victimize (Finkelhor et al., 1990). Children who have
experienced sexual abuse in the past (for example, children already in the
child protection system) have an increased vulnerability to further abuse
(Swanston et al., 2002). Child sexual abuse and revictimization is also
common in families experiencing other adversity (Swanston et al., 2002;
Andrews et al., 2002).

Although studies have found that almost all offenders are male, sex offenders
against children constitute a heterogeneous group. Differences occur
between offenders in whether they target mainly family members or outside
of it, whether mostly boys or girls, or whether they target a particular age
group. There is no one psychological profile (Wallis, 1995). However research
has identified some common characteristics associated with the etiology of
sexual deviant behaviour, such as psychological factors, deviant sexual
arousal, poor quality attachments, loneliness, poor social skills and low self-
esteem (Terry, 2008). Research has also found that child sexual abusers
frequently use some form of grooming behaviour to entice children into
complying with the abuse. A starting point is often to become friendly with
the child’s parents. With access to the child, grooming of the child may
include persistent physical contact, games, seeking to spend an unusual

amount of time with the child, and giving gifts and favours (Terry, 2008).

Child sexual abuse in Church communities

A substantial number of Catholic priests have been jailed for sexual
molestation in the US (Terry, 2008). Such is the case for Australia as well.
Broken Rites Australia (2009), a support organization for victims of sexual
abuse in churches, reports 112 cases of Catholic priests and religious
brothers who have been sentenced in Australian courts that are known to the
organization. The United States Conference of Catholic Bishops commissioned

a recent comprehensive study that found that 4% of all priests who had
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served in the U.S. from 1950 to 2002 had allegations of child sexual abuse
against them (John Jay College, 2004; Terry, 2008).

Church leaders in other denominations with responsibility for clergy
misconduct have reported comparatively few child sexual abuse cases as part
of their workload (Richards, 2004). It is apparent, nonetheless, that the
problem of child sexual abuse is not confined to just one denomination, and
CSA occurs across the spectrum of Churches (Parkinson, 2003; Morrison,
2005). One Australian website that lists clergy perpetrators of sexual abuse
includes 18 Anglican ministers who have been convicted since the early
1990s of sexual abuse against minors (Pascoe, 2009). A substantial majority

of convicted offenders in that list are Roman Catholic priests and brothers.

Churches provide many child-related organizations and activities, such as
schools, children’s homes, youth groups, camps and Sunday schools. Many of
these activities are run not just by clergy, but by teachers, pastoral staff and
volunteers. Therefore churches, like other organizations working with
children that rely on volunteers as well as paid staff, are particularly
vulnerable to a wide-variety of individuals seeking to gain access to children.
Parkinson (2002) identifies factors in church life that may create greater
opportunities for child sexual abuse than in the general community. Firstly,
church work provides more opportunities for adults to be alone with children.
For example, taking children home after a church activity, individual
counselling or being alone with children on church camps. Secondly, the
authority and influence clergy have as spiritual leaders can be misused in
many ways such as having the power to define abuse as normal. Farrell and
Taylor (2000) also argue that priests use an additional grooming technique of
spiritual manipulation, or using God as an emotional grooming tactic. Lastly,
Christian teaching on forgiveness potentially influences attitudes towards the
offender, in that offences are seen as being forgiven as a consequence only

of confession, and victims may be told they need to forgive the offender
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rather than informing the police of an offence (Parkinson, 2003; Frawley-
O’Dea, 2004).

If there are particular differences in church life that create opportunities for
sex offenders, are there also differences between the profile and
characteristics of sex offenders in the church compared to sex offenders in
general? Langevin et al. (2000) found in a matched study of Catholic cleric-
sex offenders that clerics were comparable in most respects to the control
group. Most suffered from a sexual disorder but did not differ from the
controls in this respect. However they showed less antisocial personality
disorders, more endocrine disorders, had a longer delay before criminal
charges were laid, tended to use force more often in their offences, were
older in age at first reported offence and better educated. They conclude that
despite these differences, the same procedures should be used in their

assessment.

The Nature and Scope study of Catholic priests in the U.S. found the average
age of onset of abusive behaviour was slightly older (39 years) than non-
clergy sex offenders (32 years). Most victims were male and older in age
compared to victims in the general population (Terry and Ackerman, 2008).
However they also found that priests who sexually abuse children are similar
to non-clergy populations of sexual abusers with respect to a low incidence of
chronic sexual offending, ‘stranger’ abuse, networking among offenders, child
pornography use and paraphilic behaviour. Like Langevin et al. (2000), they
also conclude that prevention techniques used in the general population can
be applied to the Catholic Church.

It is clear from all the research that child sexual abuse in the North American
Catholic Church, at least, does differ to that of offences in the general
population with regards to gender and age targeting, age and
psychopathology of the offender, patterns of opportunities and the particular

authority and influence offenders have over their victims.
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Church responses

Church communities have had, along with other areas of society, a poor
record of dealing with child sexual abuse. This has been mostly due to a lack
of awareness of the problem and a tendency to not believe that it could occur
in the church (Cashman, 1993; Heggen, 1993; Parkinson, 2003). Studies
have shown some of the problems in past responses by churches to abuse
allegations and the way in which the organisational culture contributed to

poor responses (Terry, 2008).

In the past few years there have been numerous inquiries into church-related
sexual abuse (Blake, 2006). In NSW, a Royal Commission that examined
paedophilia included a chapter on the response of the Churches (Wood,
1997). An inquiry into paedophilia was conducted in Tasmania (Kohl and
Crowley, 1998). A prominent inquiry was conducted into past handling of
child sexual abuse allegations in the Anglican Diocese of Brisbane
(O'Callaghan & Briggs, 2003). The Anglican Diocese of Adelaide also
established a Board of Inquiry into the handling of child sexual abuse claims
following concerns about previous inadequate responses to disclosures of
sexual abuse (Ollson & Chung, 2004). As part of the process of responding to
those concerns the Church commissioned a report which found that there
were still difficulties for clergy reconciling the reporting of abuse with pastoral

concerns of confidentiality (Morrison, 2005).

The Anglican Church of Australia has been proactive in developing a coherent
national child protection strategy as well as dealing with complaints of abuse
and improving disciplinary processes (Blake, 2006). There has also been co-
operation between churches. In 2004, the National Council of Churches
conducted a national ecumenical consultation entitled ‘Safe as Churches?’ It
discussed the development of a child protection strategy, a uniform national

approach, screening processes, protection for those who disclose abuse and

11
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ongoing child protection training for adults working with children (Irenyi et al.
2006).

The above examples of positive church responses to child sexual abuse
highlight the progress in dealing with the problem. However, as Parkinson
(2002) points out, the problem of lack of awareness still remains in many
evangelical and charismatic churches which have not had the same level of

publicized allegations.

The following study on child sexual abuse in the Anglican Church attempts to
highlight potential patterns of abuse allegations and potential preventative
measures to deal with them. It was not an aim of this study to determine
overall how many reported cases of child sexual abuse there have been in
the life of the Church since 1990. That would require an examination of the
records of the police and child protection services nationwide, as well as
Church records. Nor does the study aim to find out whether the problem of
child sexual abuse is greater or less than in other Churches, or comparable
organizations involved with children and young people such as schools and
sports clubs. Rather, the purpose was to see what patterns could be
discerned by examining a very large sample of the reported cases known to

the Church, in order to improve the processes of the Church for the future.

12
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3. Method

Participants

The inclusion requirements of the study were to survey all concluded cases of
reported child sexual abuse since 1990 within the church by clergy and
church workers. The study did not include reported cases from Anglican
schools or Anglican children homes. Accused persons were categorised in the
survey as either clergy, candidates for clergy, pastoral employees or
volunteers. Pastoral employees or volunteers were defined as church workers
who had a pastoral role within the church, paid or unpaid, for example, a
youth group leader or Sunday school teacher. A complainant was defined as

less than 18 years of age at the time of the alleged sexual abuse.

Procedure

All 23 dioceses were invited to participate and were sent an information
sheet about the aims of the study and what their involvement would entail.
Seventeen dioceses took part in the study. Of the 6 dioceses that did not
take part, 3 dioceses (all rural) declined to participate and the remaining 3
did agree to participate but were omitted from the study due to the dioceses

not having any relevant cases.

The survey collected the following data on the characteristics of the accused
persons: age at time of alleged offence, gender, role within the church and
years as clergy prior to the offence. Information on the complainant was also
collected such as gender, age at time of first alleged offence and age at time
of complaint, whether the complainant alleged abuse by anybody else and
family support. The characteristics of the abuse and relationship between the
accused person and complainant were gathered, as well as information on

the case investigations and conclusions.
The survey was piloted on the archival material of three cases in Sydney. The

survey was modified as a result of this pilot study. The revised survey was

sent to the Professional Standards Directors of the participating dioceses.

13
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Directors were provided with written instructions and the Research
assistant’s contact details, should they have had any questions regarding the
survey instrument. The research assistant completed surveys for Adelaide,

Newcastle and Sydney due to short staffing in these dioceses at the time.

The data used in the study was archival and came from diocesan personnel
files. One survey was completed per complaint. All the questionnaires were
anonymous and kept confidential. The study had ethics approval from the

Human Ethics Committee of the University of Sydney.

This is a descriptive study which uses a large convenience sample. It is not a
census of all reported cases of child sexual abuse within the Anglican Church.
This is due to the fact that 3 rural dioceses did not participate and not all the
cases within scope from all the dioceses were able to be analysed. In
Adelaide only about 75% of files could be analysed due to the staffing
constraints. In Sydney and Newcastle, substantially all the cases within scope
were analysed except for a small number of cases where the files were not
accessible, for example because they were with lawyers. The other dioceses
reported that they had returned data on all the files within scope, although it
is possible that, like in Sydney and Newcastle, a small number of files were
not accessible. Overall, the study covers the vast majority of the known
cases that were within scope in the 17 dioceses that participated in the

study.

Even if this were a complete census of all cases of child sexual abuse
complaints in the period studied, it would not indicate the incidence rates of
child sexual abuse in the Anglican Church of Australia, since in many cases
there is no way for the researchers to know whether an individual complaint
accurately reflects actual events. The study describes reports of child sexual
abuse, rather than confirmed incidents of abuse. As will be seen, some, but
not all, of these reports led to criminal convictions or were substantiated by
the Church.

14
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There were some gaps in the data. Many surveys were returned incomplete
due to deficient records in the diocesan files. Every effort was made to fill in
the gaps’ through other sources; however despite this there was still a

substantial amount of missing data.

Analysis

Data were analyzed using SPSS for Windows Version 15.0 (Statistical
Products and Service Solutions, 2006). Analyses were conducted first at
accused person and complainant level, and then at case level. Univariate
analyses were used in this report to identify potential patterns: if a variable
was continuous, means of the two groups were compared with t-tests; and
proportions across two categorical or ordinal variables were compared using
Chi-square (%) analyses. Binary Logistic Regression was used to obtain odds
ratios to begin to discern the direction of a significant relationship between
two categorical variables. However at this stage in the study analyses,
controlling for confounding was not considered. Statistical significance was
set at p <.05. Case numbers varied in each analysis owing to various
patterns of missing data. Tables 2, 4-6, and 12, examining accused person
and complainant characteristics, use single-level data whilst the remaining
analyses use case-level data. Descriptive answers to open-ended questions

were also considered.
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4. Results

The Study of Reported Child Sexual Abuse in the Anglican Church covers 191
cases of reported child sexual abuse from 17 dioceses throughout Australia.
Cases occurred throughout Australia and in dioceses with different
ecclesiastical traditions. Accused clergy had been trained at a range of
theological colleges. Thus no ecclesiastical or theological tradition was
exempt from having cases. Thirty-seven of the cases reviewed were not
eligible to be included in the study. This was mostly due to the complainant
being aged 18 or over at the time of the abuse about which complaint was
made, or the accused person was a teacher or a children’s home staff

worker.

4.1 Reporting and investigations

The majority (79.1%) of complaints of child sexual abuse made to the church
were made by the complainant themselves. Three-quarters of all complaints
were made after 2000 - corresponding to greater awareness emerging in the
church (Figure 1). Since a peak in 2003, there was an apparent decline in the

number of complaints.
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Figure 1: Year complaint was made to the church
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Dioceses were asked to report the types of information they had available for
each complaint (Table 1). Most diocesan records had at least a written
complaint of the sexual abuse and just over half had a file note of the
complaint. A recorded admission by the accused person, corroborative
evidence of some kind and evidence of more than one complainant were all
treated as indicia of the probable validity of the complaint. Only 7% of cases
had all three types of information available, whilst 22% had two out of the

three, and 28% one out of the three.!

! It must be noted that many diocesan records were deficient; sometimes due to documentation being held
by lawyers.
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Table 1: Information available on allegations (not mutually exclusive).

Information available on Number & Percentage of total
allegations cases

Written complaint 135 (70.7%)

File note of complaint 112 (58.6%)

Contemporaneous record of interview 37 (19.4%)

Subsequent recollection by church 26 (13.6%)
official
Recorded admission by accused 29 (15.2%)
person

Corroborative evidence of some kind 74 (38.7%)

Evidence of more than one 73 (38.2%)

complainant at any time

Other 87 (45.5%)

Data on the types of investigations that were made for each complaint by the
church authorities, police and child protection department or other statutory
authority were collected in the survey. Eight percent of cases were reportedly
not investigated at all; 42% were investigated by police and only 4 cases
were recorded as being investigated by a child protection department/other
statutory department. Child protection authorities would not be expected to
investigate unless there was reason to believe children were currently at risk
of abuse - and when allegations are of historic abuse, it is more likely that
investigation will be left to the police. Church authorities made an
investigation into three-quarters of the complaints. Investigations ranged
from interviewing the complainant and accused person (27), using an
independent investigator (14), or using a formal church enquiry (11). In
some cases where the church did not investigate, it was in a position to rely
on the outcome of the police investigation. Church investigations might also

not occur where the accused person had died or was no longer involved in
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response could occur in such circumstances.

4.2 Characteristics of accused persons

There were 135 accused persons in total included in the study; 133 were
male and 2 were female. Twenty-four percent of the accused were deceased
by the time the complaint was made to the church or had died during the

investigations.

Table 2 outlines the main characteristics of the accused persons. There was a
wide age range at the time of alleged abuse; however most were aged in
their 20s and 30s. Nearly two thirds of accused persons were clergy or
candidates for clergy. The remaining non-clergy were pastoral employees or
volunteers within the church. The majority of non-clergy were involved in
youth work, of which half were CEBS (Church of England Boys Society) youth
leaders. It was not an aim of this study to determine whether clergy were
more or less likely than pastoral workers or volunteer children’s and youth
leaders to have complaints made against them. That could only be assessed
by knowing the total numbers of people in each category over a 40 year

period.

Amongst clergy, there was on average a 12.7 year time gap between when
the person was ordained and the first incident about which a complaint of
abuse was made.? This time gap ranged from under one year to 37 years.
Three-quarters (102/135) of accused persons were alive at the time of the

survey.

2 Standard Deviation (SD)=9.6; Median=11.
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Table 2: Accused persons’ main characteristics

Age at time of abuse*
Under 20
20s
30s
40s
50s
60s
Total

Job within church*
Clergy
Candidate for clergy
Pastoral employee
Volunteer
Total

Pastoral employee/volunteer role
CEBs Leader
Other youth group leader
Choir master/Organist
Other
Total

Years as clergy prior to offence*
Mean (Median)
5 and under
6 to 15
More than 15 years

Total (N)

*Missing data for Age = 38, Job within church = 2 and Years as clergy = 22.

More than one complaint

5 (5.2%)
24 (24.7%)
33 (34.0%)
18 (18.6%)
14 (14.4%)
3 (3.1%)

97 (100%)

78 (58.6%)
8 (6.1%)
29 (21.8%)
18 (13.5%)
133

18 (38.3%)
17 (36.1%)
6 (12.8%)
6 (12.8%)
47

12.7 (11.0)
16 (28.6%)
17 (30.3%)
23 (41.1%)
56 (100%)
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There was only one complainant against the majority of the accused in this
sample (80%). Twenty-seven accused persons had more than 1 complainant
making complaints against them. These offences accounted for 43% of all
cases. Nearly two thirds of these repeat offenders were either clergy or
candidates for clergy. The remaining were either pastoral employees or
volunteers: 6 were CEBS youth leaders, 3 were other youth group leaders
and 1 was a choir master/organist. There were no significant differences in
characteristics between those against whom more than one person
complained and those in relation to whom there was only one complainant.
There was no significant difference in the complainant gender ratio amongst

repeat and non-repeat accused persons (Table 3).

Table 3: Type of accused person by complainant sex

Complainant Accused person Type

sex

Repeat Accused Non-repeat

persons Accused persons
Male 66 (79.5%) 79 (73.1%)
Female 17 (20.5%) 29 (26.9%)
Total 83 (100%) 108 (100%)

*v2=1.04; df=1; p=0.31

4.3 Characteristics of complainants

Tables 4 to 6 show the complainant characteristics. There were 180
complainants included in this study. Nine had more than one complaint
included in the study, which accounted for 20 cases. Three-quarters (135) of
complainants who alleged sexual abuse were male and a large majority of
those were between the ages of 10 to 15 at the time of the alleged first
abuse. 50.6% of complainants were under 14 at the time of the alleged first

abuse, but few were under 10.
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Table 4: Age of complainant at first abuse

Complainant sex

Age of complainant at Male

first abuse*

Under 10 10 (8.2%)

10 to 13 56 (45.9%)
14 to 15 38 (31.1%)
16 to 17 18 (14.8%)
Total 122 (100%)

Female

9 (20.9%)
16 (37.2%)
11 (25.6%)
7 (16.3%)
43 (100%)

*Missing data for Males=13 and for Females=2.

Whether the complainant had an alleged abuse by another person, church-

related or not, was also recorded (Table 5). Seventeen percent of male and

female complainants alleged abuse by somebody else as well. The majority

of males alleged the other abuse was by a clergyperson. However family

members, friends/acquaintances, CEBS leaders and teachers were also

reported as other alleged abusers. Five victims reported abuse by other

clergy, and three reported abuse by CEBS leaders, which were not otherwise

included in this study.
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Table 5: Complainant also alleging abuse by other perpetrators

Complainant sex

Complainant also Male Female

alleging abuse by other

perpetrators

Yes 23 (17.0%) 8 (17.8%)
No 112 (83.0%) 37 (82.2%)
Total 135 (100%) 45 (100%)
Specified other alleged

abuse*

Family member 2 1
Friend/acquaintance 3 0

Clergy 10 1

CEBs Leader 3 1

Teacher 1 2
Other/not enough detail 4 3

given

Total 23 (100%) 8 (100%)

As Table 6 shows, there appeared to be little family support for many

complainants, especially for boys.?

® Odds Ratio=2.8; p<.05
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Table 6: Family support for complainant

Complainant sex

Family support for Male Female
complainant t

None at all 49 (49.0) 11 (25.6%)
Some 39 (39.0) 24 (55.8%)
Extensive support 12 (12.0%) 8 (18.6%)
Total 100 (100%) 43 (100%)

> =6.80; df=2; p<0.05
tMissing data for Males=35 and for Females=2.

4.4 Circumstances of abuse

Relationship between the accused person and complainant

One of the aims of the study was to understand the circumstances of the
abuse in order to identify potential preventative measures for daily church
life. What was the relationship between the complainant and the accused
person? Where did the abuse take place? And what were the characteristics

of the abuse?

The survey reveals that complaints of long-term abusive relationships were
not that uncommon. Three-quarters of both male and female complainants
reported there was more than one alleged offence by the accused person.
The length of the abusive relationships varied; ranging from only 2 incidents
to a long-term relationship of over 5 years (Table 7). An alleged long-term
abusive relationship of 3 years or more was much more common amongst

males than female complainants.*

* Odds Ratio= 3.0; p<.05
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Table 7: Length of relationship from first alleged offence to last by sex of

complainant*

Complainant sex

Male Female
2 - 3 incidents 18 (17.8%) 10 (30.3%)
Up to 6 months 7 (6.9%) 4 (12.1%)
6 -12 months 20 (19.8%) 4 (12.1%)
1 - 2 years 16 (15.8%) 9 (27.3%)
3 - 5 years 35 (34.7%) 1 (3.0%)
More than 5 years 5 (5.0%) 5 (15.2%)
Total 101 (100%) 33 (100%)

*y?=17.96; df=5; p<0.01

It appears from the profile of complaints, that Church workers were accused
of abuse of minors to whom they had immediate and convenient access.
Youth group was the most common primary church activity for the accused
church worker and complainant to meet, accounting for 50% of all cases.
This was just as common for male complainants as female complainants, and
when looking at accused persons with more than one complaint against
them. Although youth groups are led mostly by pastoral employees or
volunteers, 41% of clergy primarily met the complainant through the youth
group (Table 8). Eleven percent of cases involved the accused person being a
family friend, which descriptive answers given confirm; namely many
accused persons socialised with the complainant’s family and were
considered a family friend. Other relationships were based around music
lessons or church choir (6%), individual pastoral counselling (8%) or
generally through the role the accused person had as parish priest (8%).

Only three cases involved sexual abuse in the context of a relationship
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developed through Sunday School. In one of those, there were almost no

details and in the other two cases the alleged abusers were clergy.

Table 8: Relationship basis between complainant and the accused by accused

person’s job*

Relationship Job of accused person

basis between Clergy Candidate for Other__—pastoral
accused person & clergy employee/
complainant Volunteer

Youth group 44 (41.1%) 3 (25.0%) 46 (70.7%)
Non-youth group 63 (58.9%) 9 (75.0%) 19 (29.3%)

Total 107 (100.0%) 12 (100.0%) 65 (100.0%)

*y2=17.6; df=2; p<0.000

The accused person’s role in the church is significantly related to complainant
age amongst males (table 9). Clergy were accused of abuse of a wider age
group of male complainants, whilst a large proportion of non-clergy allegedly
abused males aged 10 to 13. When looking at the 10 to 13 age group
compared to all other ages, non-clergy were significantly more likely to be
accused of abusing this group compared to clergy.’> This may coincide with
non-clergy’s common role in youth groups and other organisations for

children and youth.

® OR=3.0; p<0.01

26





Report: Child Sexual Abuse in the Anglican Church

May 2009

Table 9: Age of complainant at first abuse and offender job by complainant

sex

Sex of Offender job

complainant

Male Complainant Clergy & Non-clergy
age at first candidates for
abuse clergy
Under 10 7 (8.2%) 3 (6.5%)
10 to 13 30 (35.3%) 28(63.0%)
14 to 15 30 (35.3%) 10 (21.7%)
16 to 17 18 (21.2%) 4 (8.7%)
Total 85 (100.0%) 45 (100.0%)

Female
Under 10 7 (21.2%) 2 (18.2%)
10 to 13 11 (33.3%) 4 (36.4%)
14 to 15 8 (27.3%) 4 (36.4%)
16 to 17 6 (18.2%) 1 (9.1%)
Total 32 (100.0%) 11 (100.0%)

*Amongst Male complainants: *y?=9.14; df=3; p<0.05

Type of sexual acts

A range of different sexual acts were alleged to have occurred (Table 10).
Around half of all male and female cases involved allegations of more than
one abusive act. The majority of incidents of sexual abuse allegedly involved
fondling of the complainant for both male and female complainants. Abuse
involving vaginal intercourse was alleged by 28% of girls. 30% of boys
alleged anal intercourse. Only 18% of complainants claimed to have resisted
the sexual abuse, however half of the cases did not have this information on
record. ‘Other’ types of sexual acts that were reported included:
inappropriate hugging, massaging or touching of a sexual nature;

invitations/approaches or attempts for a sexual act; sharing a bed with a
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victim or being naked with a victim and involving kissing/simulations of
intercourse; abuser’s self-masturbation in presence of or by contact with the

complainant; viewing pornography with child or photographing child with

pornographic intent; penetration by finger or object.

Table 10: Type of alleged abuse by cases (not mutually exclusive)

Type of alleged abuse Male cases Female cases
(N=145) (N=46)

Fondling of complainant 96 (66.2%) 27 (58.7%)

Complainant made to fondle accused 38 (26.2%) 6 (13.0%)

person

Attempted anal intercourse 26 (17.9%) 0

Anal intercourse 44 (30.3%) 1(2.2%)

Attempted vaginal intercourse 0

Vaginal intercourse 13 (28.3%)

Oral sex- complainant to accused 27 (18.6%) 3 (6.5%)

person

Oral sex — accused person to 31 (21.4%) 4 (8.7%)

complainant

Other 75 (51.7%) 26 (56.5%)
More than 1 type of abuse 85 (58.6%) 22 (47.8%)

Location

The accused person’s home and church premises were both common
locations of alleged abuse for male and female complainants (Table 11).
However church camp was also common amongst male complainants and the
complainant’s home amongst females. The accused person’s job appeared to
have some bearing on the location of abuse. According to the profile of
complaints, the most common locations for clergy to abuse are in their home

or on the church premises. Accused persons who had a non-clergy role had a

28





Report: Child Sexual Abuse in the Anglican Church

May 2009

wider spread of opportunities. The accused person’s home and camps were
common locations as well as in the church premises and car journeys. Other
locations of alleged abuse that were listed included: public spaces such as
beaches; drive-in movies; residential accommodation in a theological training

college; parks; public bathrooms.

Table 11: Location of Offence by Complainant sex and Accused person job

(not mutually exclusive)

Location of Complainant cases Accused person’s Job

abuse cases
Male Female Clergy Non-clergy
(N=145) (N=46) (N=123) (N=66)
Complainant’s 10 (6.7%) 11 (23.9%) 16 (13.0%) 5(7.6%)

home

Accused

person’s home
Church premises
Car

Camp

Outing

Holiday

premises

Other

69 (47.6%)

55 (37.9%)
21 (14.5%)
32 (21.1%)
13 (9.0%)
7 (4.8%)

17 (11.7%)

14 (30.4%)

19 (41.3%)
5 (10.9%)
2 (4.3%)

6 (13.0%)
0

9 (19.6%)

57 (46.3%)

56 (45.5%)
13 (10.6%)
8 (6.5%)
12 (9.8%)
4 (3.3%)

17 (13.8%)

26 (39.4%)

18 (27.3%)
13 (19.7%)
26 (39.4%)
7 (10.6%)
3 (4.5%)

7 (10.6%)
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4.5 Complainant Reporting and Disclosure
This study examined cases reported since 1990. However reported offences

went as far back as the 1940s.

Figure 2: Year alleged offence took place
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Females were more likely to be under 19 years of age at time of complaint
than males (table 12).° 31% of girls were under 19 at the time they
complained compared with just over 10% of boys. There were 8

complainants (4.4%) who were aged under 14 at the time of their complaint.

® Odds Ratio=4.2; p<.01
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Table 12: Age of complainant at time of complaint*

Age of complainant a Complainant sex

time of complaint Male Female
Under 16 10 (8.1%) 9 (22.5%)
16 to 19 4 (3.2%) 5(12.5%)
20s 14 (11.3%) 5 (12.5%)
30s 41 (33.1%) 8 (20.0%)
40s 33 (26.6%) 6 (15.0%)
50s 16 (12.9%) 7 (17.5%)
60s 5 (4.0%) 0

70s 1 (0.8%) 0

Total 124 (100%) 40 (100%)

*y2=16.05; df=7; p<0.05

*Missing data for Males = 11 and for Females=5.

Females were significantly more likely to disclose to another person within a
month of the incident.” This is consistent with the finding that they were
more likely to report before the age of 20. Twelve percent of all cases were
disclosed to another person within one year of the incident for males and
females combined. Of those with available information, 46% of complainants
chose to first disclose the offence to a church worker, followed by a family
member or friend (33%), the police (9%), and a state authority (8%). Only
4% first disclosed to a lawyer.

" Odds Ratio=6.3; p<0.01
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Table 13: Length of time complainant first disclosed the events to another

person by complainant sex.

Sex of complainant
Length of time complainant Male Female
first disclosed the events to

another person

< 1 month 5 (3.7%) 8 (19.5%)

2 - 6 months 6 (4.5%) 1(2.4%)

7 - 12 months 1 (0.7%) 2 (4.9%)

13 months - 2 years 1 (0.7%) 1 (2.4%)

> 2 years 121 (90.3%) 29 (70.7%)
Total 134 (100.0%) 41 (100.0%)

*y2=16.17; df=4; p<0.01

Based on the information available in this sample, there were long delays in
reporting and disclosure of incidents of sexual abuse. Figure 3 shows the
time difference between the year of the first abuse and the year the
complaint was first made to the church. The length of time ranged from 0 to
63 years, with an average of 23.7 years (SD=14.0; Median=23). Males had a
significantly longer average time delay of 25 years compared to 18 years

amongst females.?

8 T-test=2.87; p<0.01
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Figure 3: Time difference between alleged incident and complaint to the

church (years)

12

10 A

Frequency
(e}
I

1]

0 LI IS N N N NN N N I N N B Y L N N N O N N D N N O I N D N N N N N D N I D N N D N O D N I B O |

S I R T S O I

Time difference between incident & complaint (years)

4.6 Outcome of Investigations and Action Taken
As Table 14 shows, half of cases were treated as substantiated by the church

and a third as inconclusive, with erroneous allegations by child complainants

being rare.

33





Report: Child Sexual Abuse in the Anglican Church
May 2009

Table 14: Assessment by church at the time

Assessment by church

at the time* Frequency (percent)
No decision made on

o _ 19 (10.5%)
validity of complaint

Treated as substantiated 91 (50.3%)

Treated as inconclusive 62 (34.3%)
Alleged events occurred

6 (3.3%)
but not abuse
Erroneous allegation - by

2 (1.1%)
child
Erroneous allegation - by

1 (0.5%)
adult on behalf of self
Total 181 (100.0%)

*Missing data = 10.

Fourteen percent of all cases included in the study reported that the church
changed its assessment of the case in light of subsequent information, and

81% had not (there was no information for 5% of cases).

Of the 44 cases that were known to go to court, 53% ended in the accused
person being convicted. Nineteen percent of cases resulted in dismissal,
license removal or deposition from Holy Orders by the Church; whilst the
transfer of an accused person subsequent to the complaint was uncommon.
Counselling was offered to complainants in 52% of cases and compensation
or other reparation by the church in 36% of cases. Table 15 shows action
taken in relation to the accused person by year complaint was made to the

church.

Table 15: Action taken in relation to accused person by year complaint was

made to church (not mutually exclusive).
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Year complaint was made to

church
Action taken <2000 >2000
(N=44) (N=146)

None

Case went to court

16 (36.4%)
15 (34.1%)

74 (50.7%)
29 (19.9%)

Convicted 9 (20.5%) 14 (9.6%)

Acquitted 0 1(0.7%)

Prosecuted but 2 (4.5%) 1(0.7%)

not convicted

Other* 2 (4.5%) 7 (4.8%)
Disciplinary action 21 (47.7%) 49 (33.6%)
taken by Church
authority

Dismissed/License 13 (29.5%) 24 (16.4%)

removed/Depositi

on from  Holy

Orders

Resignation 2 (4.5%) 0

Licence 1(2.3%) 1(0.7%)

suspended

Other 5(11.4%) 16 (11.0%)
Transfer to different 1(2.3%) 8 (5.5%)

location/position

Counselling offered

12 (27.3%)

31 (21.2%)

*Four accused persons committed suicide and one died of natural causes before court case
was completed; 3 court case outcomes were unknown and 1 court case ended with the
charges being dropped.

Table 16 shows the action taken by the Church by decision concerning the
substantiation of the case. This data must be treated with caution however,

because often the files did not indicate what view the Church took of the
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allegation. No action may be taken for a number of reasons. With ‘historic’
claims of abuse (complaints alleging abuse many years before), the alleged
offender may be dead. The older the complaint, the harder it may be also to

reach a clear determination about whether the abuse occurred.
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Table 16: Church assessment by action taken against the accused person

Action
taken in
relation
to
accused
person
(not
mutually
exclusiv
e)

Nil

Case
went to
court
Disciplina
ry action
by church
authority
Transfer
to
different
location/
Position
Counselli

ng
offered

Total

Church assessment at the time

No
decision
made
on
validity
of
complai

nt

11
(50.0%
)
4
(18.2%
)
4
(18.2%

)

3
(13.6%
)

22
(100.0

Treated as Treated

substantiat

ed

38 (34.2%)

24 (21.6%)

35 (31.5%)

2 (1.8%)

12 (10.8%)

111
(100.0%)

as
inconclusi

ve

31
(32.3%)

13
(13.5%)

26
(27.1%)

7 (7.3%)

19
(19.8%)

96
(100.0%)

Alleged
events
occurre
d but
not

abuse

3
(37.5%
)
0

1
(12.5%

)

4
(50.0%
)

8
(100.0

Erroneo
us

allegatio

n - by

child

1
(20.0%)

2
(40.0%)

1
(20.0%)

1
(20.0%)

(100.0

Erroneo
us

allegatio
n - by
adult on
behalf of

self

1
(50.0%)

1
(50.0%)

2
(100.0
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%)
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5. Discussion

This study on child sexual abuse in the Anglican Church provides important
insights about allegations of abuse by clergy and church workers. A key
finding of this study is the similarities in pattern of abuse found between the
Anglican and Roman Catholic Churches. Similarities were found in patterns of
male victim characteristics, location and types of abuse, accused person

characteristics, and delayed reporting and disclosure of abuse.

This similarity is despite significant differences in the nature of clergy
vocations (the Anglican Church does not require singleness or celibacy). The
similarity between the Anglican and Catholic churches is also despite
significant differences in ministry involving children. In the Catholic tradition,
priests may have opportunities to abuse children who act as servers. Servers
are less common in the Anglican Church, although they are a feature of some
churches in the Anglo-Catholic tradition. In the Catholic Church also, the
main responsibility for Christian education of children lies with Catholic
schools rather than through Sunday schools. In the Anglican Church, Sunday
Schools, youth groups and boys and girls’ organisations operating at parish

level are an important part of church life.

This suggests that the church community throughout Australia may be
showing a similar child sexual abuse pattern in terms of the gender of victims
and locations of abuse despite differences in the detail of ministry with
children. This may warrant future collaboration on child protection strategies
and sharing of best-practice models. There remain significant differences
between the Catholic Church and other churches in terms of the numbers of

clergy or religious convicted of child sexual abuse.

Although only about half of the complaints were treated as substantiated by
the Church authorities, it is important to recognise that child sexual abuse
can be extremely difficult to prove. Apart from the offender and victim there

are usually no other witnesses. Those cases judged to be inconclusive simply
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mean that there may have been abuse or there may not have been abuse.
There was just not enough evidence for substantiation. Those in the category

"no decision made on validity of the complaint” are similar.

Contrary to widespread belief (Yarmey and Jones, 1983, Lieppe and
Romanczy, 1989), children rarely make false accusations of sexual abuse.
The best evidence suggests that false accusations of sex abuse made by
children comprise less than 2% of cases (Oates et al., 2000, Trocme and
Bala, 2005), which is consistent with the very low incidence of cases where
the Church authorities concluded that there was an erroneous allegation by a
child in this study.

Gender distribution of complainants

Three quarters of complainants were male. This is a mirror reversal of the
pattern of victimization in the general population. While there are variations
between studies, generally about three times as many females are abused as
males (Cappelleri et al., 1993; Andrews et al, 2002).

One explanation for this is that any study of abuse in church contexts is a
study of extrafamilial abuse. Generally, most studies indicate that girls are
more likely to be abused within the family than boys. Ronald and Juliette
Goldman (1988), in a study of sexual abuse prevalence reported by
university students in Victoria, found that 35% of girls were abused by a
family member compared with 17% of boys. In a large population sample in
the USA, Finkelhor et al (1990) found that 29% of the abuse of girls was
intrafamilial abuse, compared with 11% of boys. Conversely, boys were more
likely to be abused by strangers (40% vs. 21% for women). Fritz et al,
(1981) also found that boys were much more likely to be abused by
strangers. Similar findings have been made in most studies of prevalence
around the world (Finkelhor, 1994), although one study in Canada (Fischer
and McDonald, 1998) found that while overall, girls (77%) were more likely
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to be victims than boys (23%), they were equally likely to be abused by

intrafamilial and extrafamilial offenders.

These general population studies that examine the abusive experiences of
girls and boys indicate that girls still represent a significant majority of
victims of child sexual abuse even if the gap between the victimisation of
girls and boys is narrowed once abuse by family members is excluded. Girls
are also substantially in the majority in clinical samples of victims of
extrafamilial child sexual abuse (Ligezinska et al, 1996; Edinburgh et al.
2006).

Certainly, boys represent the majority of child victims of organised sex rings
(Burgess et al, 1984). Yet boys represent three quarters of all the victims in

this study (75%), and 73% when repeat offenders are excluded.

The findings of this study are nonetheless consistent with figures from the
Nature and Scope Study of Catholic Priests in the U.S (John Jay College,
2004; Terry, 2008). In that study, 81% of the complainants were boys and

85% of these male victims were 11-17 years old.

What could be the explanation for this level of abuse of boys? Terry’s
explanation is that priests had the most unrestricted access to males (2008).
One alternative theory of the levels of child sexual abuse in the Catholic
Church, is that while there are many different patterns of abuse by Catholic
priests and different personality disorders (Lothstein, 2004), there is at least
in some cases a link with the tradition of priestly celibacy. One explanation
is that being the arrested psychosexual development of young men who are
on a pathway towards a celibate vocation (Sipe, 1995, Frawley-O’Dea,
2004). Dr Frawley-O’'Dea, an experienced therapist with sexually abusive
Catholic priests, writes for example (2004, pp.129-30):
“Central to this cohort of abusers is their psychosexual immaturity.

Many of these priests entered seminaries when they were as young as
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14 years old. Throughout their adolescence, sexuality was wholly
dissociated from the verbally validated and symbolically processed
realm of life...All these aspects of priestly formation combined to
infantalize many priests, to keep them eternal boys intellectually,

sexually and relationally.”

Another explanation for the abuse of boys in the Roman Catholic Church is
that some priests believe that having sexual relations with teenage boys and

men does not represent a breach of their vow of celibacy (Lothstein, 2004).

While issues about celibacy, psychosexual immaturity and priestly formation
may help to explain the apparently high rates of child sexual abuse in the
Catholic Church compared with other denominations proportionate to their
respective sizes, alternative explanations need to be found for the prevalence
of sexual abuse of boys, rather than girls, given a similar pattern in a Church

that does not require celibacy of clergy.

The most likely explanation of the levels of abuse of boys in church
communities by contrast with the gender distribution of victims of
extrafamilial abuse generally, is that churches give many more contexts for
male abusers to be alone with boys than with girls, and that parents and

congregations provide much less supervision of such relationships.

In order for abusers to sexually abuse children, there are a number of
preconditions. They need to have a desire to do so and to overcome their
internal inhibitions of conscience, or fear of being caught. However, those are
not sufficient. Perpetrators also need the opportunity to be alone with the
child and to entice or coerce the child to engage in the sexual activity
(Finkelhor 1984).

There is no reason to believe that either the Anglican Church in Australia, or

the Catholic Church around the world, has a greater proportion of men in
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pastoral ministry who are attracted towards boys than in the general
population. It may be however, that the opportunity for abuse of boys is
greater than for girls. In the life of the Anglican Church of Australia, there is
a multitude of ways in which clergy and others involved in pastoral ministry
can be involved with children. However the opportunities to be alone with
children, and not to arouse suspicion in other adults, are much fewer. While
a relationship between a leader and an adolescent girl which involves
frequent time alone may well cause parents and others to be concerned, a
similar relationship between a male leader and a boy may not attract
suspicion. Indeed, it may be encouraged and commended, especially where

the young person is troubled and lacks male role models.

It is also important not to draw erroneous conclusions concerning the issue of
homosexual orientation. Just over half of the complainants were under 14 at
the time of the alleged abuse in this study. There is a general consensus that
paedophilia, that is, sexual abuse of prepubescent children, is not related to
sexual orientation towards adult partners. Many men who abuse
prepubescent boys are heterosexual in their adult sexual relations. Indeed in
one study of a clinical population of sexually abused children, 74% of the
male children were abused by a man who had a heterosexual relationship
with a female relative (Jenny, Roesler & Poyer, 1994). As Watkins and
Bentovim (2000, p. 52) write:

“Homosexual abuse involving children is not related to adult

homosexuality, any more than child abuse involving girls is related to

adult heterosexuality.”
The position may be different with older teenagers. The sexual abuse of post-
pubescent teenagers is not classified as paedophilia. Slightly under half of
the complainants were 14 or over at the time of first abuse. No information
was available in this study about the sexual orientation of the alleged

offenders.
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Gender differences in victimisation and reporting

Not only were boys more likely to be abused than girls in this study, but
there were also other gender differences. Boys were much more likely to
experience an abusive relationship of 3 years or more than girls. For 40% of

boys, the abuse lasted three years or longer, compared with 18% of girls.

There were also gender differences in when reports were made. 19% of girls
reported the alleged offences within a month, compared with less than 4% of
boys. Conversely, 90% of boys delayed longer than 2 years, compared with
70% of girls. On average, males took 25 years to report compared to 18
years amongst females. Male complainants were less likely to have had
family support than female complainants. Descriptive answers indicated that
adult complainants may have feared their family’s reaction and this may well

be a significant explanation for the greater delays in reporting by men.

The risks of abuse in work with youth

Half of all complainants and accused person’s primary point of contact was
around the youth group or another youth organisation such as CEBS. This
corresponds to the largest age group of complainants ranging from 10 to 15
years. 71% of all abuse by non-clergy was in the context of youth groups or
organisations. Surprisingly, perhaps, nearly 41% of all the clergy abuse was
in the context of a relationship established through the young person’s
involvement in a youth group or organisation. Clergy are often involved in
youth ministry as curates and assistant ministers in the first few years after
ordination, but in only 29% of cases did the first known offence of clergy
come within the first five years of ministry. It seems therefore that a lot of
clergy abusers had sufficient involvement in youth ministry to give them the
opportunity to abuse young people even many years after ordination when

they were ministers in charge of parishes.

By way of contrast, there were only three complaints where the context of

the relationship was Sunday School. Two of the alleged abusers were clergy.
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It is hardly surprising that there were few Sunday School cases. The
opportunities for either clergy or volunteers to be alone with children are
typically so limited in Sunday School classes. Even if there is only one leader
taking a group (for whatever reason) the fact that there are several children
makes abusive behaviour much more risky. Put differently, the likelihood of
discovery would be high if a leader tried to abuse a child or children when
several other children were in the same room. It is also uncommon for
Sunday School teachers to have the opportunity to be alone and
unsupervised with primary school age children whom they know as a result
of their Sunday School involvement. However, they may become friends of
the family, and this can lead to opportunities for time with the child away

from other people.

Location of abuse

The accused person’s home and church premises were common locations for
both male and female complainants. Camps and car journeys were also
common locations for the abuse of males. A similar pattern of locations was
also found in the Nature and Scope Study in the USA (Terry et al. 2008).

Clergy, mostly take opportunities on church premises and their home. Non-
clergy appear to be less restricted than clergy in locations of abuse. The
wider spread of opportunities may correspond to the common role of youth

group leader being ‘out and about’ with the young people.

Nearly a quarter of the alleged abuse of girls occurred in the complainant’s
home, compared with only 7% of the abuse of boys. Females who were
abused at home were mostly abused by clergy. Boys who were abused in
their own home tended to be at the younger end of the spectrum, although

this did not seem to be the case with the girls.

48% of abuse of boys occurred in the accused person’s home compared with

only 30% of the abuse of girls.
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These gender differences in location of abuse are not easy to explain. It may
be that boys are much more likely to be allowed to go to the accused
person’s home unsupervised, and if this opportunity is available, then it will

be taken in preference to the riskier location of the complainant’s home.

Delays in reporting abuse

The average delay before reporting offences to the church was 23 years.
While the study appears to indicate that incidents of alleged abuse peaked in
the late 1970s and early 1980s (Figure 2), given the long delays in many
cases between the incident and reporting, it may well be that the levels of

CSA occurring in more recent years are understated.

The long delay in reporting abuse by the complainant is well documented in
other studies (Smith et al., 2008; Finkelhor et al., 1990; Hershkowitz et al.,
2007). As Cossins (2002) notes, the psychological literature clearly shows
that a majority of children delay disclosure and it is a typical response of
sexually abused children. They may be experiencing confusion, denial, self-
blame and threats by offenders. Hershkowitz et al. (2007) interviewed thirty
victims of child sexual abuse and their children, and found delay of disclosure
was associated with characteristics of the sex offender, such as familiarity
with the offender. Through grooming processes, familiarity may create a
relationship of power between the child and offender causing the child to not
disclose (Cossins, 2002; Hershkowitz et al., 2007).

A further reason for delay in reporting to church authorities is that until the
last few years, potential complainants may have been unaware of the
avenues for reporting. When widespread pubilicity is given to issues of church
abuse, reporting rates increase significantly. It is no surprise, therefore, that
complaints of abuse in this study should have peaked in 2002-2004. 2002
was the year in which the controversy emerged concerning the then

Governor-General, former Archbishop of Brisbane, Peter Hollingworth. In

46





Report: Child Sexual Abuse in the Anglican Church

May 2009

June 2002 a Board of Inquiry was established into complaints about his
handling of cases brought to his attention during his tenure as Archbishop, as
well as other cases. The Board of Inquiry reported in April 2003 (O'Callaghan
& Briggs, 2003). Not long afterwards, the Governor-General resigned in
reaction to criticisms of his role as Archbishop in dealing with these issues, so
as to avoid the Office of the Governor-General continuing to be mired in

controversy.

In May 2004, the Board of Inquiry into the handling of claims of sexual abuse
and misconduct within the Anglican Diocese of Adelaide reported (Olsson &

Chung 2004). Soon afterwards, the Archbishop of Adelaide resigned.

Such highly publicised events seem to have generated a raft of new

complaints from the public.

Action taken on complaints

The data indicates that in cases reported after 2000, it was more common for
no action to be taken and less common for cases to go to court. This is not
surprising given that the publicity about sexual abuse in the Church since
2000 has given rise to a large number of ‘historic’ complaints. In many of
these cases, the alleged offender will have died or, in the case of volunteer
youth leaders in particular, no longer be part of the life of the Church.
Consequently, while the complainant may have wanted the Church to know
about this abuse for one reason or another, and the Church may have
offered some support or compensation to the victim, no action could be

taken against the alleged offender.

As Table 14 shows, another reason for inaction is that the Church is not able
to make a determination about whether the abuse occurred. Only 28% of
files had a recorded admission by the accused person, corroborative evidence

of some kind or evidence of more than one complainant. The older the
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alleged abuse, the harder it often is to substantiate the complaint or for the

police to prosecute successfully.

Has the number of complaints peaked?

While 2007 was a year in which few complaints were received, it cannot be
said with any confidence that the number of complaints will be as low in the
future. It may be that if there is another highly publicised case of abuse in
the Anglican Church, it will lead to further cases of historic abuse being

uncovered.

One other reason that the Church needs an ongoing, long-term capacity to
deal with complaints of abuse is that there will probably continue to be a gap
of many years between the offences and the time that many of them are
reported to the authorities. This is because many victims of abuse do not
recognise the behaviour as abusive at the time, or are too afraid or ashamed
to say anything to anyone. It is often only many years later, as adults in
their late twenties and thirties, that children who have been sexually abused
are able to deal with it and seek help. It is therefore no surprise that on
average, complainants in this study waited 23 years before reporting. Some
did so at the time of the abuse or soon after, but not many. Boys in

particular were very unlikely to report at the time of the abuse.

As long as there is child sexual abuse, therefore, the phenomenon of long-
delayed reporting is likely to continue. There has nonetheless, been an
apparent decline in the number of abuse allegations in the general population
in the U.S. and Australia (Finkelhor & Jones, 2004; Dunne et al., 2003) as
child protection strategies have had an effect. This offers a great deal of
encouragement for churches to maintain and increase their efforts to reduce

the opportunities for abuse of children in the context of church life.

48





Report: Child Sexual Abuse in the Anglican Church

May 2009

Record-keeping of dioceses

The ability to discern patterns in the files of the Anglican Church of Australia
was limited by the quality of the data available. While this was only to be
expected for complaints of abuse in the 1990s when there were few systems
in place for dealing with such complaints, the record-keeping in relation to
recent complaints also left much to be desired. It was often unclear, for
example, what conclusion the Church had reached on the validity of the
allegations. This not only makes it difficult for the Church to monitor the
adequacy of its response to complaints of abuse; it also makes it more
vulnerable to allegations of negligence in the handling of these complaints.
The inadequacy of its record-keeping might, in certain cases, have adverse

consequences for the Church in defending litigation.

Limitations

There are limitations to this study. First, many different people completed
the surveys which could lead to a lack of uniformity in the information
provided. Second, this study was not a comprehensive examination of cases
in every diocese and nor was it possible to assess the validity of all
complaints. For these reasons, it is not possible to draw conclusions about
the overall distribution of child sexual abuse in the Anglican Church. Third,
there is a significant amount of missing data due to incomplete diocesan

files.
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6. Conclusions and recommendations

A major purpose of this study was to explore what avenues there may be for
the better prevention of child sexual abuse within Anglican Church
communities. We recognise that in the last few years in particular, the
Church has done much at a national level to improve child protection. This
study has revealed some very important insights into how abuse can be
better prevented which can inform these child protection strategies and lead

to new initiatives.

1. Concentrate on youth groups and organisations

The Church needs to concentrate its effort on youth groups and other
organisations for children and youth ten years or older. The last few years
has seen a flurry of activity to improve child protection in church
communities. Typically this activity has occurred without much differentiation
across the range of activities in which children and young people are
involved. While it is valuable to ensure that all those who are regularly
involved in children’s and youth ministry receive training in child protection,
the effort can be difficult to sustain when there are so many volunteers and a
high level of turnover. It is important therefore to concentrate the greatest

effort on the areas of most risk.

There are also different kinds of risks with different age groups. While in this
study, the location and context of the abuse could not always be identified
with particularity, there was little evidence that children were at risk of abuse
in créches or primary school age Sunday school programs. Indeed, only 11%

of complainants at the time of abuse were under 10 (Table 4).

There really is very little need to be concerned about child sexual abuse in
the créche, as long as basic safeguards are observed such as always having
more than one carer at any time. This is the main safeguard to prevent

sexual abuse, but it is also sensible for other reasons. Although it remains
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important for people to be vigilant about the risk of child abuse in the créche,
there is a much greater need for vigilance about the physical safety of the
babies and toddlers. Similarly, in Sunday School programs, the greatest
dangers may well be the most mundane and preventable risks of physical
harm from accidents. These are all child protection issues. They tend not to
generate as much attention or alarm as the issue of child sexual abuse; but

they represent far greater risks statistically.

Conversely, there is very good reason to be highly vigilant about the risks of
sexual abuse arising out of activities for upper primary school age children
and young people in high school, and to concentrate abuse prevention efforts
on this age group. These include careful reference checks on volunteers,
(including inquiries of leaders of a previous congregation with which the
volunteer has been involved) and strict codes of conduct for leaders
(Parkinson, 2003). Particular care needs to be taken in relation to
organisations that run camps, outdoor activities or other such programs.
While CEBS is no longer the large organisation it once was, churches have a

range of programs that are designed for a similar age group.

Another valuable safeguard is to make checks on available registers. This
should not be limited to criminal record checks because so few perpetrators
of abuse end up with criminal convictions (Parkinson et al, 2002). The
Anglican Church has developed a national register to record information
about abuse that goes beyond criminal records, and this is an important

resource to check the suitability of people for youth work.
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2. Enforce Codes of Conduct strictly
The best way to prevent child sexual abuse in church communities is to
eliminate the opportunities for abuse. That in turn means restricting the
opportunities for adults and children or young people to be alone together in
contexts that would allow for sexual activity to occur without discovery.

The locations in which abuse allegedly occurred in this study were all places
where the opportunity was presented for the clergy or lay leader to be alone
with the child or young person. These locations included the homes of the
accused or complainant, church premises, in cars or on camps. Considering
this situational element to child sexual abuse (Terry & Ackerman, 2008),
particular focus should be on ensuring that pastoral staff, whether employed
or volunteers, are not allowed to be alone with children or young people on
church premises and in the leader’s home, as these were the two highest risk

areas identified in this study.
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Child sexual abuse is notoriously difficult to detect. One way of reducing the
risk of people falling over a cliff is to have strict rules about going anywhere
near the cliff, and clearly marked fences some way back from the edge of it.
A Code of Conduct is the fence in preventing child sexual abuse. It is
important to ensure that the boundaries are observed and the fence
maintained. That people breach the rules does not mean that they are
abusers; but if someone flouts those rules, then that ought to be a warning

sign about suitability for ministry.

If the Code of Conduct is vague and subject to too many exceptions, then it
loses its effectiveness as a boundary fence. The Anglican Church’s Code of
Conduct, Faithfulness in Service, provides an appropriate Code of Conduct in
general terms. However, given the findings of this study, the Anglican Church
should review its Codes of Conduct for youth work. In particular, careful
attention needs to be paid to the codes of conduct in organisations such as
CEBS (in dioceses where it still operates) or other organisations which are
established to conduct activities with boys. Any review of such codes of
conduct should ensure that the boundary lines are very clearly drawn, even if
it is at some expense in terms of inconvenience in such matters as giving
young people lifts home or in the manner and location for conducting

pastoral counselling sessions.

The findings of this study are that significant nhumbers of clergy who are in
charge of parishes have abused children. The risks are such that people other
than the Minister need to be responsible for ensuring that the Code of
Conduct is enforced. An ethic needs to be established within parishes that all
pastoral staff must abide by that Code of Conduct, including the Minister, and
avenues for complaint established for breaches of that Code by the Minister.
Codes of conduct need to be applied as firmly to clergy as to volunteers. The
structure of authority and responsibility in parishes may make this difficult,
since the Minister is the CEO of the local parish church. This requires the

development of systems to ensure that Ministers are subject to the same
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rules as they are required to enforce for those for whom they have

responsibility.

3. Focus educational efforts on awareness of the risk of abuse of boys
The clear finding of this study is that boys are much more at risk of abuse in
church communities than girls (a reversal of the position in the general
population). The most likely explanation for this is that those with a
disposition to engage in the sexual abuse of minors are more likely to have
the opportunity of doing so with boys, and with less risk of discovery. Not
only were three quarters of the complainants boys, but boys were much less

likely than girls to report the abuse within one month of its occurrence - that
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is, much less likely to tell at a time when evidence can be gathered that is
sufficient to sustain a criminal prosecution, and there is not a concern about

the reliability of the allegation based upon the delay in reporting.

By educating church communities about the risk of abuse of boys as well as
girls, and by limiting as far as possible, the opportunities for unsupervised
one-on-one relationships between boys and clergy or youth leaders, the
Church may be able to reduce significantly the levels of abuse of boys in

church contexts.

Of course, the Church should continue to make every effort to prevent the
abuse of girls as well; nonetheless, there is a particular need for community
awareness of the risk of abuse of boys in church contexts, and for increased
vigilance by parents and church leaders to deal with this particular form of

risk.

The lessons from this research are of course not confined to the Anglican
Church of Australia or to churches. All organisations working with children

and young people need to have similar policies in place.

4. Improve record keeping
There should be a uniform and transparent style of record keeping on each
allegation of child sexual abuse. In particular, the Church should record its

conclusions on the case for its internal use, with appropriate safeguards in
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relation to the use to which that information is put and the people to whom it

can be disclosed.

5. Develop a pastoral response to victims of sexual abuse for the long-term

The recognition that there may well be a long-term issue of how to address
the needs of victims of sexual abuse in church programs should lead each
diocese to consider and formalise its pastoral response when complaints are
made to it of child sexual abuse by clergy or in the context of church
programs. A pastoral response to the needs of victims is something much
more than offering compensation in an attempt to prevent lawsuits. In many
cases, legal proceedings against the Church will not be a viable option for
victims - there are several reasons for this - and in any event this is not
necessarily what victims want in relation to dealing with their histories of
abuse. A pastoral response should be made because the Church cares for the
victim and deeply regrets his or her suffering in the context of church life. It
may involve elements of apology, reparation and the provision of expenses
for counselling. However, it ought to be driven by the theological convictions
of the Church and not by the Church’s legal advisers. Several dioceses have
introduced programs of this kind. Other dioceses should look to their
example and to the example of other programs such as the Towards Healing

program in the Catholic Church.
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No. 2 of 2009 Serial No. 204

AN ACT

relating to professional standards within the Church, and for other purposes

BE IT ENACTED by the Archbishop, the Clergy and the Laity of the Anglican Church of Australia
within the Diocese of Melbourne in Victoria duly met in Synod according to law as follows:

Short title
1. This Act may be cited as the Professional Standards Act 2009.

Commencement
2. This Act comes into operation on a day to be appointed by the Archbishop in Council.

Interpretation
3. (D In this Act, unless the context otherwise requires:

“abuse” means bullying, emotional abuse, harassment, physical abuse, neglect, sexual
abuse or spiritual abuse;

“Archbishop” means the Archbishop of Melbourne and includes a person appointed Vicar-
General or Commissary pursuant to the Melbourne Archbishopric Act
1980 and any Administrator of the Diocese within the meaning of that
Act;

“Board” means the Professional Standards Board established under Part 9;

“bullying” means the repeated seeking out or targeting of a person to cause them distress
and humiliation or to exploit them and includes exclusion from a peer
group, intimidation and extortion;

“Church” means the Anglican Church of Australia;

“Church authority” means the Archbishop or a person or body having administrative
authority of or in a Church body to license, appoint, authorise, dismiss
or suspend a Church worker and in relation to a churchwarden or
vestry member elected by a general meeting of a parish, the
Archbishop in Council;

“Church body” includes a parish, an incumbent, Vestry of a parish, school, any body
corporate, organization or association that exercises ministry within,
or on behalf of, the Church;

“Church worker” means a person who is or who at any relevant time was:

(a) a member of the clergy;
(b) a lay minister;
(c) a church warden or vestry member, whether elected by the

general meeting of a parish or appointed by the incumbent or
appointed by the vestry or the incumbent to fill a vacancy;

(d) a treasurer appointed by the churchwardens;

(e) any other person employed or appointed by an incumbent or
the Vestry of a parish including an organist, a choir director,
a member of the choir, a superintendent, teacher or officer of
a Sunday school or a salaried lay officer;
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® a person employed or appointed by a Church body (other
than a person referred to in paragraph (e)) within a class of
persons prescribed from time to time by the Archbishop-in-
Council in a protocol; or

(2) any other person holding a position or performing a function,
whether voluntarily or for payment with the actual or
apparent authority of a Church authority or Church body,
within a class of persons prescribed from time to time by the
Archbishop-in-Council in a protocol—

resident in the Diocese or holding a licence or permission to officiate

or other authority from a Church authority but excludes a bishop

subject to the jurisdiction of the Special Tribunal of the Church;

“clearance for ministry” means in relation to ministry—

(a) within the Diocese, the licence, permission to officiate or other
relevant authority as the case may be of the Archbishop; and
(b) outside the Diocese, written confirmation by the Archbishop that the

Church worker is fit for ministry either unconditionally or subject to
certain conditions or restrictions;

“code of conduct” means a code of conduct approved from time to time under Part 2;

“complainant” means a person who makes an allegation of misconduct involving a Church
worker under a protocol;

“complaint” means a complaint under section 23 of this Act;

“Constitution” means the Constitution of the Anglican Church of Australia;

“Diocese” means the Diocese of Melbourne;

“Diocesan Tribunal” means the Tribunal established by the Diocesan Tribunal Act 1963
and section 53 of the Constitution;

“Director” means the Director of Professional Standards appointed under Part 5;

“emotional abuse” means acts or omissions that have caused, or are likely to cause
emotional harm or lead to serious behavioural or cognitive disorders
and includes:

(a) subjecting a person to excessive and repeated personal criticism;

(b) ridiculing a person, including the use of insulting or derogatory terms
to refer to them;

(©) threatening or intimidating a person;

(d) ignoring a person openly and pointedly; and

(e) behaving in a hostile manner or in any way that could reasonably

result in another person feeling isolated or rejected.

“equivalent body” means a body of another diocese exercising powers, duties or functions
equivalent to those of the PSC, the Board or the panel as the case may
be, or where there is no such body, the bishop of the diocese;

“harassment” means unwelcome conduct, whether intended or not, in relation to a person
where the person reasonably feels in all circumstances offended,
belittled or threatened;

“incumbent” has the same meaning as in the Parishes Act 1987%;

“member of the Clergy” means a person in Holy Orders;

“misconduct” means —

(a) abuse; or
(b) other conduct
by a Church worker which, if established, would call into question:
@) the fitness of that Church worker, whether temporarily or

permanently, now or in the future to hold a particular or any

Section 3(1) of the Parishes Act 1987 provides —
“Incumbent” in relation to a parish, means —

(@) the clerk instituted or collated to the cure of souls in the parish;
(b) if there is no such clerk, a person appointed by the Archbishop to the charge of the parish; or
(©) if for a period of five weeks or more the Incumbent is absent or otherwise unable to perform duties under

this Act, the Archdeacon of the area in which the parish is situated or a clerk appointed by the Archbishop.
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office, licence or position of responsibility in the Church or
to be or remain in Holy Orders or in the employment of a
Church body; or

(i) whether, in the exercise of that Church worker’s ministry or
employment, or in the performance of any function, the
Church worker should be subject to certain conditions or
restrictions

but excludes for the purposes of this Act any breach of faith ritual or

ceremonial;

“ministry” means ordained ministry or lay ministry authorised under the Authorised Lay
Ministry (Adoption) Act 1992 or an equivalent Act of the synod of
another diocese, as the case may be.

“national register” means the national register established pursuant to the National
Register Canon 2007 of the General Synod of the Church or any
canon prescribed by General Synod in substitution for that canon;

“neglect” means the neglect of a child where the child has suffered, or is likely to suffer,
significant harm to his or her wellbeing or development;

“physical abuse” means any intentional or reckless act, use of force or threat to use force
causing injury to, or involving unwelcome physical contact with,
another person but does not include lawful discipline by a parent or
guardian.

“process failure” means the failure by a Church body or Church authority prior to this Act
coming into effect to deal appropriately with or to investigate matters

involving —
(a) abuse; or
(b) alleged inappropriate or unreasonable conduct of a Church

worker who had knowledge that another Church worker had
engaged in conduct constituting sexual abuse;

“Professional Standards Committee” or “PSC” means the Professional Standards
Committee established under Part 4;

“prohibition order” means an order prohibiting a Church worker from holding a specified
position or office in or being employed by a Church body or Church
authority or from carrying out any specified functions in relation to
any office or position in the Diocese or in relation to employment by
a Church body;

“protocol” means any protocol approved from time to time by the Archbishop-in-Council
under Part 3;

“referring body” means the PSC or an equivalent body which refers a question or
questions under section 56 to the Board;

“respondent” means a Church worker against whom an allegation of misconduct is made;

“Review Board” means the Professional Standards Review Board established under Part
13;

“sexual abuse” means sexual assault, sexual exploitation or sexual harassment and in
relation to a child includes the use of a child by another person for his
or her own sexual stimulation or gratification or for that of others;

“sexual assault” means any intentional or reckless act, use of force or threat to use force
involving some form of sexual activity against an adult without their
consent or against a child;

“sexual exploitation” means any form of sexual contact or invitation to sexual contact with
another person, with whom there is a pastoral or supervisory
relationship, whether or not there is consent and regardless of who
initiated the contact or invitation. It does not include such contact or
invitation within a marriage;

“sexual harassment” means unwelcome conduct of a sexual nature, whether intended or
not, in relation to a person where the person reasonably feels in all
circumstances offended, belittled or threatened,;

“spiritual abuse” means the mistreatment of a person by actions or threats when justified
by appeal to God, faith or religion where the person has suffered, or is
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likely to suffer, significant harm to his or her wellbeing or
development.
2 For the purposes of this Act—
(@) a person employed by a Church body; or

(b) a person holding a position or performing a function whether voluntarily or for
payment with the actual or apparent authority of a Church authority or Church
body—

will be taken to be engaged by a Church authority.

3) In this Act, a reference to conduct shall be read as a reference to—
(i) doing or refusing to do any act;
(i) refraining (otherwise than inadvertently) from doing an act; or

(iii) making it known that an act will not be done.

Overriding purposes of Act

4, The overriding purpose of this Act and of any protocol made under this Act, in their application
to any complaint under this Act, is to facilitate the just, quick and inexpensive resolution of the
real issues in the complaint.

Overriding purposes given effect to

5. The PSC, the Board and the Review Board must each seek to give effect to the overriding
purpose when it exercises any power given to it by this Act or by any protocol and when it
interprets any provision of this Act or of any such protocol.

Power to enter into necessary agreements and arrangements

6. The Archbishop-in-Council may enter into such agreements or arrangements as it sees fit with
the relevant authority of another diocese as to the terms on which the powers and functions of
the equivalent bodies or persons of that diocese are to be exercised by the persons holding office
in or as delegates of the PSC, or by the members or the secretary of the Board.

PART 2 - CODE OF CONDUCT

Archbishop-in-Council may approve code of conduct

7. The Archbishop-in-Council may from time to time by resolution approve a code or codes of
conduct for observance by Church workers in the Diocese.

Archbishop-in-Council may promote code of conduct

8. The Archbishop-in-Council through the PSC and by such other means as may be considered
appropriate shall take such steps as may be necessary or desirable to promote the knowledge,
understanding and observance in this Church of any code of conduct applicable in the Diocese.

PART 3-PROTOCOLS

Making and content of protocols

9. 1) The Archbishop-in-Council shall from time to time consider and approve a protocol or
protocols for implementation in relation to the matters the subject of this Act.
2 The protocol or protocols must include:

(a) procedures for receiving a complaint;

(b) the appointment, role and function of professional support persons and carers;

() provision for informing a complainant and victim of alleged misconduct, and a
respondent, of rights, remedies and relevant procedures available to them;

(d) provision for assisting or supporting, as appropriate, any person affected by
alleged conduct the subject of a complaint;

(e) an explanation of the processes for investigating and dealing with a complaint;

® provisions for dealing fairly with each party to a complaint;

(2) processes for referral to mediation and conciliation in appropriate
circumstances;

(h) processes for dealing with alleged process failure;
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1) provisions for regular information, reports, advice and recommendations to the
Archbishop and any other relevant Church authority; and
) procedures for working, where necessary, with law enforcement, prosecution

or child protection authorities of the States and Territories and of the
Commonwealth of Australia.
Promoting knowledge and understanding of protocols
10. The Archbishop-in-Council through the Director and the PSC and by such other means as it may
consider appropriate shall take such steps as may be necessary or desirable to promote
throughout the community a knowledge and understanding of the protocol.

PART 4 - PROFESSIONAL STANDARDS COMMITTEE

Establishment of Professional Standards Committee
11. There shall be a Professional Standards Committee for the Diocese.

Appointment of members of Professional Standards committee

12, The members of the PSC shall be appointed and shall hold office on such terms and conditions
as may be determined from time to time by the Archbishop-in-Council or in accordance with any
regulations or protocol of the Archbishop-in-Council.

Membership of PSC
13. Q The PSC shall have at least 3 members including the chair.
2) The membership of the PSC shall be constituted so as collectively to provide
experience and appropriate professional qualifications in:
€)] law;
(b) the ministry; and
(c) child protection, investigations, social work, ethics or counselling.
3) The PSC shall include at least one person who is not a member of this Church and so
far as it is reasonably practicable shall have at least one man and at least one woman.

Chair and Procedures of PSC
14. @ The chair of the PSC shall be appointed on such terms and conditions as may be
determined from time to time by the Archbishop-in-Council or in accordance with any
regulations or protocol of the Archbishop-in-Council.
2) The PSC may meet from time to time as determined by the chair or a majority of its
members and may conduct its business by telephone or electronic communication.
©)) Subject to any protocol and to this Act, the procedures of the PSC shall be as
determined by the PSC.
4) A majority of the members shall constitute a quorum.
5) The PSC shall act in all things as expeditiously as possible.

Acts and Proceedings of PSC Validated

15. An act or proceeding of the PSC is not invalid by reason only of a vacancy in its membership
and, notwithstanding the subsequent discovery of a defect in the nomination or appointment of a
member, any such act or proceeding is as valid and effectual as if the member had been duly
nominated or appointed.

PSC may be an equivalent body of another diocese.
16. The members of the PSC may constitute an equivalent body of another diocese, either generally
or for a particular case or matter.

Power of PSC to delegate
17. 1) Subject to sub-section (2), the PSC may delegate, upon such terms and conditions as the
PSC may approve, any of its powers or functions under this Act to any person.
2 The PSC cannot delegate—

@) its powers under subsection (1); or
(b) its powers under Parts 10, 11 and 12 of this Act.
3) A delegation under this section must be made by instrument in writing signed by a
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member of the PSC in accordance with a resolution of the PSC.

Powers and Duties of PSC

18. €8 Subject to the provisions of this Act, the PSC has the following powers and duties:

(@)

to implement the protocol to the extent that the protocol is not inconsistent
with this Act;

(b) to receive a complaint against a Church worker;

(c) to review and monitor the work of the Director;

(d) to appoint suitable persons to fulfil the several roles required to implement any
protocol in each particular case;

(e) where appropriate, to arrange for the conciliation or mediation of any
complaint;

f where appropriate, to recommend to the Archbishop-in-Council any changes to
any protocol and any other changes to Church processes, structures and
education programmes that would reduce the risk of misconduct in the
Diocese;

(0)] subject to any limit imposed by the Archbishop-in-Council to authorise such
expenditure on behalf of the Diocese or the Church body as may be necessary
to implement, in a particular case, the protocol and the provisions of this Act;

(h) to advise any relevant Church authority or Church body as to the financial or
other needs of a person affected by alleged misconduct and as to any possible
or actual legal proceedings against such Church body or Church authority
arising out of the alleged misconduct of a Church worker and how a parish or
congregation may best be supported,;

Q) where appropriate, to refer any allegation of misconduct in its possession to a
member of a law enforcement, prosecution or child protection authority of a
State or Territory or of the Commonwealth of Australia to which the allegation
is or may be relevant;

1) to exercise such other powers and functions as are conferred on it by this or
any other Act or by a protocol.

2) The power and duty of the PSC to exercise its functions under this Act arises in respect
of—

@) conduct wherever it is alleged to have been engaged in by a Church worker;
and

(b) conduct which is alleged to have occurred within the Diocese wherever the

Church worker involved in the alleged conduct may reside.

PART 5 - DIRECTOR OF PROFESSIONAL STANDARDS

Appointment of Director

19. )] There shall be a Director of Professional Standards.
2) The Director shall be appointed by and shall hold office on such terms and conditions
as may be determined from time to time by the Archbishop-in-Council or in accordance
with any regulations or protocol of the Archbishop-in-Council.

Functions of Director

20. 1) The Director shall have the following functions:

(@)
(b)
(©)
(d)
©
(®

()

to receive any complaint on behalf of the PSC and in his or her discretion to
make a complaint against a Church worker;

to manage the implementation of the protocol in respect of any complaint;

to be the executive officer of the PSC;

to attend meetings of the PSC except for any part of a meeting which deals
with conditions of employment, remuneration or performance of the Director;
to provide a central focus in matters involving personal ethics and behaviour
including advice about appropriate standards and enforcement;

to provide or arrange care or treatment of parties to the process of any
protocol.

to provide input into education and vocational training programs for members

10
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2

of the Diocese, including those involved in managing or providing pastoral
care and other community services;

(h) to provide advice to complainants and Church workers about the operation of a
protocol, with particular emphasis on helping Church workers in authority to
understand and discharge their responsibilities under any protocol;

Q) to keep proper records of complaints, decisions, meetings, employment
screening details, police checks and people affected by allegations of
misconduct;

) to consult and co-operate with Church associated organisations to promote
consistency between them and the Diocesan protection policies and
procedures;

(k) in cases of alleged illegal behaviour, to support the complainant in making a
report to Victoria Police and Child Protection Service Victoria; and

0] to report to the PSC on any recommended changes to the Protocol and any

other changes to Church processes, structures and education programmes that
would reduce the risk of abuse in a Diocese.

(m) such specific functions and duties as may be determined from time to time by
the PSC;

(n) such other functions and duties as may be prescribed by this or any other Act
or as may be determined by the Archbishop-in-Council.

The Director shall act in all things as expeditiously as possible.

Director may have corresponding capacity for another diocese.
The Director may act in a corresponding capacity for another diocese of the Church either
generally or for a particular case or matter.

21,

PART 6 - MANDATORY REPORTING

Certain matters must be reported

22.

M

O]

If any Church worker believes on reasonable grounds that a person has suffered harm
or is at risk of harm as a result of misconduct by another Church worker and has no
reason to believe that the Director or a member of the PSC is aware of those facts, the
first mentioned Church worker shall as soon as possible report the matter to the
Director or to a member of the PSC.

This section does not affect the operation of the Canon Concerning Confessions 1989
of General Synod or any other canon or legislative instrument relating to confessions in
force in the Diocese.

PART 7—- COMPLAINT OF MISCONDUCT

Complaints to the PSC

23.

@)
O]

Any person including the Director may make a complaint of misconduct of a Church

worker to the PSC.

A complaint of misconduct against a person who is not a Church worker shall be

deemed to be a complaint against a Church worker under subsection (1) of this section

if—

@) the complainant and the respondent to the complaint have agreed in writing to
submit the complaint to the PSC to be dealt with under this Act as if it were a
complaint under subsection (1) of this section and to be bound by any decision
pursuant to section 103 of the Church authority nominated by them in the
submission; and

(b) the PSC has consented in writing to that submission.

Form of complaints

24,

M

(2)
©)

A complaint may be in any form, in writing on paper or by email or facsimile or
conveyed orally.

A complaint must include details of the misconduct complained about.

The PSC may not act on an anonymous complaint.

11
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(4)

Nothing in the preceding subsection shall prevent or restrict the PSC in the exercise of
its powers under section 29(2) of this Act.

Further requirements of complainant

25 (1)

()

The PSC may require a complainant to—
@ give further details of the complaint; and
(b) verify any details of the complaint by statutory declaration or in another
manner specified by the Director.
A requirement under subsection (1) must be in writing and allow the complainant a
reasonable time to comply.

How PSC may respond to a complaint

26. (1)

2

(€))

“

Q)

The PSC may, if it thinks it appropriate to do so, refer a complaint, or the
investigation of a complaint, to an equivalent body or bodies.

When the PSC and an equivalent body or equivalent bodies have the power and duty to
investigate information concerning the alleged misconduct of the same Church worker
and the respective bodies cannot agree on—

@) which body shall carry out the investigation or any parts of such
investigation; or
(b) whether a question or questions specified in section 56(a) should be referred

to the Board or to an equivalent body which has jurisdiction—
the PSC shall refer the disagreement for decision by the Director and the persons acting
in a corresponding capacity for every other diocese acting together.
The PSC shall act in accordance with the unanimous decision of the persons referred to
in subsection (2) or, if such persons cannot agree within a reasonable time of the
disagreement being referred, in accordance with the decision of the Primate or a
member of the House of Bishops appointed by the Primate.
In all matters affecting the operation of this Act the PSC and the Director shall
cooperate with and assist an equivalent body and a person acting in the corresponding
capacity of the Director in another diocese.
In making a decision under subsection (2) the Director shall not be bound by the views
or instruction of the PSC but shall take into account the most convenient course for all
concerned and the proper and expeditious conduct of the investigation or referral as the
case may be.

PSC may dismiss or can proceed with certain complaints

27. The PSC may dismiss a complaint or take no further action in relation to a complaint if—

@ the PSC is of opinion that the complaint does not fall within the provisions of this Act;

(b) the behaviour the subject matter of the complaint can properly be dealt with by other
means;

(c) the subject matter of a complaint is under investigation by some other competent person
or body or is the subject of legal proceedings;

(d) the person making the complaint has failed to provide further details to the Director or
to verify the allegations by statutory declaration when requested by the Director to do
SO;

(e) the PSC is of opinion that the complaint is false, vexatious, misconceived, frivolous or
lacking in substance; or

U] the PSC is of opinion that there is insufficient reliable evidence to warrant an

investigation or further investigation.

Complainant to be given notice of outcome of complaint and reasons
28. If a complaint is dealt with by the PSC under the preceding section, the Director must give the
complainant a written notice of the outcome including the reasons for the outcome.

PART 8 — INVESTIGATIONS

When PSC is to investigate

29. (1)

Subject to subsection (3), the PSC shall investigate each complaint or matter as

12
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expeditiously as possible.

2) The PSC may investigate the conduct of a Church worker if the PSC has reason to
believe that the conduct may amount to misconduct under this Act even though no
complaint has been made about the conduct or a complaint about the conduct is
anonymous or has been withdrawn.

3) If the complainant has not given written consent to the Director giving notice of the
complaint to the respondent and to the PSC dealing with it under Part 12 of this Act —
(@) the PSC shall not be required to investigate the complaint and otherwise to
refer it to the Board; and
(b) the PSC or the Director may dismiss the complaint or take no action in relation
to the complaint.
4 The PSC may by instrument in writing delegate, upon such terms and conditions as the

PSC may approve, the powers to investigate a Church worker under this section.

PSC to obtain material

30. For the purpose of an investigation the PSC or its delegate shall obtain such statutory
declarations, written statements, recorded conversations, reports, documents and other material
as the PSC or its delegate considers necessary or advisable for presentation to the PSC.

Respondent to respond to PSC
31. ) The PSC may by notice in writing to a respondent require the respondent—
@) to provide a detailed report to the PSC within the time specified in the notice
in relation to any matter relevant to the investigation; and
(b) to verify the report by statutory declaration or another manner specified by the
PSC.
2) It is the obligation of a respondent, subject to subsection (3):
@) truthfully to answer any question put by or on behalf of the PSC or the Board
or the Review Board in the exercise of powers conferred by this Act;

(b) not to mislead the PSC or the Board or the Review Board or a member or
delegate of any of them; and
(c) not unreasonably to delay or obstruct the PSC, the Board or the Review Board
or a member or delegate of any of them in the exercise of powers conferred by
this Act.
3) If a respondent declines to answer a question on the ground that the answer might tend

to incriminate the person a written record shall be made of the question and of the
ground of refusal.

PART 9 — PROFESSIONAL STANDARDS BOARD

Establishment of Professional Standards Board
32. There shall be a Professional Standards Board constituted and appointed in accordance with the
provisions of this Part.

Member of Board may be an equivalent body.
33. The members of the Board may constitute an equivalent body either generally or for a particular
case or matter.

Induction of Board

34. Subject to the provisions of this Act the function of the Board is to enquire into and determine a
question or questions referred to it pursuant to section 56 or referred to it by an equivalent body
to the PSC and to make a determination referred to in section 62 and where appropriate to make
a recommendation in accordance with the provisions of this Act.

Composition of Board

35. The Board shall have 4 persons including a President and Deputy President and shall be
constituted so as collectively to provide experience and appropriate professional qualifications
in—

@) law;

13
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(b) the ministry; and

(c) child protection, investigations, social work, ethics or counselling
and shall so far as reasonably practicable have—

(d) one member of the clergy;

(e) at least one man and at least one woman; and

4] two members who are not members of the Church.

Appointment of Member of Board

36. The President, Deputy President and other members of the Board shall be appointed and shall
hold office on such terms and conditions as may be determined from time to time by the
Archbishop-in-Council or in accordance with any regulations or protocol of the Archbishop-in-
Council.

Filling vacancies on the Board

37. Any vacancy in the membership of the Board shall be filled by the Archbishop-in-Council or in
accordance with any regulations or protocol made by the Archbishop-in-Council.

Quorum of Board

38. The quorum for a meeting of the Board shall be a majority of the members of the Board.

How questions decided by Board
39. A question before the Board may be decided by a majority of the votes of those present and
voting and in the case of an equality of votes, the opinion of the President shall prevail.

PART 10 - SUSPENSION

Suspension of respondent where unacceptable risk or other orders or notion

40. Where after receipt of a complaint and at any time during the progress of a complaint under this
Act, the PSC is satisfied that there is an unacceptable risk of harm to any person if the
respondent remains in his or her present office or position of responsibility pending the outcome
of the complaint, the PSC may refer the matter to the Board or, as the urgency of the matter
requires, make a recommendation direct to the Archbishop or other Church authority that
pending that outcome—

@) the respondent be suspended or stood down from the duties of any office or position of
responsibility held by the respondent or certain of those duties;

(b) a prohibition order be made against the respondent; or

(c) such other action be taken as may be thought fit.

Respondent to be given notice before suspension or other orders or notion

41. Before making a recommendation pursuant to the preceding section or before referring the
matter to the Board, the PSC shall give the respondent notice that grounds exist for the PSC
being satisfied as stated in the preceding paragraph (specifying the same) and notice of any
proposed recommendation and request the respondent to show cause in writing within 7 days
why the recommendation should not be made.

No reference on notice where immediate unacceptable risk

42. The provisions of sections 41 and 44 shall not apply if the PSC is satisfied that there is an
immediate unacceptable risk of harm to any person if the respondent remains in his or her
present office or duties.

Respondent may respond to suspension or other orders or notion without notice

43. Where the PSC is satisfied that there is an immediate unacceptable risk of harm to any person if
the respondent remains in his or her present office or position of responsibility and makes a
recommendation direct to the Archbishop or other Church authority pursuant to section 40, the
Director shall as soon as practicable give the respondent notice that—
@) the recommendation has been made without notice and the grounds relied on;
(b) the PSC will report the recommendation to the Board at its next meeting and that the

Board will consider whether the recommendation should stand; and

(© the respondent may advance further submissions to the Board if he or she wishes to do so.
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PSC or Board to consider respondents’ response

44, The PSC or the Board (as the case may be) shall consider any response from the respondent
received within the time specified above or any further period allowed, before making a decision
on the recommendation to be made.

Powers of Board satisfied as to unacceptable risk

45, If the Board is satisfied that there is an unacceptable risk of harm to any person if the respondent
remains in his or her present office or position of responsibility pending the outcome of the
complaint, the Board may after considering any further response from the respondent—
@) determine accordingly and make a recommendation to the Archbishop or other Church

authority that pending that outcome action be taken as referred to above in section 40;

or where the PSC has already made a recommendation under section 40—
(b) affirm or vary that recommendation; or
(c) set aside that recommendation and make another in substitution for it.

Matters to be considered by PSC or Board before recommending suspension

46. Before making a recommendation under this Part, the PSC or the Board (as the case may be)
shall take into account:
@) the seriousness of the alleged misconduct;
(b) the nature of the material to support or negate the allegations;
(©) the extent to which any person is at risk of harm;
(d) after consultation with the relevant Church body or its representative, the effect on the

respondent, a relevant Church body and on the Church in the diocese of acting and of
not acting under this Part; and

(e) any other allegation of similar conduct previously made to the PSC or to an equivalent
body within the previous ten years;

and may take into account any other relevant matter.

Powers under section 103 may be exercised while matter under consideration

47. The Archbishop or other Church authority may exercise the powers conferred by section 103 of
this Act, notwithstanding that a recommendation under this Part is under consideration by the
Board or the Review Board (as the case may be) by the process referred to above.

Termination of a Standing down or suspension

48. A standing down or suspension or prohibition order made by a Church authority following a
recommendation under this Part or by the Review Board under Part 14 shall be terminated by the
Church authority:

@) if the PSC terminates the investigation without referring the matter to the Board;
(b) upon any direction to that effect given by the Archbishop or other Church authority; or
(c) upon the Church authority giving effect to a recommendation of the Board or the

Review Board as the case may be or such a recommendation as varied or modified by a
Church authority under section 103.

Consequences of suspension, prohibition or voluntary standing down

49, During a suspension or prohibition pursuant to the provisions of this Part or during a period
when a person voluntarily stands down from a position while conduct the subject of a complaint
is dealt with under this Act:

€)] the respondent shall comply with the terms of any prohibition order;

(b) the respondent is ineligible for appointment to any position or function covered by any
suspension or prohibition order;

(c) the relevant Church authority may fill the vacancy caused by any suspension or
prohibition order, or while the respondent is standing down; and

(d) the respondent is entitled to whatever stipend, salary, allowances and other benefits that

he or she would otherwise have received and which are to be met or reimbursed from
funds of the Diocese, the Parish or other Church body as the case may be.
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PART 11 - CLEARANCE FOR MINISTRY

Church worker to obtain clearance for ministry for purposes of ministry.

50. A Church worker must obtain a clearance for ministry when the Church worker intends for the
purpose of ministry—
(@) to transfer from one office licence or position of responsibility in a Church body in the
Diocese to another in the Diocese;
(b) to take up an office licence or position of responsibility in a Church body in the
Diocese;
(©) to transfer from one office licence or position of responsibility in a Church body in the

Diocese to another in another diocese; or
(d) to take up an office licence or position of responsibility in a Church body in another
diocese.

Contribution of eligibility for clearance for ministry within the Diocese.

51. It shall be a condition of eligibility for a clearance for ministry within the Diocese that the
Church worker is fit to hold the proposed office, licence or position of responsibility in the
Church whether unconditionally or subject to certain conditions or restrictions.

Application for clearance for ministry

52. Any application by a Church worker for a clearance for ministry shall be made to the
Archbishop who may refer the matter to the PSC for a determination and advice by the PSC and
if necessary, the Board as to fitness for ministry.

Recommendation of PSC where applicant fit for ministry
53. If to the best of its knowledge information or belief, the PSC is of the opinion-

@) in the case of an applicant for a clearance for ministry within the Diocese, that the
applicant is unconditionally fit for the proposed office licence or position of
responsibility; or

(b) in the case of an applicant for a clearance for ministry outside the Diocese, that the
applicant is unconditionally fit for ministry—

the PSC shall determine accordingly and recommend to the Archbishop to that effect.

Certificate of the PSC as to fitness by ministry
54, A certificate of the PSC as to the fitness for ministry of a Church worker shall be conclusive
evidence of the determination and recommendation of the PSC in that respect.

Archbishop’s discretion regarding clearance for ministry

55. The Archbishop after receiving any determination and recommendation in accordance with this
Act from the PSC, the Board or the Review Board (as the case may be) as to fitness for ministry
may in the discretion of the Archbishop grant or refuse the clearance for ministry.

PART 12 - REFERENCE OF A COMPLAINT OR MATTER TO THE BOARD

PSC to refer certain matters to the Board
56. After investigation in accordance with Part 8 of this Act or under a corresponding provision of a
canon of another diocese, where the PSC has formed the opinion that—
@ the conduct the subject of the complaint if established would call into question
whether—
(i) the Church worker is unfit, whether temporarily or permanently, then or in the
future to hold a particular or any office licence or position of responsibility in
the Church or to be or remain in Holy Orders or in the employment of a
Church body; or
(i) in the exercise of a church worker’s ministry or employment or in the
performance of any function, the Church worker should be subject to certain
conditions or restrictions; or
(b) in connection with an application by a Church worker for a clearance for ministry, by
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reason of alleged abuse or other conduct the church worker may not be fit for ministry

in the Church either generally or to hold a proposed office, licence or position of

responsibility in the Church or may be fit subject to certain conditions or restrictions—
the PSC shall refer the matter, and an equivalent body may refer the matter, to the Board or if it
is more appropriate, to an equivalent body which has jurisdiction.

How PSC to refer matters and materials
57. The PSC shall refer the question or questions to the Board by delivering to the President of the
Board a written report of its investigation and opinion signed by a member of the referring body.

Documents and materials to be delivered to the Board

58. Within 14 days of the date of the reference of a matter to the Board or within 14 days of the date
of the document or material coming to existence, whichever is the later, the referring body shall
cause to be delivered to the President of the Board any documents and material relevant to the
reference.

Board to invite submissions from parties

59. The referring body, as soon as practicable after delivering the report referred to in section 57 to
the President of the Board, shall cause to be delivered to the respondent or applicant for a
clearance for ministry (as the case may be) and, in the case of a complaint, the complainant a
copy of the report and opinion and notice that each party may advance any submissions to the
Board if he or she wishes to do so.

Board may give directions as to documents and conduct of inquiry.

60. The Board may at any time and from time to time give directions:
@) as to the inspection by and supply of copies to the respondent or any other person of the
documents or material relevant to the reference; and
(b) as to the conduct of its inquiry into the reference.

How Board is to respond to a reference

61. Where a matter is referred to the Board, the Board shall consider the matter and may make any
finding on any relevant question of fact, taking into account—
@) the final report if any of the investigator including attachments;
(b) any further material received from the complainant and the respondent; and
(c) any other relevant evidentiary material;
(d) such report of the PSC as may be submitted; and
(e) any applicable professional standards prescribed by a code of conduct.

Powers of Board satisfied of unfitness
62. If the Board is satisfied that—

@) the Church worker is unfit, whether temporarily or permanently, then or in the future to
hold a particular or any office licence or position of responsibility in the Church or to be
or remain in Holy Orders or in the employment of a Church body; or

(b) in the exercise of a Church worker’s ministry or employment or in the performance of
any function, the Church worker should be subject to certain conditions or restrictions

the Board may determine accordingly and may recommend to the Archbishop or other Church

authority any one or more of the following:

(c) that the Church worker be counselled;

(d) that the Church worker be suspended from office or employment or from performing
the function as the case may be for such period recommended by the Board;

(e) that the licence or authority of the Church worker be revoked,;

0] that the Church worker’s contract of employment (if any) be terminated;

(9) that the Church worker cease to hold any office then held,;

(h) that the Church authority make a determination that for a specified period, whether
temporary or permanent —
(i) the Church worker is unfit to hold a particular or any office licence or position

of responsibility in the Church or to be or remain in Holy Orders or in the
employment of a Church body; or
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(i) in the exercise of a Church worker’s ministry or employment or in the
performance of any function, the Church worker shall be subject to such
conditions or restrictions as the Board recommends;

Q) recommend to the relevant Church authority that a prohibition order be made in terms
specified by the Board;
()] that the Church worker’s holding of office or employment or performance of the

function as the case may be, shall be subject to such conditions or restrictions as the
Board may specify;

(k) that the implementation of a determination shall be suspended for such period and upon
such conditions as the Board shall specify;
() that a person be appointed to promote a charge against the respondent before the

Diocesan Tribunal;
(m) that the Church worker should be deposed from Holy Orders;
(n) otherwise as the Board sees fit.

Board may appoint persons to assist inquiry

63. The Board may, for the purpose of any particular reference, appoint such person or persons,
including the Director, to assist it in inquiring into (but not determining) a reference as the Board
thinks fit.

Board may seek further information

64. The Board may seek further information from the referring body and may at any time and from
time to time give directions to it as to any further inquiries or investigation it requires to be
carried out for the purposes of the reference and the referring body shall to the best of its ability
cause such directions to be carried out.

Where Board may dismiss complaint

65. If the Board—
@) makes a finding that the respondent did not commit any misconduct as alleged; or
(b) is not satisfied as to any of the matters in section 62(a) and (b) above—

the Board may dismiss the complaint or take no further action in relation to the complaint.

Board to act expeditiously
66. The Board shall deal with a complaint as expeditiously as possible.

PART 13 - PROFESSIONAL STANDARDS REVIEW BOARD

Establishment of Review Board
67. There shall be a Professional Standards Review Board constituted and appointed in accordance
with the provisions of this Part.

Review Board may be an equivalent body
68. The members of the panel referred to in section 70 may constitute an equivalent body either
generally or for a particular case or matter.

Function of the Review Board
69. Subject to the provisions of this Act the function of the Review Board is to determine any
application for review of a decision of the Board under this Act.

Panel of Review Board Members

70. The members of the Review Board in a particular case shall be appointed from a panel of 7
persons comprising:
@ a President and a Deputy President, both of whom shall be or shall have been either a

judicial officer or a practising barrister or solicitor of at least 10 years’ standing of the
Supreme Court of a State or Territory; and

(b) five other persons of whom at least—
(i) two shall not be members of the Church;
(i) two shall be members of the clergy; and

(iii) three shall have professional qualifications and experience in child protection,
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investigations, social work, ethics or counselling.

Appointment of Members of Review Board Panel

71. The members of the panel shall be appointed and shall hold office on such terms and conditions
as may be determined from time to time by the Archbishop-in-Council or in accordance with any
regulations or protocol of the Archbishop-in-Council.

Filling vacancies in the Review Board Panel
72. Any vacancy in the membership of the panel shall be filled by the Archbishop-in-Council or in
accordance with any regulations or protocol made by the Archbishop-in-Council.

Convening a Review Board
73. 1) The members of the Review Board to be convened for any review of a decision of the
Board shall be determined by the President or, if there is a vacancy in the office of
President, by the Deputy President.
2 For the purpose of any application to the Review Board, the Review Board shall consist
of the President or Deputy President, who shall be the presiding member, and one
clergy member and one lay member of the panel.

3) So far as it is reasonably practicable, the Review Board shall include at least—
(a) one man and at least one woman; and
(b) one person who is not a member of the Church.
@) For the purposes of this section a vacancy in the office of President includes a situation

in which the President is not able to act because of a personal interest in a matter, illness
or absence from the Diocese.

(5) The quorum for a meeting of the Review Board shall be all the members of the Review
Board.

Secretary to the Review Board

74. (D) There shall be a secretary to the Review Board who shall be appointed on such terms
and conditions as may be determined from time to time by the Archbishop-in-Council
or in accordance with any regulations or protocol of the Archbishop-in-Council.

2) The secretary to the Review Board may act in a corresponding capacity for another
diocese either generally or for a particular case or matter.
President of the Review Board may constitute Review Board for certain purposes
75. The rules of the Review Board made under this Part may provide that, in relation to the exercise
of specified functions, or in relation to matters of a specified class, other than the determination
of the application, the Board may, at the direction of the presiding member, be constituted by a
single member sitting alone.

Review Board may determine an application despite vacancy

76. If a member of the Review Board, other than the presiding member, dies or is for any other
reason unable to continue with any matter referred to the Board, the Board constituted by the
presiding member and the other member may, if the presiding member so determines, continue
and determine the application.

Separately constituted Review Boards may sit simultaneously
77. The Review Board, separately constituted in accordance with this Part, may act simultaneously
for the purpose of applications made to it.

Review Board’s proceedings valid despite vacancies etc

78. An act or proceeding of the Review Board is not invalid by reason only of a vacancy in its
membership or in the membership of the panel and, notwithstanding the subsequent discovery of
a defect in the nomination or appointment of members of the panel or the Review Board, any
such act or proceeding is as valid and effectual as if the member had been duly nominated or
appointed.
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Determining questions of law and other questions.

79. 1) In any proceedings of the Review Board:
(@) any question of law or procedure will be determined by the presiding member;
and
(b) any other question will be determined by majority decision of the members,
and in the case of an equality of votes the opinion of the presiding member
shall prevail.
2 Where the Review Board is constituted by a member sitting alone who is not the

President or the Deputy President, any question of law that arises must be referred to
the President or Deputy President for decision and any decision made on such a
reference is a decision of the Board.

President may make rules of the Review Board
80. The President may make rules of the Review Board reasonably required by or pursuant to this
Act and in relation to the practice and procedure of the Review Board.

Presiding member may determine practice and procedure of Review Board.
81. Subject to this Act and the relevant rules, the practice and procedure of the Review Board will be
as directed by the presiding member of the Review Board.

PART 14 — APPLICATION FOR REVIEW

Interpretation
82. In this part, “decision” means any finding of fact, determination or recommendation by the
Board under either section 45 or section 62.

Application to Review Board

83. Where the Board has made any decision, a respondent or applicant for a clearance for ministry
aggrieved by it or the PSC may within 30 days from the date of the decision or such further
period as the Professional Standards Review Board may allow, apply to the Review Board for a
fresh administrative reconsideration of the matter.

Documents and material to be delivered following application

84. Within 14 days of the date of the application to the Review Board or within 14 days of the date
of the document or material coming to existence, whichever is the later, the PSC shall cause to
be delivered to the secretary of the Review Board any documents and material relevant to the
application for review.

President to determine membership of Review Board

85. Upon delivery of the report to the secretary of the Board, the President or Deputy President as
the case may be shall as soon as possible determine the membership of the Review Board for the
purpose of the application for review.

Review Board may exercise the powers of the Board

86. The Review Board may exercise all the powers of the Board under this Act and may—
@) affirm the decision under review; or
(b) vary the decision under review; or
(© set aside the decision under review and make another decision in substitution for it; or
(d) set aside the decision under review and remit the matter for reconsideration by the

Board in accordance with any directions or recommendations of the Review Board.
Review Board to deal with application expeditiously
87. The Review Board shall deal with the application as expeditiously as possible and shall consider
any further submissions from either the complainant or the respondent.

PART 15 - PROCEEDINGS OF THE BOARD AND THE REVIEW BOARD

How Board and Review Board to conduct proceedings
88. Each of the Board and the Review Board—
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@) shall act with fairness and according to equity, good conscience, natural justice and the
substantial merits of the case without regard to technicalities or legal forms; and
(b) is not bound by the rules of evidence but may inform itself on any matter in such

manner as it thinks fit.

Powers of Board and Review Board and requirement to give recommendations.

89. Subject to this Act and in particular the provisions of the preceding section, each of the Board

and the Review Board—

@) may regulate the proceedings of its meetings as it sees fit;

(b) shall hold their meetings in private and permit such persons to attend as each may in its
discretion direct;

(©) may inform itself from the record of any court or tribunal and may adopt any findings,
and accept as its own, the record of any court or tribunal;

(d) is not obliged to hold a hearing at which evidence is adduced or submissions heard
orally; and

(e) must give reasons for any determination and recommendation, other than by way of

directions in the course of an application, unless the determination is made by consent
of the respondent and the PSC.

Party may appoint legal representation
90. A party to a complaint may at their own expense appoint a legal representative to assist them in
the process.

Board and Review Board may receive written evidence.

91. Without limiting the meaning and effect of the preceding three sections, each of the Board and
the Review Board may receive a statutory declaration or a signed statement without the need for
the personal attendance of the maker of the statement and may also in its discretion use
electronic means such as video link or conference telephone to receive evidence and
submissions.

Board and Review Board may rely on decisions of other bodies

92. In any proceedings before them, where the Board or the Review Board is satisfied that the

respondent—

@) has been convicted by a court within or outside of Australia of an offence involving
conduct that constitutes abuse;

(b) has been found guilty by a court within or outside of Australia (that did not proceed to a
conviction) of an offence involving conduct that constitutes abuse;

(c) has made an admission that the respondent engaged in conduct constituting abuse in
proceedings before a court or tribunal within or outside of Australia;

(d) has been the subject of a finding by a court or tribunal within or outside of Australia
that the respondent engaged in conduct constituting abuse; or

(e) has been disqualified by a court or tribunal within or outside of Australia from
professional practice on account of conduct constituting abuse

Then—

f a certificate, reasons for judgment or other record from the court or tribunal (as the case

may be) shall be conclusive evidence that the respondent engaged in the conduct
constituting abuse; and

(9) neither the referring body nor the respondent shall be at liberty to call or give evidence
or make submissions for the purpose of calling into question the conviction or finding
of guilt of the respondent or denying that the respondent engaged in the conduct
constituting abuse.

Standard of proof applying to Board and Review Board

93. (€D)] The standard of proof to establish an allegation is that of a reasonable satisfaction on
the balance of probabilities.
2 Each of the Board and the Review Board shall scrutinize evidence with greater care if

there is a serious allegation to be established, or an inherent unlikelihood of an
occurrence of a given description or if there are grave consequences that would flow
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from a particular finding.

Individual Board and Review Board members not to meet with parties
94, No member of the Board or the Review Board shall individually meet with either the
complainant or the respondent or any one acting on their behalf while the matter is in progress.

Disqualification where personal interest
95. Where a member of the Board or the Review Board has a personal interest in a matter before it
the member shall be disqualified from participating in the matter.

Medical reports

96. @ The PSC or the Board may request a respondent or applicant for a clearance for
ministry to submit within a specified time to a medical, psychiatric or psychological
examination by a person approved by the PSC or the Board (as the case may be) the
cost of which shall be met from church funds of the diocese of the referring body.

2 A respondent or applicant for a clearance for ministry is not obliged to comply with a
request of the PSC or the Board under the preceding subsection.
©)) A copy of the report of an examination under subsection (1) shall be provided to the

respondent or applicant for a clearance for ministry and to the Director and the PSC, the
Board and if applicable the Review Board.

Certificate of Board or Review Board as to fitness for ministry conclusive evidence

97. A certificate of the Board or the Review Board as to the fitness for ministry of a Church worker
shall be conclusive evidence of the determination and advice of the Board or the Review Board
in that respect.

No further action where Diocesan Tribunal unlikely to find respondent guilty

98. If the Board or the Review Board is satisfied that there is no reasonable likelihood that the
Diocesan Tribunal would find the respondent guilty of any offence, the Board or the Review
Board shall take no further action by way of recommending the appointment of a person to lay a
charge against the respondent.

Certain matters used to be inquired into

99. Neither the Board nor the Review Board shall, in the course of inquiring into any question:
@) inquire into any matter which is or has been the subject of any formal investigation or
enquiry conducted—
0] under or pursuant to any provision of the Constitution; or
(i) under or pursuant to a Canon of the General Synod, a Canon or an Ordinance

of another diocese relating to the discipline or professional standards of clergy
or Church workers by a board of enquiry, tribunal or other body—
save to the extent of any fresh evidence that was not reasonably available during the
previous formal investigation or enquiry, but may take into account the finding of any
such formal investigation or enquiry; or

(b) inquire into, make any findings in relation to or take into account any alleged breach
of—
(i) faith of the Church, including the obligation to hold the faith;
(i) ritual of the Church, including the rites according to the use of the Church and

the obligation to abide by such use; or
(iii) ceremonial of the Church, including ceremonial according to the use of the
Church and the obligation to abide by such use.

Matters Board and Review Board to consider

100. In making any determination each of the Board and the Review Board shall take into account—
@) the conduct of the Church worker as it finds it to have been;
(b) in the material before the Board, any other fact or circumstance relevant to the
determination of the question or questions before it; and
(c) any failure of the Church worker to comply with a provision of this Act.
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No costs to be awarded
Neither the Board nor the Review Board has the power to award costs of any matter before it.

101.

Determinations and recommendations to be provided.
Each of the Board and the Review Board shall cause a copy of each determination and
recommendation to be provided to—

102.

(a)
(b)
(©)
(d)

the relevant Church authority;
the complainant;

the respondent; and

the Director and the PSC.

PART 16 - THE ARCHBISHOP OR OTHER CHURCH AUTHORITY

Church authority may give effect to recommendation
A relevant Church authority to whom a recommendation under this Act or a recommendation
made by an equivalent body applies is empowered to do any act to give effect to —

103.

(@)

(b)

a recommendation of the PSC, the Board or if applicable, the Review Board or an
equivalent body having jurisdiction to make a recommendation to the Church authority;
or

any variation or modification of that recommendation, consistent with any facts found
by the body making the recommendation, as the Church authority sees fit.

Effect of deposition from Holy Orders

A person who has been deposed from Holy Orders in accordance with this Act or in accordance
with the provisions of any ordinance, act, canon, constitution, statute, legislative measure or
provision of the general synod or the diocesan synod of another diocese of this Church—

104.

(@)

(b)

(©
(d)

is incapable of:

0] officiating or acting in any manner as a bishop, priest or deacon of this
Church;

(i) accepting or holding an office in this Church capable of being held only by a
person in Holy Orders;

ceases to have any right privilege or advantage attached to the office of bishop priest

or deacon;

shall not hold himself or herself out to be a member of the clergy; and

is not capable of holding an office in the Church which may be held by a lay person

without the prior consent of the Archbishop.

How deposition from Holy Orders effected

105.

@)

O]

The deposition of a person from all or any Holy Orders by the Archbishop following
the recommendation of the Board or Review Board or an equivalent body shall be
effected by the execution by the Archbishop of an Instrument of Deposition in or to the
effect of the form in Schedule 1.
The Archbishop must forthwith:

@) register the Instrument in the Registry of the Diocese;

(b) deliver a copy of the Instrument to the Bishop of the Diocese in which the
person who is the subject of the Instrument was ordained,;

(c) deliver a copy of the Instrument to the Registrar of the Primate; and

(d) cause relevant details to be forwarded to the Director for entry into the

national register.

PART 17 — CONFIDENTIALITY AND PUBLICATION

Duty of Confidentiality

Subject to the provisions of this Act, the Director, a member of the PSC, a member of the Board
or the Review Board, a Church authority or a person employed or engaged on work related to the
affairs of the PSC, the Board or the Review Board must not divulge information that comes to
his or her knowledge by virtue of that office or position except:

106.

(@)

in the course of carrying out the duties of that office or position;
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(b)
(©

(d)

(€)
(®

as may be authorised by or under this Act or any protocol;

as may be authorised or required by the National Register Canon 2007 or any canon
prescribed by General Synod in substitution for that canon;

in any proceedings before a diocesan tribunal, a provincial tribunal or the special
tribunal;

as may be required by law; or

to any insurer or insurance broker of a Church body or Church authority where the
information may give rise to or be relevant to a claim for indemnity by the Church body
or Church authority against the insurer or is relevant to obtaining or continuing
insurance cover.

Duty of disclosure to other church bodies

107. ()

O]

©)

The PSC must disclose to an equivalent body information in its possession concerning

alleged misconduct of a Church worker:

(@) which is information that is relevant to, or arising during the course of an
investigation being undertaken by the PSC where the PSC knows that the
Church worker is residing in the diocese of the equivalent body; or

(b) which is information concerning misconduct alleged to have occurred in the
diocese of the equivalent body—

and shall co-operate with any equivalent body.

The PSC must disclose to the Episcopal Standards Commission relevant details of

information in its possession concerning the alleged conduct of a Bishop referred to in

section 56(6) of the Constitution and must co-operate with the Episcopal Standards

Commission.

The PSC may disclose to a person or body of another church exercising powers, duties

or functions similar to those of the PSC details of information in its possession

concerning the alleged misconduct of a person who the PSC has reason to believe is a

member or purported member of that church and the PSC must co-operate with such

person or body to whom the information is disclosed.

Board and Review Board may publish reasons publicly
108. Each of the Board and the Review Board may release to the public its reasons for any
determination without identifying any relevant parties.

Church authority may publicise action taken
109. A Church authority may release to the public such material as it may determine with respect to
any action taken against a Church worker including the identity of that person.

PSC to report annually to Archbishop and Archbishop-in-Council

110. (1)

2

Without disclosing the identity of any informant, complainant or the respondent, the
PSC shall report annually to the Archbishop-in-Council on its activities for that
calendar year.

The PSC shall, in respect of every matter with which it is dealing, report either orally or
in writing to the Archbishop with such frequency and as fully as the Archbishop shall
reasonably require.

PART 18 — INDEMNITY

Indemnification of those with functions under the Act
111. The Archbishop-in-Council shall and is hereby authorized, out of church funds, to indemnify —

(a)
(b)
(c)
(d)
(e)
(f
(9)
(h)
(i)

the Director and any delegate of the Director;

any carer appointed under this Act or any protocol;

the members of the PSC and each of them;

any delegate of the PSC;

the members of the Board and each of them;

any person appointed by the Board pursuant to this Act;

the members of the Review Board and each of them;

the secretary to the Review Board; and

any person appointed by the Review Board pursuant to this Act—

for any act or omission respectively by them in good faith and in the exercise or purported
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exercise of powers or functions, or in the discharge or purported discharge of duties under this
Act.

PART 19 - REGULATIONS

Archbishop-in-Council may make amend or repeal regulations

112. The Archbishop-in-Council may from time to time make amend or repeal Regulations, not
inconsistent with the provisions of this Act, providing for records arising out of or incidental to
the operation of this Act, and for all or any of the purposes whether general or to meet particular
cases, which may be convenient for the administration of this Act or which may be necessary or
expedient to carry out the objects and purposes of this Act.

PART 20 - AMENDMENTS

Amendments to Appointments Act 1971
113. The Act set out in Schedule 2 is amended in the manner set out in Schedule 2.

PART 21 - TRANSITIONAL PROVISIONS

Interpretation
114. In this Part—
“commencement day” means the day on which this Act comes into operation;

“Director of Professional Standards” means the director of professional standards of the Diocese as
constituted before the commencement day;

“Professional Standards Committee” means the professional standards committee of the Diocese as
constituted before the commencement day;

Complaints already made

115. ) This section applies to a complaint within the meaning of that expression in this Act if —
@) the complaint was made before the commencement day; and
(b) the complaint has not been the subject of a recommendation by the Director of

Professional Standards or the Professional Standards Committee to the Church
authority before that day.
2) On and after the commencement day the complaint is to be dealt with under this Act.

Current investigation
116. @) This section applies to an investigation of a complaint that the Director of Professional
Standards or the Professional Standards Committee has begun but not completed before
the commencement day.
2 On and after the commencement day the investigation is to be conducted in accordance
with this Act.

Misconduct to include conduct before commencement of this Act

117. For the purposes of the definition of “misconduct” in section 3 of this Act, a reference to abuse
or other conduct shall be taken to be a reference to abuse or other conduct, whether occurring
before or after the commencement day.
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SCHEDULE 1
TO:

I, [ARCHBISHOP OF MELBOURNE] do
by these presents hereby depose you from Holy Orders (particulars of which are set out below) in
accordance with the recommendation of the Professional Standards Board of the [Diocese of Melbourne].

PARTICULARS OF HOLY ORDERS

FULL NAME AND
ADDRESS:

ORDAINING PLACE DATE
BISHOP

ORDINATION AS

DEACON:

ORDINATION AS PRIEST:

CONSECRATION AS
BISHOP:

DATED
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SCHEDULE 2

The Appointments Act 1971 is amended as follows—

1. Amend section 36 —

(@) by deleting “or” in paragraph (b)(iii);

(b) by substituting for the full stop at end of paragraph (c) — ; or”

(c) by adding after paragraph (c) —
“(d) following a recommendation under and in accordance with the Professional Standards Act
2009.”

Repeal Part VI — Suspension of Clerks

The Professional Standards Act 2009 was assented to on 9 October 2009. Sections 3, 7, 9, 11,
12,13, 14(1), 19, 32, 35, 36, 67, 70, 71, 74(1) and 112 came into operation on 26 August 2010
with the remaining provisions of the Act coming into operation on 1 October 2010 (day appointed
by resolution of Archbishop in Council on 26 August 2010).
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NOTE:

The Office of Professional Standards is established by the Archbishop to provide support to
people who make complaints about abuse and other misconduct by Anglican clergy, church

offi

cers, church employees and volunteers in the Anglican Province of Victoria. The Director

of Professional Standards is as independent as possible from the Church but is paid by the
Church.

We take all complaints very seriously.

We will do all we can to lessen harm by providing the best care possible.

We offer respect, pastoral care and on-going long-term support to anyone who makes a
complaint.

We also offer support to any priest or Church worker who is accused of abuse or
harassment or other misconduct. The rights of the person accused of misconduct will be
respected.





1 Introduction
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1.2

1.3

This protocol is made by the Archbishop-in-Council of the Diocese of
Melbourne pursuant to the Professional Standards Act 2009 (the Act).
It is intended:

(a) to identify key aspects of the Act;

(b) to confirm the appointment of those serving as Director, a
member of the Professional Standards Committee, Board and
Review Board Panel; and

(© to give useful information and guidelines about the way a
complaint will be handled.

The guidelines relating to correspondence with a party to a complaint

are highlighted with a line in the margin for convenience.

By passing the Act and using this Protocol the Anglican Diocese of

Melbourne aims to:

(a) meet the pastoral needs of complainants, respondents,
survivors and communities, address their concerns; and

(b) ensure that no further harm is caused.

Using this protocol we will:

(@) promptly respond and provide support to every complainant,
survivor or informant;

(b) document the allegation, complaint or information;

(c) offer conciliation if appropriate;

(d) investigate the circumstances;
(e) determine, as far as possible, the truth of the matter;
() assess what action should be taken to resolve the allegation,

complaint or information and to prevent further harm;

(9) deal fairly with and facilitate support of the respondent; and

(h) identify opportunities for improving the way we prevent, detect
and hold ourselves to account for the conduct to which this
protocol relates.

Statement of Basic Principles

14

This Protocol for responding to abuse, harassment and other
misconduct within the Church is intended to operate in conjunction
with both:

(a) the Code of Good Practice for Clergy; and

(b) Faithfulness in Service, the National code of personal
behaviour and practice of pastoral ministry by clergy and
church workers.

These codes provide a positive framework for conduct by church
workers.

The Protocol adopts the following principles:

15

We, the Anglican Diocese of Melbourne within the Anglican Church of
Australia, will not tolerate abuse or harassment or other misconduct
within our communities.





1.6

1.7

1.8

(@) We take all complaints very seriously and any lessons learnt
from individual complaints will be taken into account in
deciding whether and if so how the Church might do things
better.

(b) We offer respect, pastoral care and ongoing long-term or
episodic support, including professional counselling where
appropriate, to anyone who makes a complaint and to those
who have suffered the secondary effects of abuse. We will do
all we can to lessen harm by providing the best care possible.

(©) We will also offer support to any church worker who is accused
of abuse or harassment. The rights of a person accused of
wrongdoing must be respected.

(d) We will be as open, transparent and accountable as possible
while respecting the rights of complainants to privacy and to
make their own informed choices about whether to engage
with Diocesan processes or to seek assistance elsewhere.

(e) We will use confidentiality clauses in agreements settling
claims only where there is clear justification for doing so with
respect to the rights of individuals to privacy.

() Where allegations of abuse involve behaviour that may
constitute a criminal offence, we will support complainants if
they decide to report those matters to police and will report
serious criminal offences ourselves.

(9) We will continue to invite any person who has been abused, no
matter when, to come forward and make the matter known, so
that his or her ongoing needs can be addressed.

(h) Any person engaged in ministry or leadership or in our employ
who is alleged to have committed abuse must face the
appropriate diocesan process.

0] Confidentiality must be respected by all participants in this
protocol.
)] No one should interfere with or attempt to have an improper

influence on Professional Support Persons, respondent
Carers, the Investigator, the Director, the Committee, the
Board or the Review Board in the exercise of their functions.

Scope: Nothing in this Protocol shall exclude the jurisdiction of a
secular court or tribunal or prevent any person from pursuing other
actions and procedures which are available at law. It is not intended
that this Protocol shall protect people from the law.

Church workers: These include a member of the clergy, a lay
minister and others referred to in the definition of ‘Church worker’ in s
3 of the Act. The definition does not include the Archbishop of
Melbourne or any other Bishop of a Diocese.

Definitions: In this Protocol, expressions used have the same
meaning as in s 3 of the Act.

Upholding this Protocol — a shared responsibility

2.1

It is the responsibility of each church worker to be aware of and meet
the standards of the Faithfulness in Service National Code and also, in
the case of clergy, the Code of Good Practice for Clergy applicable in
the Diocese.





2.2 A Church worker is subject to mandatory reporting obligations. Section
22 of the Act provides as follows -

22.

(1) If any Church worker believes on reasonable
grounds that a person has suffered harm or is at
risk of harm as a result of misconduct by
another Church worker and has no reason to
believe that the Director or a member of the
PSC is aware of those facts, the first mentioned
Church worker shall as soon as possible report
the matter to the Director or to a member of the
PSC.

(2)  This section does not affect the operation of the
Canon Concerning Confessions 1989 of General
Synod or any other canon or legislative
instrument relating to confessions in force in the
Diocese.

Role of the Director of Professional Standards

3.1 The Director of Professional Standards -

(@)
(b)

(€)

is independent of the Church administration and structures;
has investigative skills and qualifications or experience in legal
practice or procedure, or in counselling or an associated area;
and

is neither a member of the clergy nor married to a member of
the clergy.

3.2 The first Director under the Act is named in the Schedule.

3.3 The Director assists the Diocese in providing a central focus in
matters involving personal ethics and behaviour including advice
about appropriate standards and enforcement, in managing and
implementing the processes necessary to give effect to the Act and
this Protocol and performing other functions prescribed in s 20 of the

Act.

The Role and Composition of the Professional
Standards Committee

4.1 The Professional Standards Committee (PSC) comprises at least 3
people including its chair (s 13(1)). Its role includes —

(@)
(b)
(c)
(d)

(e)

to implement the Act and the protocol to the extent that the
protocol is not inconsistent with the Act;

to receive a complaint against a Church worker;

to review and monitor the work of the Director;

to refer a matter to the Professional Standards Board in an
appropriate case; and

to perform other functions prescribed by the Act.

The powers, duties and functions of the Committee are more
completely set out in s 18 of the Act.





4.2

4.3

4.4

The membership of the PSC is constituted so as collectively to provide
experience and appropriate professional qualifications in:
(a) law;
(b) the ordained or authorised lay ministry; and
(© child protection, investigations, social work, ethics or
counselling (s 13(2)).

The PSC includes at least one person who is not a member of this
Church and so far as it is reasonably practicable shall have at least
one man and at least one woman (s13(3)).

The Director attends the meetings of the Committee and provides
such assistance to the Committee as it may request but may not vote
(s 20(1)(d)).

The first Chair of the PSC as constituted under the Act is named in the
Schedule and is appointed for a term of 18 months from the date of
commencement of the Act.

Commencing the Process

5.1

5.2

5.3

54

5.5

The Director on behalf of the PSC will be the first point of contact for a
complaint of misconduct by a Church worker.

When a complaint of abuse or other misconduct is made, the matter
remains confidential until and unless the Director has obtained
informed consent from the complainant to provide information to other
participants in the process.

The Director shall as soon as practicable make a preliminary
assessment whether the complaint relates to misconduct as defined in
the Act and whether the respondent is a person defined as a Church
worker under the Act and shall report to the PSC accordingly.

NOTE: If the complainant has not given written consent to the
Director giving notice of the complaint to the respondent and to the
PSC dealing with it under Part 12 of the Act, the PSC is not required
to investigate the complaint or to refer it to the Board and the PSC or
the Director may dismiss the complaint or take no action in relation to
the complaint (s 29(3)).

The PSC may also decide to dismiss a complaint or to take no further
action in relation to a complaint if—

(a) the PSC is of opinion that the complaint does not fall within the
provisions of this Act;

(b) the behaviour the subject matter of the complaint can properly
be dealt with by other means;

(c) the subject matter of a complaint is under investigation by
some other competent person or body or is the subject of legal
proceedings;

(d) the person making the complaint has failed to provide further
details to the Director or to verify the allegations by statutory
declaration when requested by the Director to do so;

(e) the PSC is of opinion that the complaint is false, vexatious,





5.6

5.7

misconceived, frivolous or lacking in substance; or

Q) the PSC is of opinion that there is insufficient reliable evidence
to warrant an investigation or further investigation (s 27).

If a complaint is dealt with by the PSC under the preceding paragraph,
the Director must give the complainant a written notice of the outcome
including the reasons for the outcome (s 28).

The PSC may take independent professional advice as it considers
necessary in the discharge of its functions.

Professional Support Persons

6.1

6.2

6.3

6.4

6.5

The Director may engage suitably qualified professionals
(“Professional Support Persons”) to provide assistance to
complainants, respondents, Church workers, informants, and victims
involved in disclosures of abuse by Church workers. Professional
Support Persons may also provide informal advice to the Director and
the PSC from time to time as requested.

Professional Support Persons will act in their individual capacity in
their work for the Diocese. Their duty is to the person for whom they
are providing services, and they are required to act always in that
person’s best interests even when those interests conflict with their
own personal interests or those of the Diocese or other parties
involved in the matter.

Professional Support Persons will be independent of Diocesan
organisations, structures, and office holders and not have any other
role under the Protocol in respect of a current matter.

The complainant’s Professional Support Person will assist the
complainant by providing counselling, explaining the process, and
clarifying what outcomes are possible and what the complainant may
expect to achieve from making a complaint. They may also assist the
complainant where this is requested, to document the complaint. The
Professional Support Person will also provide acknowledgement to the
Director of the complainant’s informed consent to the process.

Professional Support Persons’ services are available to all parties
involved in this process. A Professional Support Person may nhot
provide services to, or receive information from, a complainant and
respondent in the same matter.

The complaint and the complainant

7.1

7.2

7.3

Anyone including the Director may make a complaint of misconduct of
a Church worker to the PSC (s 23).

A complaint may be in any form, in writing on paper or by email or
facsimile or conveyed orally (s 24(2)). The PSC may not act on an
anonymous complaint (s 24(3)).

If you are a complainant, you must provide particulars of the complaint
(s 24(2)).





7.4

7.5

7.6

7.7

7.8

7.9

7.10

7.11

7.12

When you make a complaint to the PSC, the Director will contact you
to find out about the complaint'. The Director will advise you that he
or she is required to keep a record of the name of the respondent if
that is provided. The Director will also advise you that the matter is to
be referred to the police or child protection authorities in the
circumstances described below in paragraph 21.

The Director shall provide you with a copy of the Act and this Protocol
if you have lodged a complaint and have consented to the complaint
being dealt with by the PSC under Part 12 of the Act or are
contemplating doing so.

Consent: The Director will explain to you the processes available
under the Act and seek your written consent to give notice of the
complaint to the respondent and for the PSC to deal with the
complaint under Part 12 of the Act. The Director will also explain to
you how it is your choice whether to make a complaint and proceed
with this Protocol and will advise you of alternative avenues of formal
and informal redress that are open to you e.g. dealing with the
complaint informally, making a report to the police, or complaining to
the Equal Opportunity Commission or instituting other legal action. If
you do not give your consent, the PSC will not have to investigate the
matter.

Professional Support Person: If you agree, the Director may refer
you to counselling or other services as appropriate from a
Professional Support Person, irrespective of whether you make a
formal complaint. This Support Person will usually be the main contact
person throughout the process.

Victim impact statement: You may if you wish provide a victim
impact statement to help the PSC and the Board understand how you
have been affected by the misconduct the subject of your complaint.
The Director can provide further information to you about this
statement and your Professional Support Person can assist you with
its preparation.

The Director will inform you if the complaint does not concern a matter
which is dealt with under the Act.

Mediation: If the PSC determines that mediation or some other
means of dispute resolution is likely to resolve the issues raised by the
complainant, the Director will seek your consent to that course of
action as well as that of any other party.

Alternative dispute resolution proceedings (including mediation) are
confidential, and all communications made by you and the respondent
and other participants in the course of them are without prejudice and
may not be used by any party in subsequent legal proceedings.

Neither the respondent nor anyone associated with the respondent or
the Church authority should have any contact with you about your

1 The guidelines relating to correspondence with a party to a complaint are highlighted with a line in the margin for convenience.





complaint except through the Director or the PSC or otherwise in
accordance with the Act.

7.13 The Director will subject to the Act and to any direction of the PSC
determine if, when, and to whom in the diocese, the existence of a
matter is made known.

The respondent — the person about whom the
complaint is made

8.1 If a complaint of misconduct has been made against you, unless it is
impracticable in the particular circumstances, within a week from the
complainant giving written consent to the Director giving you notice of
the complaint and to the PSC dealing with it under the Act, the
Director or a PSC delegate will contact you, as provided in the
following paragraph.

8.2 The Director (or a PSC delegate) will provide you with a copy of the
complaint and any further particulars provided, together with a copy of
the Act and this Protocol. You have the right —

(a) to obtain independent legal or other professional advice, at
your cost, before responding to the complaint; and

(b) to make submissions (with or without evidence) as to why the
PSC without embarking on any investigation should not
entertain the complaint or should dismiss it or take no further
action in relation to it.

The Director will inform you of these rights when contacting you about
the complaint.

You will be offered the services of a Professional Support Person
chosen by the Director to provide professional counseling. The
Diocese will meet the reasonable costs of these services if you decide
to take up the offer.

8.3 The PSC may investigate the conduct of a Church worker if the PSC
has reason to believe that the conduct may amount to misconduct
under this Act even though no complaint has been made about the
conduct or a complaint about the conduct is anonymous or has been
withdrawn (s 29(2)). The Director may at his or her discretion contact
a Church worker in those circumstances.

8.4 Respondent Carer: The Director will select an appropriate person to
act as your Carer in the process of dealing with the complaint. If you
agree, that person will liaise with the Director on your behalf and will
be given a copy of the complaint. The Director will send a copy of all
notices and letters which he or she sends to you to the respondent
Carer so that the latter receives them in time to give you support when
you receive them.

8.5 The respondent Carer will contact you within 24 hours of accepting the
role and will follow up on the initial offer of professional counselling
support.
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8.6 As respondent, you must provide the PSC with a written response to
the complaint within 3 weeks (or such longer period as the Director
specifies in writing) of your receiving a copy of the complaint and any
accompanying particulars. The Director will write to you about this
time line and what happens if you do not respond.

8.7 If you choose not to respond, the Director and the PSC (as the case
may be) may continue the process under the Act, the PSC may refer
the complaint to the Professional Standards Board which may make
any finding of fact and recommendation to the Archbishop or other
relevant Church authority as the Board sees fit. See Part 12 below.

8.9 The respondent Carer will be in regular contact with you, and if
appropriate with the Professional Support Person about the progress
of the complaint and options which are available.

8.10 The respondent Carer will keep things strictly confidential.

8.11 The complainant should not be questioned by anyone about their right
to make a complaint.

Suspension from duties

9.1 The Archbishop or other relevant Church authority may determine
that-

(@) the respondent be suspended or stood down from the duties of
any office or position of responsibility held by the respondent
or certain of those duties;

(b) an order be made against the respondent, for example,
prohibiting that person from holding a specified position or
office or from carrying out any specified functions;

(©) such other action be taken as may be thought fit (s 47, read
with s 40).

The Act, Part 10, prescribes the role of the PSC and the Board in this
regard.

The Investigation

10.1 The PSC shall investigate each complaint as expeditiously as possible
(s 29(1)).

10.2 If the subject matter is under investigation by some other competent
body or is the subject of legal proceedings, the investigation may be
discontinued or deferred until these other proceedings are concluded.
The Director may however continue to provide Support Persons’
services to all parties.

10.3 The role of the investigator is to gather information about a complaint
and the allegations, make recommendations on findings on relevant
guestions of fact and to make a confidential report to the PSC.

10.4 An investigator shall not present her or himself as a counsellor or
advocate for the complainant or respondent.
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10.5

10.6

10.7

10.8

10.9

10.10

An Investigator shall, where the nature and gravity of the complaint
warrants it —

(a) make a written record of each interview with a person and
may, with the consent of the person, make an audio record of
the same;

(b) provide the person with a copy of the record; and

(© have the person, if willing, verify the record by signing a copy
of it or, in the case of an audio record, by signing a statement
to the effect that the audio record is a true record of the
interview.

An Investigator shall be independent, objective and impartial and shall
not have nor be perceived to have any conflict of interest in relation to
the matter, the parties or the outcome.

The complainant and the respondent will be given a reasonable
opportunity to present to the investigator any relevant facts or
circumstances on which they wish to rely.

Before completing the investigation, the investigator through the
Director shall inform the complainant in writing of the substance of any
proposed recommendations on findings on any relevant questions of
fact and shall give the complainant a reasonable period to respond in
writing, not being greater than 14 days.

The investigator through the Director shall inform the respondent in
writing of the substance of any proposed recommendations on
findings on any relevant questions of fact and any response from the
complainant and shall give the respondent a reasonable period to
respond in writing, not being greater than 14 days.

Once the investigator has any responses from the complainant and

the respondent within the prescribed period and is satisfied that the

matter has been adequately investigated, he or she shall prepare a

final report including —

(a) the complaint;

(b) the steps taken in the investigation;

(© any responses from the complainant and the respondent;

(d) any statements, records of interview and other relevant
material; and

(e) his or her recommendations on findings on any relevant
guestions of fact and a statement of the weight given to
various accounts of the allegations.

11 Outcomes

111

If the PSC has formed the opinion that the conduct the subject of the
complaint if established would call into question whether -

(a) the Church worker is unfit, whether temporarily or permanently,
then or in the future to hold a particular or any office licence or
position of responsibility in the Church or to be or remain in
Holy Orders or in the employment of a Church body; or

(b) in the exercise of a church worker’s ministry or employment or
in the performance of any function, the Church worker should
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11.2

be subject to certain conditions or restrictions

the PSC shall refer the matter to the Board or if it is more appropriate,
to an equivalent body in another Diocese which has jurisdiction (s 56).

The Director shall give each party a copy of the report of the
investigation and any opinion of the PSC and the grounds relied on
and notice that each party may advance any submissions to the Board
if he or she wishes to do so (s 59).

12 Referral to the Professional Standards Board

12.1

12.2

12.3

12.4

12.5

12.6

The Professional Standards Board (the Board) comprises 4 persons

including a President and Deputy President and is constituted so as

collectively to provide experience and appropriate professional

qualifications in -

(a) law;

(b) the ordained or authorized lay ministry; and

(©) child protection, investigations, social work, ethics or
counselling

and shall so far as reasonably practicable have -
0] one member of the clergy;
(ii) at least one man and at least one woman; and
(iii) two members who are not members of the Church (s
35).

The first President of the Board as constituted under the Act is
named in the Schedule and is appointed for a term of 3 years from
the date of commencement of the Act.

Where a matter is referred to the Board, the Board shall consider the
matter and make any finding on any relevant question of fact, taking
into account-

@) the final report if any of the investigator including attachments;

(b) any further material received from the complainant including a
victim impact statement and from the respondent;

(© any other relevant evidentiary material; and
(d) such report of the PSC as may be submitted; and

(e) any applicable professional standards prescribed by a code of
conduct (s 61).

The Board may at any time and from time to time give directions:

(@) as to the inspection by and supply of copies to the respondent
or any other person of the documents or material relevant to
the reference; and

(b) as to the conduct of its inquiry into the reference (s 60).

Both the PSC and the Board shall deal with a complaint as
expeditiously as possible (ss 29(1) and 66).
If the Board is satisfied that:

(a) the Church worker is unfit, whether temporarily or
permanently, then or in the future to hold a particular or any
office licence or position of responsibility in the Church or to be
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or remain in Holy Orders or in the employment of a Church
body; or

(b) in the exercise of a Church worker’s ministry or employment or
in the performance of any function, the Church worker should
be subject to certain conditions or restrictions

the Board may determine accordingly and may recommend to the
Archbishop or other Church authority what action should be taken in
relation to the Church worker as set out in s 62 of the Act.

12.7 If the Board—

(a) makes a finding that the applicant did not commit any
misconduct as alleged; or

(b) is not satisfied as to any of the matters in section 12.6(a) and
(b) above—

the Board may dismiss the complaint or take no further action in
relation to the complaint. (s 65)

12.8 Within 7 days of the Board making any final finding of fact or
recommendation on the complaint (the decision), if the finding of fact
or recommendation is adverse to the respondent, the Director shall
inform the respondent-

(@) that he or she may within 30 days from the date of the decision
or such further period as the Professional Standards Review
Board may allow, apply to the Professional Standards Review
Board for a fresh administrative reconsideration of the matter;
and

(b) that if he or she does not apply to the Review Board for a
review, the Director will give notice of the decision and the
reasons for making it to the Archbishop or other relevant
Church authority and that he or she has the opportunity within
a further 14 days to address any submissions to the
Archbishop or other relevant Church authority?.

13 Professional Standards Review Board

13.1 The Professional Standards Review Board comprises 3 persons
appointed by the President or Deputy President from a panel of 7
persons comprising -

(@) a President and a Deputy President, both of whom shall be or
shall have been either a judicial officer or a practising barrister
or solicitor of at least 10 years’ standing of the Supreme Court
of a State or Territory; and

2 Under s 102 of the Professional Standards Act, each of the Board and the Review Board shall cause a
copy of each determination and recommendation to be provided to-

€)] the relevant Church authority;

(b) the complainant;

(c) the respondent; and

(d) the Director and the PSC.
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13.2

13.3

(b) five other persons of whom at least -
(i) two shall not be members of the Church;
(i) two shall be members of the clergy; and
(iii) three shall have professional qualifications and
experience in child protection, investigations, social
work, ethics or counselling (s 70).

For the purpose of any application to the Review Board, the Review
Board shall consist of the President or Deputy President, who shall be
the presiding member, one clergy member and one lay member of the
panel. So far as it is reasonably practicable, the Review Board shall
include at least-

(a) one man and at least one woman; and

(b) one person who is not a member of the Church (s 73(2) and

3)).

The first President of the Review Board as constituted under the Act is
named in the Schedule and is appointed for a term of 3 years from the
commencement of the Act.

Application for review

14.1

14.2

14.3

14.4

14.5

14.6

In this part, “decision” means any finding of fact, determination or
recommendation by the Board to stand down a person or the like or
concerning fitness for ministry.

If you are a respondent to a complaint, and are aggrieved by a
decision of the Board, you may within 30 days from the date of the
decision or such further period as the Professional Standards Review
Board may allow, apply to the Review Board for a fresh administrative
reconsideration of the matter. The PSC may also make an application
for review if it thinks fit (s 83).

If you are a complainant, the Director shall give you notice of any
application by the respondent or the PSC to the Review Board for a
fresh administrative reconsideration of the matter.

The Director shall give both the complainant and the respondent by
notice the opportunity within 14 days to address any further
submissions to the Review Board.

The Review Board may exercise all the powers of the Board under the
Act and may —

(@) affirm the decision under review; or

(b) vary the decision under review; or

(c) set aside the decision under review and make another decision
in substitution for it; or

(d) set aside the decision under review and remit the matter for
reconsideration by the Board in accordance with any directions
or recommendations of the Review Board (s 86).

The Review Board shall deal with the application as expeditiously as

possible and shall consider any further submissions from either the
complainant or the respondent (s 87).
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14.7 Within 7 days of the Review Board making a decision on the review, if
the decision on the review is adverse to the respondent, the Director
shall inform the respondent -

(@)

(€)

that the Director will refer the decision including
recommendations or advice to the Archbishop or other relevant
Church authority; and

that he or she has the opportunity within 14 days to address
any submissions to the Archbishop or other relevant Church
authority®.

Proceedings of the Board and the Review Board

15.1

15.2

15.3

Each of the Board and the Review Board —

(@)

(b)

must act with fairness and according to equity, good
conscience, natural justice and the substantial merits of the
case without regard to technicalities or legal forms; and

is not bound by the rules of evidence but may inform itself on
any matter in such manner as it thinks fit (s 88).

Part 15 of the Act contains provisions dealing with the proceedings of
the Board and the Review Board.

Neither the Board nor the Review Board shall, in the course of
inquiring into any question:

(@)

(b)

inquire into any matter which is or has been the subject of any
formal investigation or enquiry conducted—

0] under or pursuant to any provision of the Constitution;
or
(i) under or pursuant to a Canon of the General Synod, a

Canon or an Ordinance of another diocese relating to
the discipline or professional standards of clergy or
Church workers by a board of enquiry, tribunal or
other body—

save to the extent of any fresh evidence that was not
reasonably available during the previous formal investigation
or enquiry, but may take into account the finding of any such
formal investigation or enquiry; or

inquire into, make any findings in relation to or take into
account any alleged breach of—

0] faith of the Church, including the obligation to hold the
faith;

(ii) ritual of the Church, including the rites according to
the use of the Church and the obligation to abide by
such use; or

(iii) ceremonial of the Church, including ceremonial
according to the use of the Church and the obligation
to abide by such use. (s 99)

See footnote 2 above.
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16 The Archbishop or other Church authority
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16.1

16.2.

16.3

Where any recommendation is made under the Act to the Archbishop

or other Church authority by the PSC, the Board or the Review Board

(as the case may be), they shall give to the Archbishop or other

Church authority —

(a) the findings of facts and recommendations constituting the
decision of the PSC, the Board or the Review Board, as the
case may be;

(b) the reasons relied on in support of the decision;

(© the final report if any of the investigator and attachments;

(d) any further material received from either the respondent or the
complainant and any other relevant material; and

(e) any applicable professional standards prescribed by a code of
conduct.

The Archbishop or other relevant Church authority is empowered to
do any act to give effect to —

(@) a recommendation of the PSC, the Board or if applicable, the
Review Board or an equivalent body having jurisdiction to
make a recommendation to the Church authority; or

(b) any variation or modification of that recommendation,
consistent with any facts found by the body making the
recommendation, as the Church authority sees fit (s 103).

The Archbishop or other Church authority should not have any contact
with a respondent or complainant in relation to a complaint except
through the Director or the PSC until the Archbishop or other Church
authority has received a recommendation from the PSC and/or the
Board or the Review Board, as the case may be.

Pastoral Response

Where appropriate, the Director and the PSC will develop a pastoral response
for the care of any church community or congregation affected by the matter.

Completion of the Process

18.1

18.2

18.3

As appropriate the Director will liaise with those involved in this
Protocol at the completion of the case and will seek comment about
the process and may discuss possible improvements.

Proposals regarding any changes within the structures of the Church
which may assist to prevent further occasions of abuse will be
considered.

Any recommendations resulting from this activity will be provided to
the Archbishop and the Registrar.
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Confidentiality

19.1

Part 17 of the Act imposes strict confidentiality obligations in
connection with a complaint but requires or authorizes disclosure as
set out in Parts 20 and 21 of this Protocol.

Co-operation with Government Authorities

20.1

20.2

20.3

If arising from a complaint the Director or the PSC forms the belief on
reasonable grounds that a child is in need of protection within the
meaning of that expression in the Children, Youth and Young Families
Act 2005, the Director must notify the relevant child protection
authorities.

The Director must notify the Police if the conduct disclosed may
constitute an offence whether committed in or outside Victoria that is
an indictable offence against a law of the Commonwealth or any
jurisdiction in Australia punishable by imprisonment for not less than
five years (whether or not the offence is or may be dealt with
summarily).

The Director may notify the Police if the conduct disclosed may
constitute any other criminal offence.

Co-operation with other Dioceses, other
Denominations and other Child Related
Employers

21.1

21.2

21.3

The Director is authorised to disclose to the Director of Professional
Standards of another diocese and the body of another diocese
exercising powers duties or functions equivalent to those of the PSC
information in the possession of the PSC or the Director concerning
alleged misconduct of a Church worker:

@) which is information that is relevant to, or arises during the
course of, an investigation being undertaken by the PSC
where the Director or the PSC knows that the Church worker is
residing in the diocese of the equivalent body; or

(b) which is information concerning misconduct alleged to have
occurred in the diocese of the equivalent body—

and to co-operate with that Director and equivalent body.

The Director is authorized to disclose to the Director of Episcopal
Standards and the Episcopal Standards Commission relevant details
of information in its possession concerning the alleged conduct of a
Bishop referred to in section 56(6) of the Constitution, including the
Bishop of a Diocese, and must co-operate with the Episcopal
Standards Commission.

The Director is authorized to disclose to a person or body of another
church exercising powers, duties or functions similar to those of the
Director or the PSC details of information in its possession concerning
the alleged misconduct of a person who the Director or the PSC has
reason to believe is a member or purported member of that church
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and to co-operate with such person or body to whom the information is
disclosed.

Grievance procedure

22.1

22.2

22.3

Any complaint or grievance about the operation of this Protocol should
be addressed in writing both to the Archbishop and the Chair of the
Professional Standards Committee marked confidential care of 209
Flinders Lane, Melbourne Victoria 3000.

The Chair shall forward the complaint or grievance to the Director and
to the investigator or other staff member if any involved for a written
response within 14 days and otherwise consider the matter, with or
without assistance from the Committee as he or she judges
appropriate to the circumstances.

The Chair will provide the complainant and the Archbishop and the

Registrar with a written response and an outline of any proposed
action.
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Para 3.2

Para 4.4

Para 12.2

Para 13.3

THE SCHEDULE

The first Director under the Act is Ms Claire Sargent. She has
served since 2004 as Director of Professional Standards of the
Diocese of Melbourne.

The first Chair of the PSC as constituted under the Act is Ms
Angela Were. She has served since 2003 as Chair of the
Professional Standards Committee as constituted prior to the
commencement of the Act.

The first President of the Professional Standards Board is Ms
Rena Sofroniou.

The first President of the Professional Standards Review
Board Panel is the Honourable Justice Julie Dodds-Streeton.
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YEAR:! 2006

PRIVATE CONFESSION

PASTORAL GUIDELINES WITH SPECIAL
REFERENCE TO CHILD SEXUAL ABUSE

Preamble

1. The practice of making a private confession
According to both Church faw and custom the Anglican Church provides for
the private confession of sins in the presence of a priest. This practice is

regulated by Church Law. The ministry of absolution has the foilowing
elements:

The desire of the penitent to unburden the conscience in order to

receive the benefit of absolution together with spiritual counsel and
advice.

The making of a confession of sin by the penitent according to a rite of
the Church {a form for the confession of sins and pronouncement of

absolution may be found in An Australian Prayer Book and in A Prayer
Book for Australia).

« After hearing the confession the priest absolves the penitent. A priest
may decline to pronounce absolution or may defer absolution

where it is clear that some further action is required by the
penitent.

Canon Law also regulates what is known as the Seal of the Confessional.

This means that a priest must not reveal any sin that is revealed when
hearing a confession.

It is important to note the difference between admission to a sin and
confession of a sin. If a person admits to a crime the priest may be bound to
report the matter to the police. If a penitent confesses a sin which is also a
crime the priest is bound by the Seal of the Confessional.

Should a priest form the view that a person wishes to reveal a criminal act,
the priest should intervene immediately and enguire if the person wishes to
make a formal confession (according to a Rite of the Church). If the answer
is in the affirmative (possibly after some further explanation by the priest)
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then the priest and the would-be penitent should go to some private place
(ideally the parish church) where the confession would be heard.

Tt is essential that a Rite of the Church is used. If a Rite of the Church is not
used the priest may have no protection under the law and could be found
guilty of contempt of court for refusing to reveal the matter of the confession.

2. Private Confession of Sins in the Anglican Church of Australia

Provision for private confession of sins and absolution in the Anglican Church
dates from both before and after the Reformation. Provision was contained in
the Book of Common Prayer of 1662, as well as in the earlier books of
Common Prayer of 1549 and 1552. This provision was clearly retained in
both An Australian Prayer Book and A Prayer Book for Australia.

It is the law of our Church that when a private confession is made in the
presence of a Priest the matter of that confession is not to be revealed. This
law is contained in Canon 113 of the Canons of The Church of England of
1603 and also in the Canon Concerning Confessions 1989 which was adopted
at the General Synod of 1992. The Canon Concerning Confessions was then
adopted by every diocese in Australia except the Diocese of Ballarat. The
Diocese of Sydney adopted the Canon Concerning Confessions in 1993,
however it was repealed by ordinance in 1997. This means the Canon
Concerning Confessions 1989 is the law of the church in every diocese except
the Diocese of Ballarat and the Diocese of Sydney where Canon 113 of 1603
applies. It is the law of our church that when a private confession is made in
the presence of a priest the matter of that confession is not to be revealed.

According to Canon 113 of 1603 there is one exception in relation to what is
known as the Seal of the Confessional. The relevant part of that Canon reads
as follows: Provided always, That if any man confess his secret and hidden
sins to the Minister, for the unburdening of his conscience, and to receive
spiritual consolation and ease of mind from him; we do not any way bind the
said Minister by this our Constitution, but do straitly charge and admonish
him, that he do not at any time reveal and make known to any person
whatsoever any crime or offence so committed to his trust and secrecy,
(except they be such crimes as by the laws of this realm his own life may be
called into question for concealing the same), under pain of frregularity. In
Australian law there is no provision for a person to be executed because of
concealing a crime of which that person has knowledge. Therefore this
exception to the Seal of the Confessional is not applicable in Australia. In
other words, under the terms of that Canon the Seal is absolute.

The Canon Concerning Confessions 1989 makes the following provision in
relation to the Seal of the Confessional. If any person confess his or her
secret and hidden sins to an ordained minister for the unburdening of
conscience and to receive spiritual consolation and ease of mind, such
minister shall not at any time reveal or make known any crime or offence or

sin so confessed and committed to trust and secrecy by that person without
the consent of that person.
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The proviso contained in the General Synod Canon Concerning Confessions
relating to the Seal indicates that the Seal is not binding on the priest who
hears the confession if the penitent agrees that such matter may be revealed.
This exception has generally been acknowledged by Anglican authorities.

3. The Seal of the Confessional and the Law

The question of whether the law requires disclosure of the content of a
confession to which the proviso of Canon 113 or the Confessions Canon
applies can arise in two different contexts:

(a) firstly, where there is a statutory obligation to report child
abuse; and

(b) secondly, when questions are asked about a confession and its
contents in court proceedings.

The position as to the mandatory reporting of child abuse differs significantly
between the States and Territories. Similarly the position as to the disclosure
of a confession in court proceedings differs significantly between the States
and Territories. The law is set out on the General Synod website.

It must, however, be remembered that Church law is clear about the Seal of
the Confessional that a priest must not reveal any matter disclosed by a

penitent in the confessional apart from the proviso of Canon 113 or the
Confessions Canon.

4. Issues relating to the Seal of the Confessional and Child Sexual
Abuse

Until relatively recent times the grave damage that abuse did to the abused
person was not properly understood. It was widely assumed that it was an
unpleasant experience for a child to be abused but it was not understood that
this form of abuse, unlike a broken bone or a serious iillness, very often
resulted in severe psychological and spiritual damage which would impact
upon abused children for the rest of their lives, or for many years, with grave
and serious ongoing consequences for personal relationships.

It was also not understood until relatively recent times that sex offenders are
very often recidivists. In the light of this understanding and of the enormous
suffering that abused people experience it is desirable for the Church to issue
special guidelines with reference to private confession and child sexual abuse.
This is particularly important given the fact that the Seal of the Confessional
is still part of the law of the Church. Resolution 24 of the 2001 General
Synod requested the House of Bishops to identify appropriate teaching
resources and develop pastoral guidelines for the hearing of private
confessions, and to address particular issues raised by confessions of child
sexual abuse by a member of the Clergy or a lay leader.

The report of the Clergy Discipline Working Group to the 2001 General Synod

referred clearly to the obligation of a priest not to disclose the matter of a
confession.
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5. Principles Applicable to Private Confessions of Sins and
Absolution

The report of the Clergy Discipline Working Group noted in paragraph 25 that
three elements must be present before absolution is pronounced: contrition;
a full and honest confession of sins; and a purpose of amendment.

The report further noted in paragraph 26 that: Contrition and purpose of’

amendment would require the following action by the penitent in certain
circumstances:

a) where the conduct has caused injury to another person, then
reparation or the making of amends for the injury done will be

necessary. Where appropriate the priest may give advice as (o
what sort of reparation will be necessary;

b) where the conduct is criminal, then the reporting of that conduct by

the penitent to the Police or other appropriate authority may be
necessary;

c) where the penitent is a member of the Clergy and the conduct is
inconsistent with the standards to be observed by members of the
Clergy, then the reporting of that conduct by the penitent to the
bishop of the diocese may be necessary;

d) where the penitent is a lay leader and the conduct is inconsistent
with the standards to be observed by the members of the Church,
then the reporting of that conduct by the penitent to the person
appointing the penitent to his or her leadership may be necessary.

6. Issues relating to the confession of child sexual abuse
The Report of the Clergy Discipline Working Group stated in paragraph 27:

Special care will need to be taken in the case of a confession of child sexual
abuse. It is important for a member of the clergy to whom a confession of

child sexual abuse is made to be aware that this area of criminal activity
involves the following common elements:

a) the abuse js usually secretive and known only to the abuser and the
victim;

b) offenders generally do not stop at abusing unless there is some
intervening factor;

c) often there is a distortion of cognition involved, for example, a
belief that the victim enjoyed the sexual interaction;

d) the abuse generally begins with something rinor, and gradually

builds up to more involved sexual interaction through a process of
grooming;

e) the abuse continues because the child often adopts some form of

survival behaviour which the offender interprets as acceptance of
the activity;
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) whether based on a preference or not, offenders generally enjoy
the activity;

g) the sexual abuse is generally not a self-contained incident — it is
part of a relationship that is corrupting and violating;

h) when exposed, offenders will generally attempt to justify, minimize
or excuse their behaviour, ranging from blaming the victim, to
claiming their behaviour was a result of their own abuse or that
they were under the influence of stress or alcohol; and

i) offenders are mostly recidivists.

Paragraph 29 states:

It follows that in a case of a confession of child sexual abuse by a member of
the clergy or lay leader the priest could not responsibly pronounce absolution
until appropriate reparation had been made by the penitent. This reparation,
apart from exceptional cases, would include an apology to the victim, and the
reporting of the conduct both to the police or other appropriate authority and
to the bishop of the diocese or to the person appointing him or her to the
position of leadership, as the case may be.

Tt will sometimes be inappropriate for such an apology to be made face to
face. The guiding principle should be the wishes of the abused person. If the
abused person does not wish to have face to face contact with the abuser,
then the apology should be in writing. If, however, the abused person is
willing to meet the abuser, then the apology should be given in person.
Where the abused person is still a child, then the wishes of the child’s parents
or guardians must be respected.

7. The action of the priest hearing a confession relating to child
sexual abuse

a) The priest must closely question the penitent concerning the nature
of the abuse and the frequency of the abuse.

b) The priest must indicate to the penitent the grave nature of the sin

and the dire consequences abuse will aimost certainly have on the
abused person.

c) Before pronouncing absolution, if the priest believes the conduct to
be criminal, then apart from exceptional circumstances®, the
penitent would be required to report that conduct either to the
police or other appropriate authority.

d) The serious consequences of child sexual abuse have already been
noted. The experience of the community at large is that great care
must be taken where child sexual abuse has occurred. In particular
it is important that people with special training and expertise should
handle such matters. It is therefore recommended that the
granting of absolution in such cases be reserved fo priests holding a
special licence or authority from the Bishop. This would mean if a
priest heard a person making confession involving child sexual
abuse that priest (if not an authorised priest) would be bound to
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say to the penitent, "I am not authorised to pronounce absolution,
however I will facilitate an authorised priest to hear your confession
for this purpose”.

* Exceptional circumstances would include a confession made by a person
near death.
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Guidelines for the Hearing of Confessions and the Granting of
Absolution with special reference to Child Sexual Abuse

1.

Care must be taken when a penitent comes to confession that the
confession is heard and absolution is pronounced according to an
authorised rite of the Church.

The granting of absolution in confessions involving child sexual abuse

is reserved to priests holding a special licence or authority from the
bishop.

All confessions involving child sexual abuse are to be referred forthwith
to a priest holding the bishop's licence to administer absolution in such
cases. In other words the priest (unless specially licensed) must
decline to pronounce absolution and refer the matter on.

The penitent is to be given clear direction to seek help and counselling
from people gqualified to do so.

Priests holding the bishop’s licence are to receive appropriate training
and to be properly informed about what professional help is available.

Absolution must be withheld until the priest is satisfied that there is
genuine repentance and, apart from exceptional circumstances, until
the penitent has reported the matter to the police or other appropriate
authority.

8 March 2006
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33/04  CHILD PROTECTION - 1

The General Synod:

(a) receives the report of the Child Protection Committee;

(b) adopts as the Church’s Safe Ministry Policy Statement:
“The Anglican Church of Australia is committed to the physical,
emotional and spiritual welfare and safety of all people,
particularly within its own community. The Church will:

o carefully recruit and train its clergy and church workers;

e adopt and encourage safe ministry practices by its clergy and
lay church workers;

e respond promptly to each concern raised about the behaviour
of its clergy and lay church workers;

o offer pastoral support to any person who has suffered abuse;
and

e provide pastoral support to and supervision of any person
known to have abused a child or another vulnerable person.”

() adopts the Safe Ministry Check in the Report of the Child
Protection Committee as the national applicant and referee
guestionnaires for the selection of ordination candidates and for
the screening of clergy and church workers who have contact with
children in their ministry;

(d) authorises the revision of the Safe Ministry Check by the Standing
Committee;

(e) adopts Faithfulness in Service in the Report of the Child Protection
Committee as the national code for personal behaviour and the
practice of pastoral ministry by clergy and lay church workers; and

) authorises the revision of Faithfulness in Service by the Standing
Committee.

Garth Blake — 4 Oct 04
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1  ABOUT THIS CODE

Faithfulness in service

When Jesus spoke to his disciples he said they were not to be like the rulers of the day
who exercised authority over others. They were to be servants of others, even as Jesus
did not come to be served, but to serve.

When Peter wrote to the Christians scattered throughout Asia Minor, he reminded
them of their identity in Christ as God’s chosen people, sanctified by the Spirit for
obedience to Jesus Christ. The call to be holy is reflected in both the Old and New
Testaments as the appropriate response to God'’s grace. Christians live according to the
knowledge that they have been created by God and redeemed by Christ.

When Paul wrote to the Philippian Christians he rejoiced in their fellowship and prayed
that their love might grow in knowledge and discernment so that they might see what
was significant for their Christian vocation and be enabled to live pure and blameless
lives for the day of Jesus Christ. In the light of that growing knowledge of God’s love
they are to live in humility and faithfulness in the power of the Holy Spirit. They live
out that love in their contact with others, especially those to whom they minister in
Christ’s name.

The Church is the fellowship that nurtures and sustains Christians as they seek to
follow Christ faithfully and participate in God’s mission. Its leaders especially are to be
examples of Christian faith and obedience as they exercise their vocation, in
dependence on the Holy Spirit.

The personal behaviour and practices of pastoral ministry required of clergy (bishops,
priests and deacons) of the Anglican Church of Australia are specified in the Holy
Scriptures as well as in its Constitution, canons, ordinances, the Book of Common
Prayer and the Ordinal. Although not bound by the promises made by clergy, church
workers (lay persons who are employed or hold a position or perform a function within
the Anglican Church of Australia) are expected to conform to the same behaviour and
practices as clergy—except in areas that apply only to clergy.

Purpose

This Code is intended to identify the personal behaviour and practices of pastoral
ministry that will enable clergy and church workers to serve faithfully those among
whom they minister. If the behaviour and practices it outlines are followed, our
communities will be safer places for everyone, where integrity is honoured,
accountability is practised and forgiveness encourages healing and does not conceal
misconduct.
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Implementation

This Code was adopted by the General Synod of the Anglican Church of Australia in
2004 as the national code for personal behaviour and the practice of pastoral
ministry by clergy and church workers.

It is important that this Code be understood by clergy and church workers. Each
diocese will need to ensure that its clergy and church workers are trained in the
Code and its application to personal behaviour and pastoral ministry. Clergy and
church workers undertaking pastoral ministry will need to apply the standards and
guidelines of this Code in their specific circumstances.

Format and presentation

Each section of this Code consists of three parts:
e apreamble which introduces the section;

¢ standards which state the Church’s expectations for personal behaviour and the
practice of pastoral ministry;

o guidelines which explain and illustrate best practice and highlight practical ways
to achieve it.

Throughout the Code, all key terms appear in bold text the first time they appear in

a section and their definitions are contained in the section headed ‘Key Terms’.
Some additional educational material and advice is included in Section 3, Children.
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2  KEY TERMS

abuse in relation to an adult means the following conduct:
o bullying;

e emotional abuse;

e harassment;

e physical abuse;

e sexual abuse; or

e spiritual abuse.

bullying means repeated behaviour directed to a person or persons which a
reasonable person, having regard to all the circumstances, would expect to victimise,
humiliate, undermine or threaten the person or persons, and which creates a risk to
their health and safety. Where it involves the use of information and communication
technologies, it is often called cyberbullying. It can include:

e making derogatory ,demeaning or belittling comments or jokes about someone’s
appearance, lifestyle, background, or capability;

e communicating in an abusive manner;

¢ spreading rumours or innuendo about someone or undermining in other ways their
performance or reputation;

e dismissing or minimising someone’s legitimate concerns or needs;

e inappropriately ignoring, or excluding someone from information or activities;
¢ touching someone threateningly or inappropriately;

¢ invading someone’s personal space or interfering with their personal property;
¢ teasing, or making someone the brunt of pranks or practical jokes;

¢ displaying or distributing written or visual material that degrades or offends.

Behaviour which is not bullying includes:

o respectfully disagreeing with or criticising someone’s beliefs or opinions;

e setting reasonable performance goals, standards or deadlines;

e giving reasonable directives, feedback or assessments of performance or behaviour;
o taking legitimate disciplinary action.

child means anyone under the age of 18.

child abuse means the following conduct in relation to a child:
e bullying;

e emotional abuse;

e harassment;

e neglect;

e physical abuse;

e sexual abuse; or

e spiritual abuse.
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child exploitation material means material that describes or depicts a person
who is or who appears to be a child —

e engaged in sexual activity; or
¢ in asexual context; or
¢ as the subject of torture, cruelty or abuse (whether or not in a sexual context)

in a way that a reasonable person would regard as being, in all the circumstances,
offensive. Child exploitation material can include any film, printed matter,
electronic data, computer image and any other depiction.

child pornography means sexually explicit or suggestive material depicting
children. Child pornography is a form of child exploitation material.

Church means the Anglican Church of Australia.

church authority means the person or body having authority to ordain, license,
appoint, dismiss or suspend a member of the clergy or church worker.

church body includes a parish, school, or any body corporate, organisation or
association that exercises ministry within, or on behalf of, or in the name of, the
Church.

church worker means a lay person:

o whois licensed or authorised by the bishop of a diocese;

¢ who is employed by a church body in respect of whom this Code is part of their
employment contract; or

e who, for payment or not, holds a position or performs a function with the actual
or apparent authority of a church authority or church body, including an office,
position or function:

o of leadership in a parish, diocese or General Synod body;
o as a member of the General Synod or a diocesan synod;

o0 as amember of a body incorporated by the General Synod, a diocese or a
diocesan synod;

0 as a churchwarden, member of any parish council or member of any
committee constituted by or by the authority of the General Synod, a
diocesan synod or a parish council;

in respect of whom the diocesan synod, the diocesan council, the church
authority or the church body has adopted this Code.

civil authorities means the police and the relevant State or Territory government
child protection authority.

clergy means bishops, priests and deacons of the Church.
corporal punishment means any punishment inflicted on the body.
Director of Professional Standards means the person in a diocese who has

responsibility for the maintenance of professional standards of clergy and church
workers.

\Faithfulness in Service v13 amended as per SC2011_2 33 (tracked changes)





emotional abuse means acts or omissions that have caused, or could cause
emotional harm or lead to serious behavioural or cognitive disorders. It includes:

e subjecting a person to excessive and repeated personal criticism;

¢ ridiculing a person, including the use of insulting or derogatory terms to refer to
them;

e threatening or intimidating a person;
e ignoring a person openly and pointedly; and

e behaving in a hostile manner or in any way that could reasonably result in another
person feeling isolated or rejected.

grooming is the manipulative cultivation of a relationship in order to initiate or hide
sexual abuse of an adult or a child. In the case of child sexual abuse, an offender may
groom not only the child, but also the child’s parents or guardians, and clergy and
church workers.

harassment means unwelcome conduct, whether intended or not, in relation to
another person where the person feels with good reason in all the circumstances
offended, belittled or threatened. Such behaviour may consist of a single incident or
several incidents over a period of time. It includes:

¢ making unwelcome physical contact with a person;

¢ making gestures or using language that could reasonably give offence including
continual and unwarranted shouting;

¢ making unjustified or unnecessary comments about a person’s capacities or
attributes;

e putting on open display pictures, posters, graffiti or written materials that could
reasonably give offence;

¢ making unwelcome communication with a person in any form (for example, phone
calls, email, text messages) ; and

e stalking a person.

individual pastoral ministry means pastoral ministry carried out between a
member of the clergy or church worker and one other person. Examples include
spiritual direction, or pastoral counselling arising out of bereavement, divorce or other
life crises.

neglect means the failure to provide the basic necessities of life where a child’s health
and development are placed at risk of harm. It includes being deprived of:

e food;

e clothing;
e shelter;
e hygiene;

e education;

e supervision and safety;

e attachment to and affection from adults; and
e medical care.

offensive language includes blasphemy, verbal harassment, racial and other forms
of vilification, personal insult or comment and obscene words.

10
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pastoral ministry means the work involved or the situation which exists when a
member of the clergy or church worker has responsibility as part of their role for the
wellbeing of others. This includes the provision of spiritual advice and support,
education, counselling, medical care, and assistance in times of need.

pastoral relationship means a relationship between clergy or church workers
and any person for the purposes of pastoral ministry.

physical abuse means any intentional or reckless act, use of force or threat to use
force causing injury to, or involving unwelcome physical contact with, another
person. This may take the form of slapping, punching, shaking, kicking, burning,
shoving or grabbing. An injury may take the form of bruises, cuts, burns or
fractures. It does not include lawful discipline by a parent or guardian.

professional supervision/consultation is a formal, collaborative process which
a more senior or experienced person uses to develop and support a person in their
ministry. This relationship is confidential, evaluative, and extends over time. Itis
preferable if the supervisor:

e has no other pastoral or personal relationship with the person being supervised;
and

e has been trained in professional supervision.

prohibited material means:

e publications, films and computer games that have been classified by the Office
of Film and Literature Classification as being unsuitable for a child to read, see
or play;

e any other images or sounds not subject to classification by the Office of Film
and Literature Classification that are considered with good reason within the
Church to be unsuitable for a child to see or hear; and

e any substance or product whose supply to or use by children is prohibited by
law, such as alcohol, tobacco products, illegal drugs and gambling products.

prohibited substance means any substance banned or prohibited by law for use
or consumption by adults.

restricted material means:

e publications, films, and computer games that have been classified as Category 1
or 2 restricted, X or RC classification by the Office of Film and Literature
Classification; and

e any other images or sounds not subject to classification by the Office of Film
and Literature Classification (for example, internet material) that are
considered with good reason within the Church as being offensive on the
grounds of violence, sex, language, drug abuse or nudity.

sexual abuse of an adult means sexual assault, sexual exploitation or sexual
harassment of an adult.
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sexual abuse of a child means the use of a child by another person for his or her
own sexual stimulation or gratification or for that of others. It includes:

e exposing oneself indecently to a child;

e having vaginal or anal intercourse with a child;

e penetrating a child’s vagina or anus with an object or any bodily part;
e sexually touching or fondling a child;

e  kissing, touching, holding or fondling a child in a sexual manner;

e staring at or secretly watching a child for the purpose of sexual stimulation or
gratification;

e making any gesture or action of a sexual nature in a child’s presence;

¢ making sexual references or innuendo in a child’s presence using any form of
communication;

e discussing or inquiring about personal matters of a sexual nature with a child;
e exposing a child to any form of sexually explicit or suggestive material;

o forcing a child to sexually touch or fondle another person;

e forcing a child to perform oral sex;

o forcing a child either to masturbate self or others, or to watch others masturbate;
and

o forcing a child to engage in or watch any other sexual activity.

Sexual abuse of a child does not include:
e sex education with the prior consent of a parent or guardian;

e age appropriate consensual sexual behaviour between peers (i.e. the same or a
similar age); or

e inquiries by clergy and church workers with pastoral responsibility for a child or
investigation responsibility into complaints that may involve sexual abuse.

sexual assault means any intentional or reckless act, use of force or threat to use
force involving some form of sexual activity against an adult without their consent. It
includes:

e having vaginal or anal intercourse with a person without their consent;

e penetrating another person’s vagina or anus with an object or any bodily part
without that person’s consent;

e sexually touching and fondling a person without their consent;

e  kissing another person without their consent;

¢ holding another person in a sexual manner without their consent;
e forcing a person to sexually touch or fondle another person; and
e forcing a person to perform oral sex.

sexual exploitation refers to any form of sexual contact or invitation to sexual
contact with an adult, with whom there is a pastoral or supervisory relationship,
whether or not there is consent and regardless of who initiated the contact or
invitation. It does not include such contact or invitation within a marriage.

12
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sexual harassment means unwelcome conduct of a sexual nature, whether
intended or not, in relation to an adult where the person reasonably feels in all
circumstances offended, belittled or threatened. Such behaviour may consist of a
single incident or several incidents over a period of time. It includes:

asking a person for sex;
giving a person to understand that you would like sexual favours from them;

making any gesture, action or comment of a sexual nature to a person directly
or making a comment of a sexual nature about them in their presence;

making jokes containing sexual references or innuendo using any form of
communication;

exposing a person to any form of sexually explicit or suggestive material;
making unwelcome physical contact such as touching, pinching, or patting;

making unwelcome or unnecessary inquiries about or attempts to discuss
personal matters of a sexual nature;

deliberately intruding on an individual’s personal space;

staring at or secretly watching a person for the purpose of sexual stimulation or
gratification; and

stalking a person.

spiritual abuse means the mistreatment of a person by actions or threats when
justified by appeal to God, faith or religion. It includes:

using a position of spiritual authority to dominate or manipulate another
person or group;

using a position of spiritual authority to seek inappropriate deference from
others;

isolating a person from friends and family members; and
using biblical or religious terminology to justify abuse.
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3

PUTTING THIS CODE INTO PRACTICE

Preamble

3.1

3.2

3.3

3.4

3.5

This Code will only be effective if it is widely known and available throughout
the Church, practised consistently and implemented justly. Clergy and
church workers will protect the safety of others and themselves by observing
its standards and following its guidelines.

The absence of any reference to particular conduct in this Code does not imply
that it is acceptable for clergy and church workers.

All clergy and church workers have a responsibility to ensure that personal
behaviour and practices of pastoral ministry that are inconsistent with this
Code are neither tolerated nor covered up.

Failure to meet the standards of this Code will indicate an area where clergy and
church workers require guidance and specialised help. Such failures may result
in formal disciplinary action if the conduct infringes an applicable disciplinary
rule of the Church or is a breach of an employment contract.

Clergy and church workers are encouraged to follow the guidelines of this Code.
Where this is impractical, the exercise of judgement will be required to ensure
the safety of those to whom they minister and themselves. Wilful disregard of
the guidelines may indicate an area where clergy and church workers require
guidance and specialised help.

Standards for clergy and church workers

These standards state the Church’s expectations for personal behaviour and the
practice of pastoral ministry.

3.6
3.7

3.8

14

It is your responsibility to be aware of and meet the standards of this Code.

If you have overall authority in a church body, you are to ensure that all
clergy and church workers for whom you are responsible are made aware of this
Code.

You are not to penalise, discriminate or take action against other clergy or
church workers because of any action taken in good faith under this Code.
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Guidelines

These guidelines explain and illustrate best practice and highlight practical ways
to achieve it.

3.9 If you know or have reason to believe that another member of the clergy or
another church worker has failed to meet a standard of this Code, other than
for child abuse, (the reporting of child abuse is addressed in paragraphs
5.14 and 5.15), you should:

e where you believe that a person has not suffered harm or is not at the
risk of harm, approach the member of the clergy or church worker and
identify the concern; or

e where you believe that a person has suffered harm or is at the risk of
harm, report this to the church authority having responsibility for the
member of the clergy or church worker or the Director of
Professional Standards.

If in doubt seek advice from a colleague or supervisor or the Director of
Professional Standards without identifying the member of the clergy or
church worker.

3.10 If you know or have reason to believe that another member of the clergy or
another church worker has not followed a guideline of this Code, you should
approach the member of the clergy or church worker and identify the
concern. If you consider that the member of the clergy or church worker is
persisting in disregarding the guideline without good reason and a person
has suffered harm or is at the risk of harm, you should seriously consider
reporting this to the church authority with responsibility for the member of
the clergy or church worker or the Director of Professional Standards. If in
doubt seek advice from a colleague or supervisor or the Director of
Professional Standards without identifying the member of the clergy or
church worker.
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4

PASTORAL RELATIONSHIPS

Preamble

4.1

4.2

4.3

4.4

4.5

All people are created in the image of God and are of equal value. This is the
foundation of all pastoral relationships.

Clergy have authority conferred upon them by their ordination, consecration
and licensing. Church workers have authority conferred upon them by their
appointment. The authority and training associated with their roles means that
they have power in pastoral relationships which is always to be exercised in the
service of others.

Trust is of primary importance in the creation and maintenance of an effective
pastoral relationship. Trust grows with the maintenance of physical, sexual,
emotional and psychological boundaries suitable to pastoral ministry. (The
issues of Children and Sexual Conduct are addressed in Sections 5 and 7
respectively.) Clergy and church workers will enhance their ability to maintain
these boundaries by attending to their own wellbeing.

While clergy and church workers often enjoy personal friendships with those to
whom they minister, their pastoral ministry responsibilities take precedence.

Clergy and church workers are colleagues in pastoral ministry: the activity of
one inevitably impacts upon the ministry of others.

Standards for clergy and church workers

These standards state the Church’s expectations for personal behaviour and the
practice of pastoral ministry.

4.6

4.7

4.8

16

If you have overall authority in a church body, you are to ensure that clergy
and church workers for whom you are responsible are provided with:

e asafe working environment, including safe housing, where housing is
provided;

e opportunities to maintain and enhance their ministry skills; and
e personal encouragement, support and regular feedback.

When exercising pastoral ministry you are to act in the best interests of those to
whom you are ministering. You must recognise any potential conflict of interest
and take steps to resolve it.

When exercising pastoral ministry you are not inappropriately to discriminate
between people.
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4.9  You are not to disclose confidential information received in pastoral ministry
to your spouse, family, friends, colleagues or any other person without the
consent of the person providing the information, except where:

e the information is known publicly;

e asrequired or allowed by law; or

e itisin the public interest (such as to avoid the risk of serious injury or
harm to any person).

4.10 When you are on leave or unable to fulfil your responsibilities through illness
or any other reason, you are to make alternative arrangements for pastoral
ministry.

Guidelines

These guidelines explain and illustrate best practice and highlight practical ways
to achieve it.

Boundaries

4.11

4.12

4.13

4.14

4.15

4.16

Make sure you are clear about the requirements of your role, including the
hours to be worked and the nature of your responsibilities as well as your
leave and other entitlements. You need to be sure that your legitimate
personal needs can be met.

Recognise the limits of your skills and experience. Do not undertake any
ministry (such as relationship counselling, counselling for abuse or
addictions, or an exorcism) that is beyond your competence or the role for
which you have been employed or trained. If in doubt seek advice. A person
who requires specialised help should be referred to an appropriately
qualified person or agency.

Where ministry responsibilities overlap, be aware of the activities, function
and style of other clergy and church workers. Consult with these colleagues
and co-operate wherever possible.

Where your ministry responsibility to one person may conflict with your
responsibility to another person to whom you are ministering, or with your
own needs, you should seek advice from a colleague or supervisor. Consider
the possibility of transferring ministry responsibility for one or both of these
to another minister.

If you are unable to act in the best interest of the person to whom you are
ministering because of your own interests you should seek advice from a
colleague or supervisor and transfer ministry responsibility for the person to
another minister.

Avoid behaviour that could give the impression of favouritism and
inappropriate special relationships, particularly with individual children.
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4.17 Think carefully before providing pastoral ministry to a person with whom you
already have a close personal relationship, such as a friend or member of your
family. Care is needed because confusion between close personal relationships
and pastoral relationships can lead to a loss of objectivity, failure to act in the
other’s best interest and harm to both parties.

4.18 Pastoral relationships can legitimately develop into romantic relationships. If
this begins to happen:

e acknowledge to yourself that your personal interest and the pastoral
relationship are at risk of becoming confused;

o tell the other person that your relationship is changing and becoming
romantic;

o disclose the nature of the relationship to a supervisor or colleague to ensure
accountability and prevent misunderstanding; and

e where practicable:

o disclose to a supervisor or colleague any proposed alternative
arrangements for ongoing individual pastoral ministry;

0 make alternative arrangements for ongoing individual pastoral ministry;
and

0 cease providing individual pastoral ministry to the person.

4.19 Ifyou are providing ongoing individual pastoral ministry or counselling, engage
someone to provide regular professional supervision. This will help protect you
and those to whom you minister.

4.20 When you resign or retire, you should generally terminate existing pastoral
relationships. You should do this in a sensitive and timely manner to allow these
responsibilities to be undertaken by your successors. Consult with your successor
where the other person wishes to maintain an ongoing pastoral relationship with
you.

Personal and professional development

4.21 Maintain a healthy lifestyle and do not overcommit yourself. Make sure you
have adequate leisure time, through regularly taking time off, including your
full holiday entitlement annually.

4.22 Try to develop interests outside your main area of ministry and continue to care
for yourself and your personal and family relationships.

4.23 Look for, and take advantage of, opportunities to maintain and enhance
ministry skills appropriate to the responsibilities of your role, through:

e regular ministry development;

e professional supervision / consultation;

e  peersupport;

¢ having a mentor; and

e regular feedback including an annual ministry review.

18
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Confidentiality and confessions

4.24

4.25

4.26

4.27

4.28

4.29

4.30

4.31

When you are seeking or providing professional supervision / consultation
you should not identify any person and only disclose what is necessary to
obtain the supervision or advice.

In most cases you should tell someone who is to give you confidential
information of the limits to confidentiality and the arrangements for
supervision or obtaining advice. This should be done before the disclosure of
the confidential information, such as at the beginning of an interview.

The Confessions Canon 1989 or the proviso to Canon 113 of 1603 is in force
throughout the Church. These Canons make provision for the confession of
sins to clergy and for the confidentiality of this confession. If you are a
member of the clergy, you should be aware of the scope of, and your
obligations under, the applicable Canon. For example, absolution is not
automatic and may be withheld. You may require of the person making the
confession of sins some appropriate action of contrition and reparation
before you give them absolution.

There is a distinction between disclosures made in ordinary pastoral
situations and disclosures made as a confession as provided in the applicable
pastoral service in the Church’s authorised liturgies. This service should
normally be heard in a public place at advertised times or by arrangement.

If you are a church worker, remember that only clergy have the authority to
receive a special confession of sins as provided in the applicable pastoral
service in the Church’s authorised liturgies.

You may have a legal obligation to report criminal offences to the applicable
civil authorities (the issue of child abuse is addressed in Section 5). You
may be subpoenaed to produce documents or to attend court to give
evidence, or both. In some States or Territories, clergy may be able to claim
privilege from producing documents and/or disclosing information obtained
in a confession referred to in paragraphs 4.23 to 4.25.

You should be aware of and, when appropriate, seek advice in regard to:

e your legal obligations with regard to confidential information received
during an interview or a confession, particularly in relation to criminal
offences and child abuse;

o the pastoral consequences of breaching confidentiality; and

o the risk of physical, financial or emotional harm or hardship to another
person by disclosing or not disclosing such information, particularly in
writings, sermons or other public media.

Exercise special care that any illustrative material you use from personal
experience does not involve a breach of confidentiality.
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Communication in a ministry context

4.32 Any communication in a ministry context, whether formal or informal,is a
pastoral encounter. Communication may be face-to-face, in writing or involve
some form of technology. Consider the appropriateness and impact of your
words and actions.

4.33 Innuendoes or compliments of a sexual nature are always inappropriate. When
a person asks questions or seeks advice around topics of a sexual nature, be
aware that they may have motives or needs that you do not understand. Be
realistic about your own ability to assist them.

4.34 To minimise the risk of being accused of or engaging in misconduct, particularly
when conducting interviews, think carefully in advance about:

o the place of the meeting, the arrangement of furniture and lighting, and
your dress;

o whether the physical location allows for privacy of conversation while
maintaining the opportunity for supervision. (For example, doors to
interview rooms, if closed, should not be locked.);

o the physical distance between you and the other person to maintain both
hospitality and respect;

e whether the circumstances would suggest a social interaction;

o the propriety and circumstances of the interview when you are visiting or
being visited alone, especially at night;

e the personal safety and comfort of all participants;

e establishing at the outset the interview’s purpose and the boundaries with
respect to the subject matter, confidentiality and its duration;

e the appropriateness of initiating or receiving any physical contact, such as
gestures of comfort, that may be unwanted or misinterpreted; and

¢ whether the presence of a child’s parent, guardian or another person
chosen by the child is appropriate.

4.35 When considering using technology for communication, you should apply the
same principles as you would in any other form of communication. Minimise
the risk of harming others or yourself by asking:

e isthis an appropriate way to communicate about this matter?

e should this communication be confidential? If so, do not use electronic
media;

o how will the language and images used impact upon the person receiving
the communication and any other person who may access it?

e could the circumstances of the communication, including the language and
images used, suggest your relationship with the other person(s) is
inappropriate?
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Risks associated with using technology in communication

Clergy, church workers, and other participants in church activities — including
children — often communicate usingtext and picture messaging;email;instant
messenger services and chat rooms;video conferencing;blogs and internet
forums; websites; social networking sites; andother forms of electronic
interaction.

Remember information posted online is tracked and can be retrieved.
Dangers associated with the use of communication technology are not
always appreciated by clergy and church workers. These dangers include:
¢ losing your privacy;

¢ losing control of information (such as photographs or emails);

e ignoring personal security settings on social networking sites;

¢ being unable to determine if people are who they say they are;

¢ being exposed to unwanted information; and

e becoming a victim of cyberbullying when someone sends or spreads
threatening or embarrassing information.

Record-keeping and privacy

4.36 If you are engaged in individual pastoral ministry, consider keeping a factual
record of your daily pastoral activity. Record details such as the date, time,
place, participants, subject, and any proposed action arising from each
activity. Record personal remarks accurately.

4.37 You need to know the relevant principles of the applicable privacy legislation
in relation to the collection, use, disclosure and management of personal
information. These have implications for:

e the publication of personal information in church directories,
newsletters, rosters and websites;

o the recording and publication of voices and images of individuals; and

e the use and security of all personal information, and especially sensitive
information, held by clergy and church workers or in church offices.
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5 CHILDREN

Preamble

5.1 Children are entitled to be safe and protected. They have the right to be
respected, listened to and their particular needs addressed in all church
activities, whether mixed aged or child specific.

5.2 Ministry where children are involved requires absolute trustworthiness.

5.3 Clergy and church workers with overall authority in a church body (e.g.
incumbents and school principals) have a responsibility that cannot be
delegated for the implementation and maintenance of proper systems for the
safety and welfare of children participating in its pastoral ministry.

5.4  When they are exercising a pastoral ministry involving children in a church
body, clergy and church workers (e.g. Sunday school teachers, youth group
leaders) have responsibility for the safety and welfare of children in their care.

5.5 Clergy and church workers have authority over children because of their
position and power because of their greater age, maturity, physical size and life
experience. Abuse arises from the misuse of authority or power. Any form of
child abuse is always wrong.

5.6 Due to the inherent imbalance of power, children are incapable of giving valid
consent to abuse.

5.7 Appropriate physical contact is important for children’s healthy development.

Standards for clergy and church workers

These standards state the Church’s expectations for personal behaviour and the
practice of pastoral ministry.

5.8 If you have overall authority in a church body, you are to ensure that:

e  proper systems for the safety and welfare of children participating in the
church’s pastoral ministry are implemented and maintained;

o all applicable requirements of the civil authorities, the church
authority and the church body are complied with; and

o all clergy and church workers for whom you have responsibility and who
work with children:

o comply with all civil and Church screening and selection requirements;
0 receive regular training in child protection; and
o are aware of the provisions of this Code relating to children.

5.9 If you are exercising a pastoral ministry involving children in a church body you

are to take reasonable steps to ensure the safety and welfare of the children in
your care.
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5.10

5.11

5.12

5.13

5.14

5.15
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You are not to abuse children.

When engaged in pastoral ministry you are not to administer corporal
punishment to children in your care.

You are not to make available to children any prohibited material, except
wine in the context of a Holy Communion service.

Before you allow a person who is currently charged with or convicted of an
offence against a child to participate in activities involving children, you are
to:

e consult the Director of Professional Standards;
e ensure that a risk assessment is undertaken; and
e  be satisfied that no child will be at an increased risk of harm.

If you know or reasonably suspect that a child is at risk of harm from child
abuse, you are to report this to the appropriate civil authorities where
required by law.

If you know or reasonably suspect that another member of the clergy or a
church worker has abused a child, you are to report this to the appropriate
civil authorities and the Director of Professional Standards.

Guidelines

These guidelines explain and illustrate best practice and highlight practical ways
to achieve it.

Recognising the characteristics and effects of child abuse

5.16

You need to be aware of the signs, symptoms and characteristics of child
abuse and its impact on children.

Characteristics and effects of child abuse

Abuse of a child can be categorised as emotional, physical, sexual, or
spiritual. It can also arise from neglect, bullying or harassment.

The signs and symptoms can include:

emotional abuse—low self esteem, apathy, an over readiness to relate to
anyone even strangers, unduly aggressive behaviour, withdrawn
behaviour;

physical abuse—bruises, bites, burns and scalds, fractures;

sexual abuse—a level of sexual knowledge or desire for either contact or
distance inappropriate to the child’s age, self-harm, social isolation, and a
sudden onset of soiling, wetting or other behavioural changes;

spiritual abuse—Ilow self esteem, high levels of anxiety and fear, excessive
deference to a leader and isolation from former friends and family
members;
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¢ neglect—failure of a child to grow within the normally accepted pattern,
failure of a parent or guardian to provide adequate food, clothing,
shelter, medical care and supervision;

e bullying or harassment—low self-esteem, loss of trust in others, apathy, an
over readiness to relate to anyone even strangers, unduly aggressive
behaviour, withdrawn behaviour.

Sexual abuse of a child is often preceded by grooming.

The sexual abuse of a child commonly has the following characteristics:

¢ it usually starts with something minor and gradually builds up to more
involved behaviours through a process of grooming;

e itis secretive and generally known only to the abuser and victim making it
extremely difficult to detect;

e itis perpetrated by someone known to the child and/or held in a position
of trust by the child or their parents or guardians; and

o itisrarely a self-contained or one-off incident but rather part of an
ongoing relationship that is corrupting and distorting.

The abuse of a child commonly causes psychological and spiritual harm and
is likely to lead to the impairment of their social, emotional, cognitive, spiritual
and intellectual development and/or disturbed behaviour.

The effects of child abuse extend well beyond the abuser and their primary
victims. The families of the victim and abusers as well as their communities
can also experience a high degree of distress when revelations of abuse
emerge. Often they can deny the disclosure and so reject the victim rather
than face reality. Once the reality is confronted, the community will
commonly experience profound shock, guilt about failing to protect the
primary victim, deep hurt and disillusionment.

Recognising the characteristics of sexual offenders

5.17 You need to be aware of the characteristics of sexual offenders. A sexual
offender may be a friend, a family member, a neighbour, a peer, or a person in
authority.

Characteristics of sexual offenders

Sexual offenders generally:
¢ do not stop unless there is some intervening factor;
e Dbelieve or assert that the victim is complicit or a willing participant;
¢ attempt to deny, justify, minimise or excuse their behaviour by:
o0 claiming their behaviour was an expression of love for the victim;
0 claiming their behaviour was a result of their childhood abuse;
o0 claiming their behaviour was influenced by stress, the use of alcohol or
other substances; and
0 blaming the victim;
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e enjoy the activity, despite claims to the contrary; and
e are repeat offenders.

Sexual offenders who target vulnerable adults and children will often
undertake a grooming process as a precursor to abusive behaviour.

Ensuring the safety of children

5.18 Taking all reasonable steps to ensure the safety and welfare of children for
whom you have overall responsibility or are in your care requires you to
prepare a risk management plan which considers the following issues:

screening and selection of personnel;
your role and capacity to perform it;
use of external service providers;
supervision;

planning and conduct of activities;
venue;

health and safety;

transport;

disciplinary arrangements;

physical contact;

communication;

photographs and images; and
record keeping.

These issues are considered in paragraphs 5.19 to 5.47.

Screening and selection of personnel

5.19 Ifyou have responsibility for compliance with civil and Church screening and
selection requirements, you should exercise care with the selection of leaders
involved in mixed age or children’s activities. You should ensure that any
parents or guardians assisting with these activities are screened.

5.20 Consult the Director of Professional Standards as to whether a risk
assessment is required before you appoint someone who has:

been acquitted of a charge of an offence against a child;
had a charge of an offence against a child not proceed;

had a prohibited status under applicable child protection legislation
lifted; or

been the subject of Church disciplinary proceedings involving child
abuse.

\Faithfulness in Service v13 amended as per SC2011_2 33 (tracked changes)





Your role and capacity to perform it

5.21

5.22

5.23

You need to recognise your own limits and not undertake any ministry that is
beyond your competence or certification or that is not part of the role for which
you have been or are being trained. Arrange for any such ministry to be
provided by an experienced person or specialist agency. This applies
particularly to outdoor or adventure activities such as canoeing, abseiling and
hiking. Refer any child who requires specialised help (e.g. counselling for
depression, abuse or addiction) to an appropriately qualified person or agency.

While children should be able to trust and confide in clergy and church
workers—and you should expect to develop relationships of this character with
children—avoid fostering inappropriate dependence on the part of a child.

Encourage children to develop leadership skills and undertake leadership roles
that are appropriate for people of their age.

Use of external service providers

5.24

When you engage or use an external service provider for an activity (e.g. when
you engage a specialist in outdoor education or a speaker for a camp), you
should:

¢ make reasonable enquiries as to whether they have been screened and
selected in accordance with civil and any Church requirements;

e ensure that they are only used in a supplemental capacity; and
o wherever practicable, ensure that they are not left alone with any child.

Supervision

5.25

26

The degree of supervision required will vary according to the nature and
environment of the activity, the age and maturity of the children and the size of
the group. Having multiple leaders to ensure that supervision and
accountability standards are maintained is vitally important. You should:

e clearly distinguish the different levels of responsibility between you and
any other supervisor and ensure that these differences are understood;

e consider the extent of supervision required taking into account:
0 the age, number, ability and gender mix of the children; and
0 thevenue, time, duration and nature of the activity;

e have aregister of all children with contact details and parents’ or guardians’
names for emergencies; and

¢ monitor and periodically review the application of Church child protection
procedures.
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Activities

5.26 You should identify and minimise all potential hazards before embarking on
any activity with children. This would include:

e being aware of the fire safety and evacuation procedures;

e ensuring that emergency exits on church premises are clearly marked
and never obstructed or internally locked;

¢ not permitting smoking in any church premises where the activity is
held; and

e not knowingly permitting children with serious contagious diseases to
attend the activity.

5.27 Games or activities that emphasise gender, physical, intellectual or ethnic
differences should be assessed for their appropriateness. Think about what
message children may learn from the way events are organised and
conducted.

5.28 You should review in their entirety aural and visual materials, such as videos,
films, computer games, graphics, photographs and lyrics, to ensure that any
elements containing violence, sexual activity or lifestyle are appropriate for
the intended audience. Exercise care if a film or computer game has been
recommended by the Office of Film and Literature Classification as
unsuitable for viewing or playing by children of a particular age (e.g. MA, M
and PG classifications). In assessing whether something is suitable you
should take into account the age of the youngest child present. If in doubt,
seek the advice of a supervisor or colleague.

5.29 To minimise the possibility of children being harmed, give careful
consideration to any activities or games that require children to act alone or
in pairs independent of leaders.

5.30 Ensure that no children’s activity includes:
e secretinitiation rites and ceremonies;
e nudity or engagement in sexual conduct;

o the use or availability of prohibited materials, except wine in the context
of a Holy Communion service.

5.31 When taking children away from church premises, obtain the written
consent of a parent or guardian and keep them informed of the place and
timing of the event. If you can, include parents or guardians in a leadership
team of mixed gender.
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5.32

When meeting a child privately, you should:
e have parental or guardian consent, where practicable;

e ensure where appropriate that a parent, guardian or suitable adult is
present;

e inform another member of the clergy, an adult church worker or another
adult of the time, location and duration of the meeting;

e notinvite or have children to your home or visit children in their home
when no other adult is present; and

¢ make arecord of the time, location, duration and circumstances of any
meeting where it is impracticable to follow these guidelines.

Venue

5.33

5.34

5.35

Avoid working alone or in isolation with children. You should ensure that:

o all activities have defined boundaries that are easily observed or patrolled;
o all aspects of children’s activities are open to observation;

e children are not permitted to leave church premises unsupervised; and

o where individual or small group ministry is needed, it occurs in the
presence of adults, a public place or a location with high visibility.

When events require children to sleep over, you should ensure that where
possible:

e parents or guardians are involved in the events and their supervision;
e sleeping accommodation is segregated between males and females;

e sleeping accommodation is supervised by more than one person, preferably
including a parent or guardian or another adult of each gender; and

e supervisors do not sleep in close personal proximity to a child, unless they
are a parent or guardian of the child.

Venues should allow for the privacy of all parties to be respected, particularly
when changing clothes, washing and toileting. If you need to wash or toilet a
child, tell another adult what you are doing.

Health and safety

5.36

5.37

5.38
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Ensure that the risk management plan includes relevant contact details (e.g.
emergency services and specialised help) and that a first aid kit appropriate to
the activity is available. In the case of camps and similar activities, ensure that
at least one adult present has first aid training.

Do not administer prescription medications to a child without the written
consent of a parent or guardian.

Obtain information from parents or guardians about the particular physical and
mental health or safety needs of children in your care (e.g. allergies,
depression).
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Transport

5.39

5.40

When making transport arrangements, take reasonable steps to ensure that:

all drivers or operators are licensed, responsible, experienced and are
not impaired by alcohol or any other mind-altering or addictive
substance; and

all motor vehicles and other forms of transport used are registered,
insured, safe and fitted with appropriate child restraints or safety
devices (e.g. seat belts, life jackets).

To the extent practicable, avoid being alone with a child in a motor vehicle or
driving a child home unaccompanied. If such a situation is unavoidable,
inform another adult of the trip and the reason for it.

Discipline

5.41

5.42

If you have overall responsibility in a Church body, you should ensure that:

there is a strategy to prevent child abuse from occurring during church
activities. This includesgiving age-appropriate warnings to children
about their own behaviour; and

parents or guardians are advised that abuse of any child during
children’s activities will not be tolerated.

If you have overall authority for children’s ministry in a Church body you
should ensure that a disciplinary strategy is developed, made known and
implemented.

Disciplining children

When a child’s behaviour requires correction, either for the safety and
welfare of themselves or the group, it is important that:

a warning precedes any discipline, where the situation permits;

¢ the discipline is explained to the child;

e the child is given an opportunity to explain;

¢ the discipline is appropriate to the occasion and age of the child;

e the form of discipline is not corporal punishment, does not ridicule of

humiliate and is not otherwise abusive;

e Vvery young children are not isolated as a form of discipline;

physical restraint is only used to protect children from harm or to avoid an

accident;
e when physical restraint is used, a record is kept that identifies the restraint

used, the member of the clergy or church worker and child involved and

any witnesses, and sets out the incident’s circumstances;

e the child’s parents or guardians are informed of the circumstances of the
incident and discipline; and

¢ you make a record of the circumstances of the incident and discipline.
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Physical Contact

5.43

In general—excluding circumstances such as immediate physical danger or
medical emergency—physical contact should be initiated by the child or occur
with their permission. When you make physical contact with a child, be very
careful that you respect the child’s feelings and privacy.

5.44 Ensure that any physical contact you have with children is of a non-sexual

Chi

nature and appropriate to the situation. Avoid any physical contact that is
sexually stimulating, or that may be construed as sexually stimulating. Children
may or may not be aware of creating such situations. It is your responsibility to
be alert for such situations and to cease any inappropriate physical contact
immediately.

Idren and physical contact

You need to be very careful when making physical contact with children.

Appropriate contact includes:

Ina
[ ]
[ ]

bending down to the child’s eye level, speaking kindly and listening
attentively;

gaining permission before hugging a child and respecting their right to
refuse;

taking a child’s hand and leading them to an activity;

comforting a child by placing an arm around their shoulder and giving a
gentle squeeze from the side;

praising or welcoming a child by holding the child’s two hands in yours;
patting the child on the head, hand, back or shoulder in affirmation; and

holding a preschool child who is crying, provided that they want to be
held.

ppropriate contact includes:

kissing or coaxing a child to kiss you;

extended hugging or tickling;

touching any area of the body normally covered by a swimming costume,
specifically the buttocks, thighs, breasts or groin areas; and

carrying older children, sitting them on your lap or having them rub up
next to you.

Communication

5.45

30

If you have overall responsibility in a Church body, you should ensure there is a
policy for clergy and church workerswhich deals with the useof technology to
communicate with children in pastoral ministry.
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5.46 When considering using technology for communication, you should apply
the same principles as you would in any other form of communication with
children. You should take care that:

e itisan appropriate way to communicate with a child;
e itisan appropriate way to communicate about the matter;

e you are sensitive to the impact of your words, images and actions on the
child and any other person who may access it;

e you do not use sexually suggestive, explicit or offensive language or
images; and

e the circumstances of the communication, including the language and
images used, do not suggest your relationship with the child is
inappropriate.

Risks associated with using technology in communication with children

Clergy, church workersand other participants in church activities — including
children — often communicate usingtexting and picture messaging; email;
instant messenger services and chat rooms; video conferencing; blogs and
internet forums; websites; and group social networking sites.

Remember information posted online is tracked and can be retrieved.
Dangers associated with the use of communication technology with children
are not always appreciated by clergy and church workers. These dangers
include:

¢ ignoring personal security settings on social networking sites;

e disclosing contact details or images of the child in the communication;

¢ Dbeing unable to determine if people are who they say they are;

e exposing the child to unwanted or inappropriate information;

¢ the child becoming a victim of cyberbullying; and

e sexual predators gaining access to the child.

Clergy and church workers can assist children to stay safe when using

technology to communicate with others by:

¢ educating children and their parents or guardians about the risks
associated with the use of this technology;

e encouraging children to exercise care in disclosing personal information
about themselves and others such as their contact detalils;

e encouraging children to talk about anything that worries them with their
parents or guardians, older siblings, friends, and clergy and church workers
with whom they have a pastoral relationship instead of posting their
problems in a chat room or blog; and

e encouraging children to talkabout anything they see or experience online
that worries them.
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Photographs and images

5.47

If you have overall authority in a church body, you should ensure that there is a
policy requiring clergy and church workers to obtain the permission of relevant
parents and guardians before making or using images (including photographs
and videos) of children who are engaged in children’s activities. The form of
permission should clearly indicate the intended use of the images.

Record keeping

5.48

5.49

5.50
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If you have overall authority in a church body, you should ensure that any
Church screening documents:

are treated with confidentiality and never left where they can be accessed
by unauthorised persons;

where kept on computer, are password protected and stored for an
indefinite period of time with access limited to authorised persons; and

where kept in paper form, are stored separately from any other documents
and locked in secure place for an indefinite period of time, with access
limited to authorised persons.

If you have overall authority in a church body, you should:

ensure that a register of attendance of children and leaders and their
emergency contact details is kept for each pastoral ministry involving
children;

consider including such registers in the church archives; and

keep and store in a secure place all permission forms and records relating
to discipline and private meetings.

If you are exercising a pastoral ministry involving children in a church body,
you should keep a register of attendance of the children for whom you are
responsible.
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PERSONAL BEHAVIOUR

Preamble

6.1

6.2

6.3

6.4

The personal behaviour and relationships of clergy and church workers
have a significant impact on the Church and the community because they
are a model to others. In acontext where their responsibility is to care for
others, people will especially observe the way in which clergy and church
workers exercise power.

Abuse of power is at the heart of many relationship problemsin the Church
and the community. In essence, abuse is one person’s misuse of power over
another. Sometimes abuse will be a one off event and at other times it will be
a pattern of behaviour.

Abuse can take any of several overlapping forms: bullying, emotional
abuse, harassment, physical abuse, sexual abuse or spiritual
abuse.

It is important for clergy and church workers to be good citizens and obey
the laws of the community, except where those laws conflict with Christian
convictions.

Standards for clergy and church workers

These standards state the Church’s expectations for personal behaviour and the
practice of pastoral ministry.

6.5

6.6

6.7

6.8

6.9
6.10

You are not to engage in:
e bullying;

e emotional abuse;

e harassment;

e physical abuse;

o sexual abuse; or

e spiritual abuse.

You are not to abuse your spouse, children or other members of your
family.

You are to be responsible in your use of alcohol and other mind altering or
addictive substances or services.

You are not to undertake any pastoral ministry when you are impaired by
alcohol or any other mind-altering or addictive substances.

You are not to use any prohibited substance.

You are not to take property belonging to others, including intellectual
property.
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6.11

You are not knowingly to make statements that are false, misleading or
deceptive.

6.12 You are not knowingly to use offensive language.
6.13 Without a legitimate purpose you are not to view, possess, produce or distribute
restricted material.
6.14 You are to observe the law, other than any law that:
e iscontrary to the Holy Scriptures;
e unjustly prohibits the practice of religion; or
e prohibits civil disobedience.
Guidelines

These guidelines explain and illustrate best practice and highlight practical ways to
achieve it.

6.15

You need to be aware of the impact that abuse can have on people.

The impact of abuse

A person who is abused may suffer emotionally, psychologically, physically,
socially and spiritually. The impact can be life long and affect the person,
their relationships and their capacity for ministry.

How abuse affects the person and their relationships.

The person who is abused may experience:

34

feelings of shame, humiliation, rejection, powerlessness, insecurity, anger
and resentment;

sadness, tearfulness, depression, anxiety;

fatigue, disturbed sleep, changed appetite and ill health;
substance abuse, gambling and use of pornography;
becoming more withdrawn or aggressive;

burn out;

suicidal thinking and action;

loss of self-esteem and self-confidence,;

marital and family problems;

breakdown in community and collegial relationships.
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How abuse affects ministry:

Clergy or church workers who are abused may experience:
e loss of coping skills;

e disillusionment;

¢ inability to concentrate;

e loss of motivation;

e decreased productivity and competence;
e bad decision-making and poor judgement;
e |oss of faith or crisis of vocation;

o difficulty trusting others;

¢ diminished employability;

e premature desire to cease employment.

6.16 You need to be able to identify bullying and the cultures and environments
which encourage it.

Cultures and environments which encourage bullying

Contexts in which bullying is likely to flourish are characterised by:
e overbearing or inadequate leadership;

e poor management;

¢ a high level of competition;

e a climate of uncertainty and insecurity;

e lack of support and governance structures;
e poor handling of conflict;

¢ rigid structures;

e low level of participation or consultation;

e excessive demands on time;

e unclear role description and processes;

¢ inadequate grievance procedures.

6.17 If another person indicates by their words or actions that they feel bullied or
harassed by you, review your conduct. If in doubt, cease the conduct and
seek advice. When teaching, admonishing or exercising discipline as part of
your pastoral ministry, be sure you do it respectfully.

6.18 Love and care for your family and pay particular attention to the effect of
your ministry on your family relationships. Ensure that your behaviour in
family relationships is consistent with this Code.

6.19 Take steps to prevent your spouse or children or other members of your
family becoming victims of your stress. If you find yourself acting violently
or abusively to any member of your family, seek professional help
immediately.
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6.20

6.21

6.22

6.23

6.24

6.25

36

Monitor your consumption or use of alcohol and other mind altering or
addictive substances or product (e.g. gambling) to ensure your wellbeing and
that of others. Seek professional help if the use of these substances or products
adversely affects your ministry, personal wellbeing or relationships.

You should be sensitive to the effect of your language on others. Avoid using
language that may be misunderstood or that bullies, threatens, belittles,
humiliates or causes unnecessary offence or embarrassment. Take care when
using:

e any swear word;

e language which has sexual connotations; and

e racial, religious or other group descriptions.

Exercise discretion when viewing or using restricted material. You should:
e consider the legitimate purpose of viewing or using the restricted material;

e consider whether your conduct will damage your reputation and impair
your ministry; and

o disclose the purpose and circumstances of your conduct to a supervisor or
colleague to avoid any misunderstanding.

When engaged in civil disobedience, do not act violently or intentionally
provoke violence.

Be sensitive to the effect of your dress on others. Dress appropriately to the
context.

You should comply with copyright legislation. Ensure that any licences for the
use of copyright material are current and complied with and that copyright is
duly acknowledged.
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7  SEXUAL CONDUCT

Preamble

7.1  The sexual conduct of clergy and church workers has a significant impact
on the Church and the community.

7.2  Sexuality is a gift from God and is integral to human nature. It is appropriate
for clergy and church workers to value this gift, taking responsibility for their
sexual conduct by maintaining chastity in singleness and faithfulness in
marriage.

7.3 Itis part of the role of clergy and church workers to care for, protect and
respect all with whom they have a pastoral relationship. Itis never
appropriate for clergy and church workers to take advantage of their role to
engage in sexual activity with a person with whom they have a pastoral
relationship. Consent to such activity will not be regarded by the Church as
valid, except within marriage.

Standards for clergy and church workers

These standards state the Church’s expectations for personal behaviour and the
practice of pastoral ministry.

7.4  You are to be chaste and not engage in sex outside of marriage and not
engage in disgraceful conduct of a sexual nature.

7.5  Youare not to:
e sexually abuse an adult;
e sexually abuse a child;
e engage in prostitution;

o visit brothels and other places associated with the sex industry without a
legitimate purpose;

e view, possess, produce or distribute restricted material containing
sex or nudity without a legitimate purpose; and

e view, possess, produce or distribute any form of child pornography or
child exploitation material.

Guidelines

These guidelines explain and illustrate best practice and highlight practical ways
to achieve it.

7.6 If you intend to make physical contact with another adult or speak to them
about a sexual matter you should:

o take responsibility for your own actions;
e seek permission;
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7.7

7.8

38

e respect the person’s wishes;
e notice and respond to the person’s non-verbal communication; and
e refrain from such conduct if in doubt about the person’s wishes.

You should avoid situations where you are vulnerable to temptation or where
your conduct may be construed as a breach of the standards of sexual conduct
in this Code.

Any involvement in pastoral ministry to persons in the sex industry requires
safeguards and a high level of accountability and collegial support. If in
pastoral ministry you intend to visit people or places associated with the sex
industry, you should:

e consider the legitimate purpose of visiting the person or place;

e consider whether your conduct will damage your reputation and impair
your ministry; and

e toavoid any misunderstanding, disclose the purpose and circumstances of
what you are doing to a supervisor or colleague.
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FINANCIAL INTEGRITY

Preamble

8.1

8.2

8.3

In both their personal capacity and their pastoral ministry clergy are
involved in matters of a financial nature. The ministry of church workers
may include financial management. The financial dealings of clergy and
church workers have a significant impact on the Church and the
community.

Financial integrity is essential to all financial processes and transactions.

Clergy and church workers with overall authority for financial management
in a church body are responsible for the implementation and maintenance
of proper systems for financial integrity and accountability. They cannot
delegate this responsibility to anyone else.

Standards for clergy and church workers

These standards state the Church’s expectations for personal behaviour and the
practice of pastoral ministry.

8.4

8.5

8.6

8.7

8.8

8.9

8.10

8.11

You are not to avoid payment of your just debts and family support
obligations.

You are not to engage in tax evasion.

You are not to seek personal advantage or financial gain for yourself or your
family from your position or from a pastoral relationship, beyond your
stipend or wage and recognised allowances and deductions.

You are not to allow yourself to be influenced by offers of money or financial
reward.

You are to avoid situations of conflict between your personal financial
interest and your pastoral ministry responsibilities.

You are to arrange your personal and church finances to ensure that clear
account and transaction boundaries are maintained.

You are to fully disclose and be publicly accountable for all church monies
which you handle.

If you have overall authority for financial management in a church body, you
are to ensure that:

e proper systems for financial integrity and accountability are
implemented and maintained;

o all clergy and church workers for whom you have responsibility and who
have authority for financial management in a church body are informed
of their roles and responsibilities; and
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all stipends, wages and allowances payable are adequate, and paid
promptly and in full.

Guidelines

These guidelines explain and illustrate best practice and highlight practical ways to

achieve it.

Financial management practices

8.12 You should ensure that your salary packaging and the accounts of any church
body for which you have responsibility are in accordance with Church and civil
taxation and accounting requirements.

8.13 If you have overall authority for financial management in a church body, you
should minimise the risk of you and other clergy and church workers being
accused of or engaging in financial impropriety by:

Gifts

having two persons unrelated by family to handle church money received;

not involving paid clergy or paid church workers in the counting of church
offertories;

ensuring that church money on church premises is kept safely and securely;
avoiding church money being taken home wherever possible;
ensuring that all church money received is banked promptly;

ensuring that proper accounting records are kept for church transactions,
in the form of receipts, diary entries, tax invoices, accounts and account
statements;

ensuring that all church accounts have more than one signatory;
ensuring that any accounts paid by cash are duly receipted; and

ensuring that those with the responsibility for handling money have
suitable training in financial matters.

8.14 If you are offered or receive a gift, whether monetary or otherwise, from a
person with whom you have a pastoral relationship, you should:

40

establish for whom the gift is intended and exercise discretion as to
whether the gift should be personally accepted;

consider:

= the size of the gift;

= the intentions and circumstances of the giver;

= the risk of your integrity being compromised; and

= whether acceptance of the gift would cause scandal and embarrassment
if known publicly;

if it is substantial, disclose the offer or receipt to a supervisor or colleague;
and

if there is any uncertainty as to the gift's appropriateness, seek advice from
a supervisor or colleague.





FAITHFULNESS IN SERVICE

Personal financial obligations

8.15 You should manage your finances so that personal debts, including those to
any church body, are paid when due and in full.

8.16 You should avoid borrowing money from, or lending money to, a person with
whom you have a pastoral relationship as this may place you in a position
where your personal interest conflicts with your pastoral responsibilities. If
you do, then disclose the circumstances to a supervisor or colleague. In some
cultures where there are communal ownership and kinship obligations, this
guideline may be applied differently.
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		1 ABOUT THIS CODE

		Faithfulness in service

		Purpose

		Implementation

		Format and presentation

		2 KEY TERMS

		3 PUTTING THIS CODE INTO PRACTICE

		Preamble

		3.1 This Code will only be effective if it is widely known and available throughout the Church, practised consistently and implemented justly.  Clergy and church workers will protect the safety of others and themselves by observing its standards and following its guidelines.

		3.2 The absence of any reference to particular conduct in this Code does not imply that it is acceptable for clergy and church workers.

		3.3 All clergy and church workers have a responsibility to ensure that personal behaviour and practices of pastoral ministry that are inconsistent with this Code are neither tolerated nor covered up.

		3.4 Failure to meet the standards of this Code will indicate an area where clergy and church workers require guidance and specialised help.  Such failures may result in formal disciplinary action if the conduct infringes an applicable disciplinary rule of the Church or is a breach of an employment contract.

		3.5 Clergy and church workers are encouraged to follow the guidelines of this Code.  Where this is impractical, the exercise of judgement will be required to ensure the safety of those to whom they minister and themselves.  Wilful disregard of the guidelines may indicate an area where clergy and church workers require guidance and specialised help.



		Standards for clergy and church workers

		3.6 It is your responsibility to be aware of and meet the standards of this Code.

		3.7 If you have overall authority in a church body, you are to ensure that all clergy and church workers for whom you are responsible are made aware of this Code.

		3.8 You are not to penalise, discriminate or take action against other clergy or church workers because of any action taken in good faith under this Code.



		Guidelines

		3.9 If you know or have reason to believe that another member of the clergy or another church worker has failed to meet a standard of this Code, other than for child abuse, (the reporting of child abuse is addressed in paragraphs 5.14 and 5.15), you should:

		3.10 If you know or have reason to believe that another member of the clergy or another church worker has not followed a guideline of this Code, you should approach the member of the clergy or church worker and identify the concern.  If you consider that the member of the clergy or church worker is persisting in disregarding the guideline without good reason and a person has suffered harm or is at the risk of harm, you should seriously consider reporting this to the church authority with responsibility for the member of the clergy or church worker or the Director of Professional Standards.  If in doubt seek advice from a colleague or supervisor or the Director of Professional Standards without identifying the member of the clergy or church worker.



		4 PASTORAL RELATIONSHIPS

		Preamble

		4.1 All people are created in the image of God and are of equal value.  This is the foundation of all pastoral relationships.

		4.2 Clergy have authority conferred upon them by their ordination, consecration and licensing.  Church workers have authority conferred upon them by their appointment.  The authority and training associated with their roles means that they have power in pastoral relationships which is always to be exercised in the service of others.

		4.3 Trust is of primary importance in the creation and maintenance of an effective pastoral relationship.  Trust grows with the maintenance of physical, sexual, emotional and psychological boundaries suitable to pastoral ministry.  (The issues of Children and Sexual Conduct are addressed in Sections 5 and 7 respectively.)  Clergy and church workers will enhance their ability to maintain these boundaries by attending to their own wellbeing.

		4.4 While clergy and church workers often enjoy personal friendships with those to whom they minister, their pastoral ministry responsibilities take precedence.

		4.5 Clergy and church workers are colleagues in pastoral ministry: the activity of one inevitably impacts upon the ministry of others.



		Standards for clergy and church workers

		4.6 If you have overall authority in a church body, you are to ensure that clergy and church workers for whom you are responsible are provided with:

		4.7 When exercising pastoral ministry you are to act in the best interests of those to whom you are ministering. You must recognise any potential conflict of interest and take steps to resolve it.

		4.8 When exercising pastoral ministry you are not inappropriately to discriminate between people.

		4.9 You are not to disclose confidential information received in pastoral ministry to your spouse, family, friends, colleagues or any other person without the consent of the person providing the information, except where:

		4.10 When you are on leave or unable to fulfil your responsibilities through illness or any other reason, you are to make alternative arrangements for pastoral ministry.



		Guidelines

		4.11 Make sure you are clear about the requirements of your role, including the hours to be worked and the nature of your responsibilities as well as your leave and other entitlements.  You need to be sure that your legitimate personal needs can be met.

		4.12 Recognise the limits of your skills and experience.  Do not undertake any ministry (such as relationship counselling, counselling for abuse or addictions, or an exorcism) that is beyond your competence or the role for which you have been employed or trained.  If in doubt seek advice.  A person who requires specialised help should be referred to an appropriately qualified person or agency.

		4.13 Where ministry responsibilities overlap, be aware of the activities, function and style of other clergy and church workers.  Consult with these colleagues and co-operate wherever possible.

		4.14 Where your ministry responsibility to one person may conflict with your responsibility to another person to whom you are ministering, or with your own needs, you should seek advice from a colleague or supervisor.  Consider the possibility of transferring ministry responsibility for one or both of these to another minister.

		4.15 If you are unable to act in the best interest of the person to whom you are ministering because of your own interests you should seek advice from a colleague or supervisor and transfer ministry responsibility for the person to another minister.

		4.16 Avoid behaviour that could give the impression of favouritism and inappropriate special relationships, particularly with individual children.

		4.17 Think carefully before providing pastoral ministry to a person with whom you already have a close personal relationship, such as a friend or member of your family.  Care is needed because confusion between close personal relationships and pastoral relationships can lead to a loss of objectivity, failure to act in the other’s best interest and harm to both parties.

		4.18 Pastoral relationships can legitimately develop into romantic relationships.  If this begins to happen:

		4.19 If you are providing ongoing individual pastoral ministry or counselling, engage someone to provide regular professional supervision.  This will help protect you and those to whom you minister.

		4.20 When you resign or retire, you should generally terminate existing pastoral relationships.  You should do this in a sensitive and timely manner to allow these responsibilities to be undertaken by your successors.  Consult with your successor where the other person wishes to maintain an ongoing pastoral relationship with you. 

		4.21 Maintain a healthy lifestyle and do not overcommit yourself.  Make sure you have adequate leisure time, through regularly taking time off, including your full holiday entitlement annually.

		4.22 Try to develop interests outside your main area of ministry and continue to care for yourself and your personal and family relationships.

		4.23 Look for, and take advantage of, opportunities to maintain and enhance ministry skills appropriate to the responsibilities of your role, through:

		4.24 When you are seeking or providing professional supervision / consultation you should not identify any person and only disclose what is necessary to obtain the supervision or advice.

		4.25 In most cases you should tell someone who is to give you confidential information of the limits to confidentiality and the arrangements for supervision or obtaining advice.  This should be done before the disclosure of the confidential information, such as at the beginning of an interview.

		4.26 The Confessions Canon 1989 or the proviso to Canon 113 of 1603 is in force throughout the Church.  These Canons make provision for the confession of sins to clergy and for the confidentiality of this confession.  If you are a member of the clergy, you should be aware of the scope of, and your obligations under, the applicable Canon.  For example, absolution is not automatic and may be withheld.  You may require of the person making the confession of sins some appropriate action of contrition and reparation before you give them absolution.

		4.27 There is a distinction between disclosures made in ordinary pastoral situations and disclosures made as a confession as provided in the applicable pastoral service in the Church’s authorised liturgies.  This service should normally be heard in a public place at advertised times or by arrangement. 

		4.28 If you are a church worker, remember that only clergy have the authority to receive a special confession of sins as provided in the applicable pastoral service in the Church’s authorised liturgies.

		4.29 You may have a legal obligation to report criminal offences to the applicable civil authorities (the issue of child abuse is addressed in Section 5).  You may be subpoenaed to produce documents or to attend court to give evidence, or both.  In some States or Territories, clergy may be able to claim privilege from producing documents and/or disclosing information obtained in a confession referred to in paragraphs 4.23 to 4.25.

		4.30 You should be aware of and, when appropriate, seek advice in regard to:

		4.31 Exercise special care that any illustrative material you use from personal experience does not involve a breach of confidentiality.

		4.32 Any communication in a ministry context, whether formal or informal,is a pastoral encounter.  Communication may be face-to-face, in writing or involve some form of technology.  Consider the appropriateness and impact of your words and actions.

		4.33 Innuendoes or compliments of a sexual nature are always inappropriate.  When a person asks questions or seeks advice around topics of a sexual nature, be aware that they may have motives or needs that you do not understand.  Be realistic about your own ability to assist them.

		4.34 To minimise the risk of being accused of or engaging in misconduct, particularly when conducting interviews, think carefully in advance about:

		4.35 When considering using technology for communication, you should apply the same principles as you would in any other form of communication.  Minimise the risk of harming others or yourself by asking: 

		4.36 If you are engaged in individual pastoral ministry, consider keeping a factual record of your daily pastoral activity.  Record details such as the date, time, place, participants, subject, and any proposed action arising from each activity.  Record personal remarks accurately.

		4.37 You need to know the relevant principles of the applicable privacy legislation in relation to the collection, use, disclosure and management of personal information.  These have implications for:



		5 CHILDREN

		Preamble

		5.1 Children are entitled to be safe and protected.  They have the right to be respected, listened to and their particular needs addressed in all church activities, whether mixed aged or child specific.

		5.2 Ministry where children are involved requires absolute trustworthiness.

		5.3 Clergy and church workers with overall authority in a church body (e.g. incumbents and school principals) have a responsibility that cannot be delegated for the implementation and maintenance of proper systems for the safety and welfare of children participating in its pastoral ministry.  

		5.4 When they are exercising a pastoral ministry involving children in a church body, clergy and church workers (e.g. Sunday school teachers, youth group leaders) have responsibility for the safety and welfare of children in their care.

		5.5 Clergy and church workers have authority over children because of their position and power because of their greater age, maturity, physical size and life experience.  Abuse arises from the misuse of authority or power.  Any form of child abuse is always wrong.

		5.6 Due to the inherent imbalance of power, children are incapable of giving valid consent to abuse.

		5.7 Appropriate physical contact is important for children’s healthy development.



		Standards for clergy and church workers

		5.8 If you have overall authority in a church body, you are to ensure that:

		5.9 If you are exercising a pastoral ministry involving children in a church body you are to take reasonable steps to ensure the safety and welfare of the children in your care.

		5.10 You are not to abuse children.

		5.11 When engaged in pastoral ministry you are not to administer corporal punishment to children in your care.

		5.12 You are not to make available to children any prohibited material, except wine in the context of a Holy Communion service.

		5.13 Before you allow a person who is currently charged with or convicted of an offence against a child to participate in activities involving children, you are to:

		5.14 If you know or reasonably suspect that a child is at risk of harm from child abuse, you are to report this to the appropriate civil authorities where required by law.

		5.15 If you know or reasonably suspect that another member of the clergy or a church worker has abused a child, you are to report this to the appropriate civil authorities and the Director of Professional Standards.



		Guidelines

		5.16 You need to be aware of the signs, symptoms and characteristics of child abuse and its impact on children.

		5.17 You need to be aware of the characteristics of sexual offenders.  A sexual offender may be a friend, a family member, a neighbour, a peer, or a person in authority.

		5.18 Taking all reasonable steps to ensure the safety and welfare of children for whom you have overall responsibility or are in your care requires you to prepare a risk management plan which considers the following issues:

		5.19 If you have responsibility for compliance with civil and Church screening and selection requirements, you should exercise care with the selection of leaders involved in mixed age or children’s activities.  You should ensure that any parents or guardians assisting with these activities are screened.

		5.20 Consult the Director of Professional Standards as to whether a risk assessment is required before you appoint someone who has:

		5.21 You need to recognise your own limits and not undertake any ministry that is beyond your competence or certification or that is not part of the role for which you have been or are being trained.  Arrange for any such ministry to be provided by an experienced person or specialist agency.  This applies particularly to outdoor or adventure activities such as canoeing, abseiling and hiking.  Refer any child who requires specialised help (e.g. counselling for depression, abuse or addiction) to an appropriately qualified person or agency.

		5.22 While children should be able to trust and confide in clergy and church workers—and you should expect to develop relationships of this character with children—avoid fostering inappropriate dependence on the part of a child.

		5.23 Encourage children to develop leadership skills and undertake leadership roles that are appropriate for people of their age.

		5.24 When you engage or use an external service provider for an activity (e.g. when you engage a specialist in outdoor education or a speaker for a camp), you should:

		5.25 The degree of supervision required will vary according to the nature and environment of the activity, the age and maturity of the children and the size of the group.  Having multiple leaders to ensure that supervision and accountability standards are maintained is vitally important.  You should:

		5.26 You should identify and minimise all potential hazards before embarking on any activity with children.  This would include:

		5.27 Games or activities that emphasise gender, physical, intellectual or ethnic differences should be assessed for their appropriateness.  Think about what message children may learn from the way events are organised and conducted.

		5.28 You should review in their entirety aural and visual materials, such as videos, films, computer games, graphics, photographs and lyrics, to ensure that any elements containing violence, sexual activity or lifestyle are appropriate for the intended audience.  Exercise care if a film or computer game has been recommended by the Office of Film and Literature Classification as unsuitable for viewing or playing by children of a particular age (e.g.  MA, M and PG classifications).  In assessing whether something is suitable you should take into account the age of the youngest child present.  If in doubt, seek the advice of a supervisor or colleague.

		5.29 To minimise the possibility of children being harmed, give careful consideration to any activities or games that require children to act alone or in pairs independent of leaders.

		5.30 Ensure that no children’s activity includes:

		5.31 When taking children away from church premises, obtain the written consent of a parent or guardian and keep them informed of the place and timing of the event.  If you can, include parents or guardians in a leadership team of mixed gender.

		5.32 When meeting a child privately, you should:

		5.33 Avoid working alone or in isolation with children.  You should ensure that:

		5.34 When events require children to sleep over, you should ensure that where possible:

		5.35 Venues should allow for the privacy of all parties to be respected, particularly when changing clothes, washing and toileting.  If you need to wash or toilet a child, tell another adult what you are doing.

		5.36 Ensure that the risk management plan includes relevant contact details (e.g. emergency services and specialised help) and that a first aid kit appropriate to the activity is available.  In the case of camps and similar activities, ensure that at least one adult present has first aid training.

		5.37 Do not administer prescription medications to a child without the written consent of a parent or guardian.

		5.38 Obtain information from parents or guardians about the particular physical and mental health or safety needs of children in your care (e.g. allergies, depression).

		5.39 When making transport arrangements, take reasonable steps to ensure that:

		5.40 To the extent practicable, avoid being alone with a child in a motor vehicle or driving a child home unaccompanied.  If such a situation is unavoidable, inform another adult of the trip and the reason for it.

		5.41 If you have overall responsibility in a Church body, you should ensure that:

		5.42 If you have overall authority for children’s ministry in a Church body you should ensure that a disciplinary strategy is developed, made known and implemented.

		5.43 In general—excluding circumstances such as immediate physical danger or medical emergency—physical contact should be initiated by the child or occur with their permission.  When you make physical contact with a child, be very careful that you respect the child’s feelings and privacy.

		5.44 Ensure that any physical contact you have with children is of a non-sexual nature and appropriate to the situation.  Avoid any physical contact that is sexually stimulating, or that may be construed as sexually stimulating.  Children may or may not be aware of creating such situations.  It is your responsibility to be alert for such situations and to cease any inappropriate physical contact immediately.

		5.45 If you have overall responsibility in a Church body, you should ensure there is a policy for clergy and church workerswhich deals with the useof technology to communicate with children in pastoral ministry.

		5.46 When considering using technology for communication, you should apply the same principles as you would in any other form of communication with children.  You should take care that:

		Photographs and images

		5.47 If you have overall authority in a church body, you should ensure that there is a policy requiring clergy and church workers to obtain the permission of relevant parents and guardians before making or using images (including photographs and videos) of children who are engaged in children’s activities.  The form of permission should clearly indicate the intended use of the images.

		5.48 If you have overall authority in a church body, you should ensure that any Church screening documents:

		5.49 If you have overall authority in a church body, you should:

		5.50 If you are exercising a pastoral ministry involving children in a church body, you should keep a register of attendance of the children for whom you are responsible.



		6 PERSONAL BEHAVIOUR

		Preamble

		6.1 The personal behaviour and relationships of clergy and church workers have a significant impact on the Church and the community because they are a model to others.  In a context where their responsibility is to care for others, people will especially observe the way in which clergy and church workers exercise power.

		6.2 Abuse of power is at the heart of many relationship problemsin the Church and the community.  In essence, abuse is one person’s misuse of power over another. Sometimes abuse will be a one off event and at other times it will be a pattern of behaviour.

		6.3 Abuse can take any of several overlapping forms: bullying, emotional abuse, harassment, physical abuse, sexual abuse or spiritual abuse.

		6.4 It is important for clergy and church workers to be good citizens and obey the laws of the community, except where those laws conflict with Christian convictions.



		Standards for clergy and church workers

		6.5 You are not to engage in:

		6.6 You are not to abuse your spouse, children or other members of your family.

		6.7 You are to be responsible in your use of alcohol and other mind altering or addictive substances or services.

		6.8 You are not to undertake any pastoral ministry when you are impaired by alcohol or any other mind-altering or addictive substances.

		6.9 You are not to use any prohibited substance.

		6.10 You are not to take property belonging to others, including intellectual property.

		6.11 You are not knowingly to make statements that are false, misleading or deceptive.

		6.12 You are not knowingly to use offensive language.

		6.13 Without a legitimate purpose you are not to view, possess, produce or distribute restricted material.

		6.14 You are to observe the law, other than any law that:



		Guidelines

		6.15 You need to be aware of the impact that abuse can have on people.

		6.16 You need to be able to identify bullying and the cultures and environments which encourage it.

		6.17 If another person indicates by their words or actions that they feel bullied or harassed by you, review your conduct.  If in doubt, cease the conduct and seek advice.  When teaching, admonishing or exercising discipline as part of your pastoral ministry, be sure you do it respectfully.

		6.18 Love and care for your family and pay particular attention to the effect of your ministry on your family relationships.  Ensure that your behaviour in family relationships is consistent with this Code.

		6.19 Take steps to prevent your spouse or children or other members of your family becoming victims of your stress.  If you find yourself acting violently or abusively to any member of your family, seek professional help immediately.

		6.20 Monitor your consumption or use of alcohol and other mind altering or addictive substances or product (e.g. gambling) to ensure your wellbeing and that of others.  Seek professional help if the use of these substances or products adversely affects your ministry, personal wellbeing or relationships.

		6.21 You should be sensitive to the effect of your language on others.  Avoid using language that may be misunderstood or that bullies, threatens, belittles, humiliates or causes unnecessary offence or embarrassment.  Take care when using:

		6.22 Exercise discretion when viewing or using restricted material.  You should:

		6.23 When engaged in civil disobedience, do not act violently or intentionally provoke violence.

		6.24 Be sensitive to the effect of your dress on others.  Dress appropriately to the context.

		6.25 You should comply with copyright legislation.  Ensure that any licences for the use of copyright material are current and complied with and that copyright is duly acknowledged.



		7 SEXUAL CONDUCT

		Preamble

		7.1 The sexual conduct of clergy and church workers has a significant impact on the Church and the community.

		7.2 Sexuality is a gift from God and is integral to human nature.  It is appropriate for clergy and church workers to value this gift, taking responsibility for their sexual conduct by maintaining chastity in singleness and faithfulness in marriage.

		7.3 It is part of the role of clergy and church workers to care for, protect and respect all with whom they have a pastoral relationship.  It is never appropriate for clergy and church workers to take advantage of their role to engage in sexual activity with a person with whom they have a pastoral relationship.  Consent to such activity will not be regarded by the Church as valid, except within marriage.



		Standards for clergy and church workers

		7.4 You are to be chaste and not engage in sex outside of marriage and not engage in disgraceful conduct of a sexual nature.

		7.5 You are not to:



		Guidelines

		7.6 If you intend to make physical contact with another adult or speak to them about a sexual matter you should:

		7.7 You should avoid situations where you are vulnerable to temptation or where your conduct may be construed as a breach of the standards of sexual conduct in this Code.

		7.8 Any involvement in pastoral ministry to persons in the sex industry requires safeguards and a high level of accountability and collegial support.  If in pastoral ministry you intend to visit people or places associated with the sex industry, you should:



		8 FINANCIAL INTEGRITY

		Preamble

		8.1 In both their personal capacity and their pastoral ministry clergy are involved in matters of a financial nature.  The ministry of church workers may include financial management.  The financial dealings of clergy and church workers have a significant impact on the Church and the community.

		8.2 Financial integrity is essential to all financial processes and transactions.

		8.3 Clergy and church workers with overall authority for financial management in a church body are responsible for the implementation and maintenance of proper systems for financial integrity and accountability.  They cannot delegate this responsibility to anyone else.



		Standards for clergy and church workers

		8.4 You are not to avoid payment of your just debts and family support obligations.

		8.5 You are not to engage in tax evasion.

		8.6 You are not to seek personal advantage or financial gain for yourself or your family from your position or from a pastoral relationship, beyond your stipend or wage and recognised allowances and deductions.

		8.7 You are not to allow yourself to be influenced by offers of money or financial reward.

		8.8 You are to avoid situations of conflict between your personal financial interest and your pastoral ministry responsibilities.

		8.9 You are to arrange your personal and church finances to ensure that clear account and transaction boundaries are maintained.

		8.10 You are to fully disclose and be publicly accountable for all church monies which you handle.

		8.11 If you have overall authority for financial management in a church body, you are to ensure that:



		Guidelines

		8.12 You should ensure that your salary packaging and the accounts of any church body for which you have responsibility are in accordance with Church and civil taxation and accounting requirements.

		8.13 If you have overall authority for financial management in a church body, you should minimise the risk of you and other clergy and church workers being accused of or engaging in financial impropriety by:

		8.14 If you are offered or receive a gift, whether monetary or otherwise, from a person with whom you have a pastoral relationship, you should:

		8.15 You should manage your finances so that personal debts, including those to any church body, are paid when due and in full.

		8.16 You should avoid borrowing money from, or lending money to, a person with whom you have a pastoral relationship as this may place you in a position where your personal interest conflicts with your pastoral responsibilities. If you do, then disclose the circumstances to a supervisor or colleague. In some cultures where there are communal ownership and kinship obligations, this guideline may be applied differently.





