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30 October 2006

REPORT, CONGCLUSIONS AND RECOMMENDATIONS

Dear Father King

TOWARDS HEALING COMPLAINT — Mark Fabbro against Father J Byrne
(deceased)

I'am pleased to submit for your consideration my report and recommendation
following my assessment of the complaints of Mark Fabbro against Father J,
Byrme.

1. My Appointment

1.1.By way of letter dated 19 May 2006 from the Professional Standards
Office, | was appointed to act as assessor in this matter. | was requested
to talk initially with you, before interviewing the complainant and other
relevant parties. My assignment on this occasion, as | understand lt is to
assess the accounts of each interviewee, consider any available material

wnether the complaint is made out. In this instance, my task is
complicated by the fact that Fr Byrne is deceased.

3¢z 2550 been asked to provide a recommendation as to the

=pprcpnale response, if any, once the assessment process is concluded.




. Documents provided
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1]

Z * twas briefed with the following documents:
2.1.1. Letter of Professional Standards Office dated 19 May 2006;

2.1.2. Statement of Complaint of Mark Fabbro dated 18 November
2005, with annexures,

2.1.3. Letters from Professional Standards Office to you (or Fr. Raper)
dated 21 November 2005,

2.1.4. Various related items of correspondence between Mr Fabbro
and the Professional Standards Office

3. Interviews conducted

3.1.In the course of investigating Mr Fabbro's complaint, | carried out the

following interviews:
3.1.1. 5 June 2006 by telephone with you:
3.1.2. 9 June 2006 with Mark Fabbro;
3.1.3. 14 June 2006 with Mark Fabbro;
3.1.4. 7 August 2006 by telephone with Father AA;
3.1.5. ‘8 August 2006 by telephpne with Father BB;
3.1.6. 10 October 2006 by telephone with CC;
3.1.7. 10 October 2006 by telephone with DD;,
3.1.8. 19 October 2006 by telephone with EE.

3.1.9. 1 November 2006 by telephone with FF.




ass engaged in a number of telephone convarsations and email

g

cartespondence with the Mr Fabbro. | have attached copies of the

-crrespondence upon which | have retied to this report.

i
:

5. Process adopted

5 1.1 mivally contacted you by telephone | used tis oppartunity 1o gaiy an
impression of the backgroumxd to the complaint, | was given a bref update
of Fr Byme's history, and your general improssion of the matter.

5.2 1 then contacled Mr Tablbro to arrange a meeting at a mtually convenient
=~ location. | met and interviewed Mr Fabbro as arranged | thereafler
prepared a record of intervicw, which | asked Mr Fabbro to check for
accusacy. That document is identified as Appendix 1 to this report. |
conducled a follow up lelephone interview with Mr Fabbro to clarify issues
and check his agreement with the record of interview.

h

_Having read the document, Mr Fabbro wished to clarify cestain issues. We

arranged o meet a second time to have the chance to complete Wr
Fabbro's evidence and answer any questions he had in relation to the
process and procedure involved in the assessment. This meeting took
place and | forwarded a typed record of interview to Mr Fabbro to check
for accuracy. That document is identified as Appendix 2 to this report.

6.4.1 then received from you a list of teachers, priests and others who may
have Been at Xavier Coliege at the relevant time and who may have
known Fr. Byrne. Of the names on the list, | was able to interview by
telephone only two, Neither wished to have o record of hat mlerview

provided to them.

5]
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Mr Fabbro provided me with a list of names of studonts and teachers at
the school at the relevant time You kindly undedtook ta provide as many
contact details s possible of the people on that hst.

ad




i cenducted telephone interviews with three of the people on that list, |

Ixi
Cir

forwarded a typed record of interview to EE, who was the only one of the
interviewees who required me to do so. That record of interview is
identified as Appendix 8 1o this report.

5.7.Subsequenlly, 1 spoke on a second oceasion to EE and then to
MATERIAL DELETED TO PROTECT THE PRIVACY OF THE WITNESS
FE about his recoliections of Fr Byrne. The records of those mterviews e
Appadhixes 9 and 10 respectively.

6. Mr Fabbro's complaint

6.1.Mr Fabhro's complaint is set out in the Statement of Complaint, with
annexures, which is Appendix 3 1o this document. It is further cutlined in
the two records of interview referred to above, To avoid duphcation. | do
not intend to reproduce the minutiae of the incident alleged to have faken
place.

6.2. Broadly. however, Mr Fabbro alleges that Fr Byrne, in his capacity as
nrefect of discipine at Xavier College preparatary schoo!, physicaliy and
saxually abused hirm when he was a primary school student.

6.3.As a reault, Mr. Fabbro claims that he has suffered significant emotional
and psychological injury, which has had a detimental affect on all asprats

of his hfe.

5.4. The natute of e abuse is alleged to include the fondling of Mr Fabbro's
goenitals whilst ostensibly administering discipline by way of bealing M
Fabbro wilh a custom-made leather strap.

§ 5. The abuse 15 said to have taken place in Fr. Byrne's raswdence, where Mr.
Fabbro was senl by anothar toachoer, Mr Murum, for discipline. in aboul
1972,

£.6. The complainam alleges that something occurred on a second occasion
but that he is unabie to recall details of that cvent (see Slatement of
complaint and par. 13 of Appendix 1).




Scope of Assessment

¥ 1 Lwas asked to determine on the balance of probabilities whether there are
grounds for concluding that Mr Fabbro's complaints are justified.

7 2 Fwas also asked to identify any facts or circumstances discovered in the
course of my investigations which might have had bearing in my

determinalion and to offer approprinte recommendations with wespeet to
fulire action in this maiter.

8. Interview with Mark Fabbro

®

8.1.1 spent just over three hours in total with Mr Fabbro. He is now 45 years of
age and presents as a very quiet, pleasant, intelligent and introspective
individual. He gives the impression of a man who is meticulous in all his
dealings and has a highly developed sense of justice and a stwong desire
to ensure that ali aspects of his complaint are fully taken into account with
compiete attention te detail. He gave his account freely and detail, in my
view, vithout embelishment, and participated actively in the investigation
process, mfer alia, by providing a list of names of potential witnesses.

8.2. 1 formed the impression that Mr. Fabbro is furidamentally suspicious and
concerned aboul the bona fides of the Church, and in particular the
Jesuits, in their involvement in the Towards Healing Process. This was
apparent from the exient 1o which Mr Fabbro focussed on the natuie of

e process

8.3 Mr Fubbro told me that he suffered from a sense of guilt and a lack of sclif-
confidence, which he atlributes to the effects of the abuse. He believes
that this hus prevented him from realising his potential, taking inte acconnt
his intellectual abifities, talents and skills and his privileged family
background. He describes a history of aimlessncss and travclling lo
escape. This is set oul in delail in his record of interview (Appondix 2 from
par. 8},

[F A
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¢ W Faroco n.as spoken to his family about his complaints but feels that he
% m1ltaven senously hy them. He was brought up in an ovently Catholic
fam ly, which cesults in a sense of isolation from his family now that he is
=3 longer comfortable to attend Church,

¥
[4)

it was apparent that Mr Fabbro aiso harbours feelings of resentment
against Mr Murum, the teacher who sent him to Fr Byre in the test place

dug 10 his belief that the other pricsts at the schoo! must have known that

there was potential sk in sending boya o see Fr Byme. Without

dismissing Mr. Fabbio's concerns in this regard, | am nol in a posilion lo

investigate whether Mr Muram, in facl, knew or cught 1o have known thal

Fr. Byrme (epresented a figk 1o his students and | do not feel that it is
6 malerial to the substantive issuc | am asked to determine.

8.6. Mir. Fabhro described Fr Byme's residence and the gardens immediately
cutside the window with great detail, ( Statement of complaint and
Appendix 1 at par.10) It has net been possible to test this recollection for
accuracy as none of the other witnesses could recall the room so clearly.
Nevertheless, the evenls described by Mr. Fabbro are sufficiently similar
to those described by MATERIAL DELETED TO PROTECT THE
PRIVACY OF THE WITNESS (supra) that | am persuaded that Mr
Fabbro's account is reliable, in all material aspects.

8.7 The second occasion that contact with Fr Byme is alleged to have
accurred is less clear. Mr Fabbro does not recall any speoific details apart
from the fear he experienced on the walk Lo Fr. Byme's residence.

B.3. After he had the opportunily 1o carelully consider the rocards of interview,
Mr Fabbio sent me an email, which is Apptmm;é 11 to this report. From
that corms;im%dence. in conjunclion with the contents of previous
mterviews and letters, it is apparant that there is a significant spiritual
componem o Mr Fabiro’s current complaint.

8.9 My impression of Mr. Fabbro as a rciiable and honegst tustoran is
strengthened by his demeanour, which was measured and slighlly
understated, despite the anger and hurl that he descrbed.

G




 semmeveew with Father AA

H

v Fr &2 consented o & telephone interview. We spoke for only about
sozan munutes as Fr AA was unahle to provide any information directly
cerayant to my inquiry. Fr AA advised mo that he had nol heard any
complaints about Fr Byrme when they worked tagather at Bourke Hall

10.Inteiview with Father BB

191 Fr BB also allowed me O intorviews him by telephone. i'r BB knew Fi
Byrng al Xavier College and had tormed the opinion that Fr Byme was
depresscd and was, in his words, "losing il a bit” during his time at Boulke
Hal.

10.2. Fr BB described Fr Bymne as a hard man who overdid corporal
punishment but pointed out that this was not unusual for that pariod in the
early nineleen ccventies. This is something which | must take into

account.

10.3. Despite this assessment of Fr Byre, fr BB pointed out that ne had
never heard any complaints of sexual impropriety levelied against him. He
noted, however, thal the Headmaster ramoved him from the school

without stating specifically yyhy this might have occureed.
44. Interview with Mr, Do

114, DD was pormnated by the compiainant as @ potential s0uCE of
information about the relevant poriod at Xavier College and Fr Byme in

particutos
11.2. 1 nterviewed him by telzphone.

11.3. Mr. 0D recalied the complainant at school. having been a leliow
studant. He also recnllied a Tumour circulating at school at the relevant
time. cancewing Wwo boys having becn stripped and beaten by a pricst at
the scliool. He thought that the priest in question was Fr By, He then




advised me that he would check with MATERIAL DELETED TO
PROTECT THE PRIVACY OF THE WITNESS who was also a student at
the time ta confirm his suspicion about the identity of the priest

11.4. M¢ DD subsequently iclephoned me to advise that MATERIAL
DELETED TO PROTECT THE PRIVACY OF THE WITNESS had
ingdependently confirmed that Fr. Bymo was thought to have slapped o
laast hwo of the boys at the schoo! (incidentally, not the complainant in thig
matler, nor the witness MATERIAL DELETED TO PROTECT THE
PRIVACY OF THE WITNESS) hefore beating them.

12. Intarview with Mr. CC

191 Mr CC was also a fellow student of the cemplainant's at Xaviet
College. He has rather negative feelings aboul his time at the school. He
cecalls Mr. Fabbro as being a sensitive child and felt that such individuals

were vulnerable to abuse at Xavier.

12.2. He remembered Fr. Byme as being "handy with the strap” and recalls
that the priesi was forced to leave after apologising for some
misdemeanour al the school.

123, However. Mr CC had no direct knowledge, nor any anecdotal
experience, of Fr. Byrme having been involved in sexual abuse.

13.Intervicw with Mr EE
MATERIAL DELETED TQ PROTECT THE PRIVACY OF THE WITNESS.

14.Rocord of interview with Mr. FF.

14.1.1, MATERIAL DELETED TO PROTECT THE PRIVACY OF
THE WITNESS.
1412 Despite  his  wilingness to  provide  answers to my

questions for the purpose of this assessment, he expressed a
degree of sceplicism about the causal nexus between aleged

abuse at school and viclims' subsequent difficuitics to get en with

their life.




14.1.3. FF advised me |hai he had ndependently and withowt
prios discussian named Fr. 8yme as a priest whom he suspected
of inapprapriate behaviour with two of the boys in his class. Whilst
he had no direct kaowledge of any sexual assault he had thought
il curious that a priest would lake studonts to his private quarters
to administer corporal punishmant.

1414, He described Fr. Byrne as a “mean old bastard”
15.Conclusion
15.1.1. | am asked ta determineg on the balance of probabilities

whether the evenls described by Mr, Fabbro took place. or

vehelher his allegations are in any other way justified.

15.1.2. Not having the opportunity to put these allegations to the

alleged perpelrator could give rise to a lack of procedural fairness,
and would make my task much more difficult, were it not for the
fact that | am assisted in this matter by independent witnesses.

15.1.3. In particular, EE's evidence is persuasive MATERIAL
DELETED TO PROYECT THE PRIVACY OF THE WITNESS.
The fact that Mr. EE does not recall Mr. Fabbro {despite Ir.
Fabbro obviously recaliing Mr EE as ha provided his name as a
potentinl witness) reduces the pnésibilily of collusion.

156.1.4. MATERIAL DELETED TO PROTECT THE PRIVACY OF
THE WITNESS lends supporl o Mr. Fabbro's allegation in my
Ve,

1515 I am further assisted in this view by FF's recollection,

despite the fact that he is nol overwhelnungly convinced of the
effects of abuse on alleged viclims. He is a completely unbiased
and uninvolved observer, in my view and | see no reason fo

question his statement.

O




15.1.6. Whilst the priests | was able to interview were not able 10
provide more specific information, ! formed the opinion that Fr. BB
did have a view that Fr., Byrne's actions at Bourke Hall were

inappropriate ol fimes. | have no reason o conclude that £ BR

misled me when he stated thal he had no knowledge: of any
allegation of sexual impropricty. Nevertholess, his concern about
Fr. Byme's use of corpornl punishment is consistont with the
description given by the students who remember Fr Byrne.

1517, Overall, | am satisfied that there are sufficient grounds far
concluding that, on the balance of probabilities, M. Fabbro's
allegations are juslified.

15.1.8 | do net have the expertise to comment on the cffects of
the abuse on Mr. Fabbro beyond offering my finding that | am
persuaded that Mr. Fabbro continugs to experience feelings of
anger, isolation and anxiety. | alsg accept that he is affected by
the loss of a safe spiritual haven, which | infer is of great
imgortance to him.

16. Recommendation

18.1.1.1. I note that Mr. Fabbro is currently seeing a counsclior and
that you have arranged payment for a number of sessons. It
may be beneficial, with Mr. Fabbro's consent, to ar@ange a
formal psychological assesament in order to delermine his
needs for the futwre. Mr. Fabbro ought not, in my view, he
required 1o hear tho oxpense of such assessmant

16.1.2. racommand that this matler be rofermod o facitation in

ordes to explore tha possibility Tor reconciliation and /for separation.

16.1.3, Mr Fabbro has expressed a dasire 1o be furmshed with a
copy of my findings. | believe that to be apprapriate and importaat,
subject 10 protecling the privacy of MATERIAL DELETED TO
PROTECT THE PRIVACY OF THE WITNESS,

HF




| trust that this report is of assistance 10 the padies. | have returned all original
documents to the Professional Standards Office, as requested. Please advise

ma if there afe any aspects of this report which require clarification.

Yours falthfully

Robyn Bailey

Asses550r




