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Introduction
On 7 February 2012 the Victorian Government introduced the Carers Recognition Bill
in the Victorian Legislative Assembly. The Bill provides formal recognition of care
relationships and the significant role that carers play in the community. The stated
purpose of the Bill is to recognise and support the needs of people in care
relationships, and enact principles to ‘promote understanding of the significance of care
relationships’.

1. Background
Australia’s population has grown by over 78 per cent from 1970 to 2010, with the
number of people aged 65 and over almost tripling. 1 In addition, over 4 million
Australians have some form of disability, while almost 1.3 million people need
assistance with mobility, self-care or communication. 2 Within this context the role of
carers, and in particular informal 3 carers, is critical ‘both to the wellbeing of individual
care recipients and to the community generally’. 4
Determining exactly what a ‘carer’ is requires some explanation. As the National Carers
Coalition notes, there is a degree of ambiguity created by the generic term ‘carer’ as it
captures people who provide just a few hours of care each week, and also care that ‘is
so great that it overrides the caregiver’s entire existence’. 5 The definitions provided by
the Australian Bureau of Statistics (ABS) provide a useful distinction in this regard
between ‘a carer’ and a ‘primary carer’:


‘a carer’ - person of any age who provides informal assistance, in terms of help or
supervision, to a person with disability, or long-term medical condition, or an older
person aged 60 years or over. The assistance must be ongoing or likely to be ongoing
for at least six months;



‘primary carer’ – a person who provides the most informal assistance, in terms of help
or supervision, to a person with one or more disabilities. The assistance has to be
ongoing, or likely to be ongoing, for at least six months and be provided for one or more
core activities (communication; mobility; and self care). 6

Importantly, these definitions capture ‘informal care’, and not care provided by ‘paid
support workers, child care workers, parents of children without special needs or any
other group that is not covered by the definition above’. 7

1

Australian Institute of Health and Welfare (2011) ‘Australia’s Welfare 2011: In Brief’, AIHW website,
viewed 22 February 2012, <http://www.aihw.gov.au/australias-welfare-2011-in-brief/chapter-1/#t2>.
2
ibid.
3
There is no standard definition of what an informal carer is. However, the ABS has adopted the following
definition: ‘A person of any age who provides any informal assistance, in terms of help or supervision, to
persons with disabilities or long-term conditions or persons who are elderly (ie aged 60 years and over).
This assistance has to be ongoing, or likely to be ongoing, for at least six months’. Australian Institute of
Health and Welfare (2011) Australia’s Welfare 2011, Canberra, AIHW, p. 207, viewed 23 February
2012, <http://www.aihw.gov.au/publication-detail/?id=10737420537&tab=2>.
4
ibid.
5
Standing Committee on Family, Community, Housing and Youth (2009) Who Cares…? Report on the
inquiry into Better Support for Carers, Canberra, The Committee, May, p. 18, viewed 20 February 2012,
<http://www.aph.gov.au/Parliamentary_Business/Committees/House_of_Representatives_Committees?url
=fchy/carers/report.htm>.
6
ibid., p. 16.
7
ibid., p. 19.
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A report produced by Access Economics 8 estimated that the annual replacement
value 9 of informal care provided in 2010 was over $40.9 billion, with carers providing
1.32 billion hours of unpaid care in 2010. 10 As the report notes, informal care was
provided without charge, usually by a family member. However, it comes at a
significant economic cost because of the associated opportunity cost, 11 estimated to
have been $6.5 billion in 2010. 12
Aside from the economic issues associated with being a carer, there are a range of
other implications that various reports have highlighted. In a report by the Productivity
Commission it is noted that: ‘Carers have among the lowest levels of wellbeing of any
group of Australians’. 13 Indeed, caring for a person with a disability can be ‘physically,
mentally, emotionally, and economically demanding’. 14 For example, the Australian
Institute of Health and Welfare (AIHW) notes that labour force participation rates are
lower among carers (54 per cent) compared to the general population (79 per cent).
Despite many carers wanting to participate more in the work force, barriers such as
‘organising suitable alternative care’ and ‘difficulty arranging working hours’ prove to be
a significant limitation. 15
A corollary to lower participation rates is the detrimental impact that being a carer has
on a person’s financial situation. In 2009, 45 per cent of carers reported a reduction in
their income as a result of being a carer, and 25 per cent reported incurring additional
expenses. 16 Carers are more likely to work part time, which inevitably results in lower
average incomes compared to the rest of the population. The Productivity Commission
report notes that over 60 per cent of carers were in the lowest 40 per cent of income
earners. 17 Consequently, carers are further disadvantaged by a reduction in their
superannuation or other retirement savings. 18
Being a carer also has a significant impact on a person’s physical and emotional
wellbeing. Many carers (29 per cent) reported experiencing depression with some (10
per cent) reporting that they had been diagnosed with a stress-related disorder. 19 A
related issue is the social isolation experienced by many carers. In the 2009 report
titled Shut Out 20 a common theme was the ‘exclusion and negative social attitudes’
experienced by carers. 21 This sentiment is also reflected in the findings of a study
8

Access Economics (2010) The Economic Value of Informal Care in 2010, Melbourne, Access Economics,
viewed 20 February 2012, <http://national.carersaustralia.com.au/?/national/section/15:research>.
9
‘Replacement value reveals the resources that would need to be diverted each year from the formal
economy to replace the work done by informal carers, were their services no longer available’. ibid, p. i.
10
ibid., p. 20.
11
‘Opportunity cost measures the productivity losses associated with caring, as time devoted to caring
responsibilities is time that cannot be spent in the paid workforce. It attempts to measure the amount of
production carers would have contributed to the economy, but for their caring responsibilities’. ibid., p. 15.
12
ibid., p 18.
13
Productivity Commission (2011) Disability Care and Support, Canberra, Productivity Commission, p. 6,
viewed 20 February 2012, <http://www.pc.gov.au/projects/inquiry/disability-support/report>.
14
Australian Institute of Health and Welfare (2011) Australia’s Welfare 2011, op. cit. p. 221.
15
ibid. p. 222.
16
ibid.
17
Productivity Commission (2011) op. cit., p. 116.
18
ibid.
19
Australian Institute of Health and Welfare (2011) Australia’s Welfare 2011, op. cit., p. 223.
20
Department of Families, Housing, Community Services and Indigenous Affairs (2009) Shut Out: The
Experience of People with Disabilities and their Families in Australia, FaHCSIA website, p. 3, viewed 20
February 2012,
<http://www.fahcsia.gov.au/sa/disability/pubs/policy/community_consult/Pages/default.aspx>.
21
See also Productivity Commission (2011) op. cit., p. 113.
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conducted by the Australian Institute of Family Studies, 22 which found that ‘around 18
per cent of carers only had face-to-face social contact either once every three months
or less often’. 23
National Carer Recognition Framework
A detailed history of Commonwealth disability and carer policy is available through the
Department of Health and Ageing. 24 A brief review of the National Carer Recognition
Framework and related Commonwealth initiatives is provided below.
In 2007, the current Commonwealth Government made an election commitment to
develop a National Disability Strategy (NDS). 25 A discussion paper was released by
FaHCSIA in 2008, and the NDS was subsequently developed through the Council of
Australian Governments (COAG) in the following year. 26 As noted by FaHCSIA, the
NDS is a ten year plan that sets out six priority areas for action to improve the lives of
people with disabilities, their families and carers, including: inclusive and accessible
communities; rights protection, justice and legislation; economic security; personal and
community support; learning and skills; health and wellbeing; and wellbeing and
enjoyment of life. 27
In the context of the NDS, a National Carer Recognition Framework was also
developed. The framework was in response to a report undertaken in 2009 by the
House of Representatives Standing Committee on Family, Community, Housing and
Youth titled Who Cares?...Report on the Inquiry into Better Support for Carers. 28 The
terms of reference included inquiring into: the role and contribution of carers in society;
the barriers to social and economic participation for carers; the practical measures
required to better support carers; and any strategies to provide opportunities for carers
to access the same opportunities as the wider community. 29 A total of 50
recommendations were made, including that: ‘The Australian Government and each
jurisdiction review existing legislation and policy relating to health and community care
to ensure that carers are adequately recognised’. 30
In response to the report, the Government announced the National Carer Recognition
Framework, which consists of ‘two pillars’. The first is the Carer Recognition Act 2010
(Cth). 31 In 2010 the Carers Recognition Bill was introduced to the House of
22
B. Edwards, D. Higgins and N. Zmijewski (2008) ‘The Families Caring for a Person with a Disability
Study and the Social Lives of Carers’, Family Matters, no. 76, p. 12.
23
Productivity Commission (2011) op. cit., p. 114.
24
Department of Health and Ageing (2012) ‘Effective Caring: A Synthesis of the International Evidence on
Carer Needs and Interventions’, Department of Health and Ageing website, viewed 20 February 2012,
<http://www.health.gov.au/internet/main/publishing.nsf/Content/ageing-publicat-effective-caringv1.htm~ageing-publicat-effective-caring-v1-vol-two.htm~ageing-publicat-effective-caring-v1-vol-twoatt1.htm>.
25
Department of Families, Housing, Community Services and Indigenous Affairs (2012) ‘National Disability
Strategy 2010-2020’, FaHCSIA website, viewed 20 February 2012,
<http://www.fahcsia.gov.au/sa/disability/progserv/govtint/nds_2010_2020/Pages/default.aspx>.
26
Council of Australian Governments (2012) ‘National Health Reform Agreement’, COAG website, viewed
20 February 2012, <http://www.coag.gov.au/>.
27
Department of Families, Housing, Community Services and Indigenous Affairs (2012) ‘National Disability
Strategy’, FaHCSIA website, viewed 20 February 2012,
<http://www.fahcsia.gov.au/sa/disability/progserv/govtint/Pages/nds.aspx>.
28
Standing Committee on Family, Community, Housing and Youth (2009) op. cit.
29
ibid., p. xv.
30
ibid., p. xxii.
31
Department of Health and Ageing (2012) ‘National Carer Strategy’, Department of Health and Ageing
website, viewed 20 February 2012, <http://www.health.gov.au/nationalcarerstrategy>.
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Representatives by the Parliamentary Secretary for Community Services, the Hon.
Julie Collins MP. In the second reading speech, Ms Collins noted the Commonwealth
Government’s commitment to developing a National Carer Recognition Framework and
a National Carer Strategy to assist with implementation. The Bill was the ‘first element
of the framework’ and ‘formally acknowledges the vital contribution that carers make to
Australian society…’. 32
Section 3 states that the object of the Act is ‘to increase recognition and awareness of
carers and to acknowledge the valuable contribution they make to society’. A meaning
for the term ‘carer’ is provided in the Act and a ‘statement for Australia’s carers’ is set
out in the schedule. Ten principles are outlined in the statement regarding the valuable
role that carers play in society and the recognition that they should be afforded.
Importantly, however, the Act does not create any legally enforceable obligations (s
10).
Carers Australia welcomed the Carers Recognition Bill 2010 (Cth) as an ‘important first
step in the introduction of a broader framework to support carers’. 33 CEO Joan Hughes
said that the legislation ‘is an important landmark’ and one that Carers Australia has
been working towards for some time. 34
However, Ms Hughes noted that the bill ‘does not establish carers' rights’ 35 and
expressed concern that it lacked practical support:
While this legislation is a valuable progression, many carers still struggle financially, find
themselves socially isolated and have difficulties accessing appropriate services. It is
important that we continue to work towards the development and implementation of
more practical measures and supports. 36

Similar sentiment was expressed by the Carers Alliance, who reportedly welcomed
news of the legislation, but highlighted the need for practical assistance for carers and
more involvement in decision-making processes. Mary Lou Carter from the Carers
Alliance told The Age:
[it] suggests a lot, but has little practical details… carers want to be given the practical
means to participate "to the fullest extent possible" in the social and economic life
others take for granted. Otherwise all the words, goals, strategies, frameworks and
carer recognition grants were hollow promises. The alliance wants the government to
set up a national family-carer advocacy network to make them part of the decisionmaking process. 37

In addition to the legislation, the second pillar of the National Carer Framework is the
National Carer Strategy, which contains six priority areas for action, including:
32

Commonwealth, House of Representatives (2010) Debates, Second Reading Speech, 29 September
2010, pp. 114-115.
33
Carers Australia (2010) Carers Australia Welcomes National Carer Recognition Legislation, Media
Release, March 17, viewed 15 February 2012,
<http://national.carersaustralia.com.au/?/national/news/view/1692>.
34
ibid.
35
Carers Australia (2010) Carer Recognition Bill Passed - A Significant Step Forward for Australia's
Carers, Media Release, October 29, viewed 15 February 2012,
<http://national.carersaustralia.com.au/?/national/news/view/1990>.
36
Carers Australia (2010) Carers Australia Welcomes National Carer Recognition Legislation, op. cit.
37
AAP (2009) ‘Recognition Only Lip Service, Say Carers’, theage.com.au, 20 October, viewed 15
February 2012, <http://news.theage.com.au/breaking-news-national/recognition-only-lip-service-saycarers-20091020-h5cc.html>.
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recognition and respect; information and access; economic security; services for
carers; education and training; and health and wellbeing. 38 According to the FaHCSIA
website, the National Carers Strategy:
builds on what the Australian Government already provides for carers and complements
reforms to improve supports provided through the aged care, disability, mental health,
primary health care, hospital and community care systems. 39

The Victorian Policy Context
In 2006 the Department of Human Services (DHS) released a policy document titled
Recognising and Supporting Care Relationships. 40 The document advocated moving
towards a ‘relationship-based policy’ that recognises ‘the interconnection between the
person who gives care and the person who receives care’. 41 In support of this
‘relationship-based policy’ three overarching principles were identified to guide new
initiatives within the DHS:
 recognition and respect of the carer as well as the person needing care;
 support for both parties to the relationship as well as for the relationship itself; and
 participation by both carers and people needing care. 42

As noted in the policy document, the new model builds upon substantial work already
undertaken, in particular the State Disability Plan 2002-2012. 43
In June 2010, the then Minister for Community Services Lisa Neville, launched the
Victorian Charter Supporting People in Care Relationships, 44 which was developed
with input from people in care relationships and various care organisations. 45 One of
the features of the charter is a statement regarding how rights of people in care
relationships are protected, reflecting the three overarching principles from the DHS
policy noted above. The charter also outlines that service providers should have an
accommodating approach to people in a care relationship, and that the government
should use the charter to guide:




development of policies, funding and services to better support care relationships;
how programs and services are developed for supporting care relationships and how
they are put in to actions; and
other work to support care relationships. 46

In the 2010 election, the Liberal Nationals Coalition released a ‘Plan for Carers’. The
policy recognised the significant role that carers play in the community and made
38

Department of Families, Housing, Community Services and Indigenous Affairs (2012) ‘National Carer
Strategy’, FaHCSIA website, viewed 20 February 2012,
<http://www.fahcsia.gov.au/sa/carers/pubs/national_carer_strategy/Pages/default.aspx>.
39
ibid.
40
Department of Human Services (2006) Recognising and Supporting Care Relationships, Melbourne,
DHS, viewed 20 February 2012, <http://www.dhs.vic.gov.au/pdfs/framework_action_plan0806.pdf>.
41
ibid., p. 10.
42
ibid., pp. 15-16.
43
ibid., p. 17.
44
Carers Victoria (2010) ‘Victorian Charter Supporting People in Care Relationships (Department of
Health)’, Carers Victoria website, viewed 20 February 2012, <http://www.carersvic.org.au/webassets/victorian-government/charter-supporting-care-ralationships/>.
45
Department of Health (2012) ‘Fact Sheet for Organisations – Implementation’, Department of Health
website, viewed 20 February 2012, <http://health.vic.gov.au/agedcare/policy/carers.htm>.
46
Department of Health (2010) A Victorian Charter Supporting People in Care Relationships, Melbourne,
Department of Health, <http://health.vic.gov.au/agedcare/downloads/pdf/carers_charter.pdf>.
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several election commitments as part of a broader ‘Carer Action Agenda’. 47 One of the
key commitments was the introduction of legislation to recognise the role of carers in
the community. In the policy document, it is noted that:
An absence of any formal recognition means care givers in Victoria are often reliant on
individual clinicians and community workers to determine their level of involvement in
the lives of the person they care for. As a result, many carers are often left out of the
assessment, planning and treatment phases, and lack critical information they need to
allow them to perform their role effectively. 48

A recent media release from the Premier of Victoria, the Hon. Ted Baillieu, regarding
the Carer Recognition Bill 2012, states that the charter ‘will be updated to reflect the
new legislation and will support implementation of the Bill’. 49 The Bill was introduced to
the Victorian Legislative Assembly on 7 February 2012, and is further detailed below.

2. Second Reading Speech
The Minister for Community Services, the Hon. Mary Wooldridge, gave the second
reading speech for the Carers Recognition Bill 2012 on 8 February 2012. Ms
Wooldridge stated that the Bill honours an election commitment to introduce legislation
to recognise, promote and value the role of Victorian carers. She said that the Bill will
raise the profile of people in care relationships and ensure that carers can be
‘appropriately involved in the treatment of and planning for, the people for whom they
care’. 50
The Minister noted that there are 700,000 unpaid carers in Victoria, many of whom take
on the role because they have a personal relationship with the person being cared for
or because they want to make a contribution to the community. She further stated that
caring can be a full-time role, and a role that can have significant impacts on a carer’s
life. Ms Wooldridge emphasised that carers make a valuable contribution to the whole
community and deserve support, respect and recognition. 51
The Minister stated that the purpose of the Bill is to ‘formally acknowledge the
contribution that carers, and people in care relationships, make to the social and
economic fabric of the Victorian community’. 52 She also said that the Bill brings Victoria
into line with other states and territories that have carer recognition legislation. Ms
Wooldridge noted, however, a difference in the focus of the Victorian Bill compared to
other Australian jurisdictions:
The focus of the bill is on supporting care relationships. This is a step forward from the
recognition acts in other states which generally focus exclusively on the carer. Victoria’s
bill acknowledges that carers are in a shared arrangement involving the person
providing care and the family member or friend for whom they care. Each person in a

47

Victorian Liberal Nationals Coalition (2010) The Victorian Liberal Nationals Coalition Policy for Carers,
Coalition policy document, Election 2010, p. 6.
48
ibid.
49
Premier of Victoria Ted Baillieu (2012) Victoria Officially Recognises Carers, Media Release, 8
February, viewed 20 February 2012, <http://www.premier.vic.gov.au/media-centre/mediareleases.html?start=90>.
50
Victoria, Legislative Assembly (2012) Debates, Book 1, 8 February, p. 139.
51
ibid.
52
ibid.
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care relationship should be respected, recognised and supported as an individual,
including when the care relationship changes. 53

Ms Wooldridge said that the Bill contains a broad definition of carers and care
relationships that encompasses the diversity of care arrangements and includes young
carers, kinship and foster carers, people providing assistance to someone with a
mental or chronic illness, as well as people supporting ageing parents, the frail aged or
a person with a disability. However, the Minister stated that the Bill is not intended to
recognise care relationships where a person is being paid to care for others, as part of
education and training or where a person is a volunteer through a community
organisation. 54
The Bill sets out eleven principles relating to carers, those being cared for, and care
relationships, the purpose of which is to recognise carers and guide community
understanding of the significance of care relationships. According to Ms Wooldridge,
the care relationship principles acknowledge the contribution of carers and recognise
the knowledge carers hold with respect to the person in their care. The principles also
state that people in care relationships should be respected and recognised as
individuals and that ‘carer participation in employment and education should be
considered when decisions are made that impact on them and the care relationship’. 55
The Minister noted that Victoria already has a statement of principles in the Victorian
Charter Supporting People in Care Relationships and said that the Bill is consistent
with the Charter. She also stated that the Charter will be updated to reflect the
legislation and will support the Bill’s implementation. 56
With regard to the care relationship principles, Ms Wooldridge emphasised that
organisations bound by the Bill will be ‘required to consider the principles and take
action to reflect them when developing and implementing support for people in care
relationships’. 57 According to the Minister, organisations that must comply with the Bill
include: state government departments, entities established by statute, local councils,
and service organisations (including their subcontractors) funded by government to
provide programs and services to people in care relationships. She said that the Bill will
not apply to schools and early childhood services, as they are already required to
recognise the role of parents and guardians as carers. 58
Ms Wooldridge stated that the organisations which must comply with the Bill have an
obligation to ensure that their staff understand the care relationship principles and how
they apply to their working environment, and must take all practicable measures to
ensure that people in care relationships receiving their services are aware of the
principles. Organisations are also required to report annually on their compliance with
the principles; however, the Minister noted that ‘in line with the government’s
commitment to cut red tape the reporting or compliance burden on organisations will
not be onerous’. 59

53

ibid.
ibid.
55
ibid.
56
ibid., pp. 139-140.
57
ibid., p. 140.
58
ibid.
59
ibid.
54
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She further stated that the Bill ‘will not give individuals the right to institute legal
proceedings or to challenge the validity of decisions made’ and emphasised that the
Bill does not require organisations to provide ‘funding, employment, education or
training services to people in care relationships’. 60
The Minister noted the importance of ensuring that the Bill ‘works optimally over time’
and, accordingly, she said that the government will undertake a review of the operation
and effectiveness of the Bill within a ‘reasonable time frame’ to ensure it continues to
respond to the needs of people in care relationships. 61
Ms Wooldridge said that, while the Bill will guide policy development and service
delivery, ‘legislation on its own is not enough’, and, as a result, ‘the government is also
developing a carer action agenda that will establish a long-term plan to recognise
carers and reform the support and services available to people in care relationships’. 62
The Minister said that the Bill ‘marks an important step’ in the carer action agenda. 63

60

ibid.
ibid.
62
ibid.
63
ibid.
61
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3. The Bill
This section of the Research Brief provides an overview of the main provisions of the
Carers Recognition Bill 2012. For a description of the Bill in its entirety readers are
directed to consult the Explanatory Memorandum.
Part 1 – Preliminary
Purpose
Clause 1 of the Bill sets out the four main purposes of the proposed Act, which are to—
(a) recognise, promote and value the role of people in care relationships; and
(b) recognise the different needs of persons in care relationships; and
(c) support and recognise that care relationships bring benefits to the persons in the care
relationship and to the community; and
(d) enact care relationship principles to promote understanding of the significance of care
relationships.

Commencement
Clause 2 of the Bill provides that the proposed Act will come into operation on a day or
days to be proclaimed, or on 1 July 2012 if not proclaimed prior.
Definitions
Clause 3 of the Bill contains nine definitions of key words or terms, including: ‘care’
which is defined as ‘the provision of ongoing support, assistance or personal care to
another person’; and ‘carer’ which means ‘a person, including a person under the age
of 18 years, who provides care to another person with whom he or she is in a care
relationship’.
Clause 4 of the Bill sets out the definition of ‘care relationship’. Subsection 4(1) states
that, for the purposes of the Act, a person is in a care relationship if he or she provides
another person with care, or receives care from another person, because one of the
persons in the relationship has a disability; is older; has a mental illness; or has an
ongoing medical condition (including a terminal or chronic illness or dementia).
Subsection 4(2) provides that the following relationships are also care relationships for
the purposes of the Act—
(a) a relationship where an individual has custody and guardianship of a child under a
permanent care order made under Part 4.10 of the Children, Youth and Families Act
2005; and
(b) a relationship where a child is placed with an individual who provides care to that child
under a child care agreement made under Part 3.5 of the Children, Youth and Families
Act 2005; and
(c) a relationship where a child is placed with an individual who provides care to that child
under a protection order made under Part 4.9 of the Children, Youth and Families Act
2005.

Subsection 4(3) specifies that a person is not in a care relationship with another person
for the purposes of the Act merely because he or she is the person’s spouse, domestic
partner, parent, child or relative, or lives with the person.
Subsection 4(4), further stipulates that a person is not in a care relationship if he or she
provides care to another person under a contract of service, employment contract, as
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part of the requirements of an education course or training, or in the course of doing
voluntary work for a community organisation.
However, subsection 4(5) provides that a person described in subsection (1) or (2) may
be in a care relationship even if the person receives commonwealth or state
government funding in relation to their role as a carer.
Clause 5 of the Bill sets out the organisations that are required to comply with the
proposed Act, and includes: public service care agencies; funded care agencies; and
any person or body prescribed by the regulations. The Explanatory Memorandum
states that sub-contractors of funded care agencies are also required to comply with
the Bill, but only with respect to the provision of programs or services that directly
impact on carers and the persons for whom they care. 64 The Bill terms these above
organisations ‘care support organisations’.
Subsection 5(2) stipulates that the proposed Act will not apply to family day care
services, children's services, preschool programs, education and care services within
the meaning of the Education and Care Services National Law Act 2010, and
government and non-government schools.
Clause 6 states that if there is any inconsistency between this proposed Act (other than
s 12) and any other Act, the provisions of the other Act will prevail.
Part 2 – Care Relationship Principles
Clause 7 of the Bill sets out the principles relating to carers, which specify that a carer
should—
(a) be respected and recognised—
i. as an individual with his or her own needs; and
ii. as a carer; and
iii. as someone with special knowledge of the person in his or her care; and
(b) be supported as an individual and as a carer, including during changes to the care
relationship; and
(c) be recognised for his or her efforts and dedication as a carer and for the social and
economic contribution to the whole community arising from his or her role as a carer;
and
(d) if appropriate, have his or her views and cultural identity taken into account, together
with the views, cultural identity, needs and best interests of the person for whom he or
she is a carer, in matters relating to the care relationship, including when decisions are
made that impact on the carer and the care relationship; and
(e) have his or her social wellbeing and health recognised in matters relating to the care
relationship; and
(f) have the effect of his or her role as a carer on his or her participation in employment
and education recognised and considered in decision making.

Clause 8 of the Bill outlines the principles relating to persons being cared for. It states
that a person being cared for in a care relationship should—
(a) be respected, recognised and supported as an individual and as a person in a care
relationship, including during changes to the care relationship; and
(b) have his or her views taken into account, together with his or her needs, cultural identity
and best interests, in how he or she is cared for; and

64

Explanatory Memorandum, Carers Recognition Bill 2012, p. 3.

11

Parliamentary Library Research Service

(c) have his or her changing needs considered and taken into account in how he or she is
cared for.

Clause 9 of the Bill specifies the principles relating to care relationships and states that
a person in a care relationship should have his or her care relationship respected and
honoured; and if appropriate, have his or her views considered in the assessment,
planning, delivery, management and review of services affecting him or her and the
care relationship.
Clause 10 of the Bill provides that the principles outlined in clauses 7, 8 and 9 do not
create, or confer on any person, any right or entitlement enforceable at law.
Part 3 – Obligations regarding carers and care relationships
Clause 11 establishes the obligations of care support organisations, which include an
obligation to take all practical measures to ensure:




that its employees and agents are aware of and understand the care relationship
principles;
that persons who are in care relationships and receiving services in relation to that
relationship from the applicable organisation are aware of and understand the care
relationship principles; and
that the organisation and its employees and agents ‘reflect the care relationship
principles in developing, providing or evaluating support and assistance for persons
in care relationships’.

However, subsection 11(2) provides that the above obligations do not create any
obligation on a care support organisation to provide funding or services to persons in
care relationships.
Clause 12 of the Bill establishes the reporting obligations of care support organisations.
Subsection 12(1) states that a care support organisation must prepare a report on its
compliance with its obligations under Clause 11. Subsection 12(2) provides that the
report must be included in the care support organisation’s annual report, must relate to
the same period to which the annual report relates and must include any additional
information required by the regulations.
Part 4 – General
Clause 13 of the Bill states that the Governor in Council may make regulations for or
with respect to any matter or thing required or permitted by the Act to be prescribed or
necessary to be prescribed to give effect to the Act.
Part 5 – Amendments to the Disability Act 2006
Clause 14 of the Bill amends the Disability Act 2006. The Explanatory Memorandum
states that the amendments ‘are to ensure the role of carers are recognised in the
principles of the Disability Act 2006 and are considered in planning for persons with
disabilities’. 65

65

ibid, p. 4.
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Clause 15 provides for the repeal of Part 5 of the proposed Act on 1 July 2013 and
notes that the repeal of this Part does not affect the continuing operation of the
amendments made by it (see s 15(1) of the Interpretation of Legislation Act 1984).
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4. Statistics
ABS Survey of Disability, Ageing and Carers
The primary source of data on carers in Australia is the Australian Bureau of Statistics’
Survey of Disability, Ageing and Carers (SDAC) which is conducted every six years,
the most recent being in 2009. 66
The 2009 SDAC found that there were 2.6 million carers in Australia (12% of the
Australian population). 67 Of these carers, 771,400 (29%) were primary carers, and over
two-thirds of primary carers (68%) were women. 68
In Victoria, the 2009 SDAC found that there were 703,100 carers (13% of the Victorian
population), of which 194,100 (28%) were primary carers. Of the primary carers,
138,000 were women (71%) and 56,100 were men (29%). 69
Time Spent Caring by Primary Carers
The 2009 SDAC data for Victoria shows that 37.2% of primary carers have been in the
role for less than five years; 28.1% of primary carers have been in the role for 5-9
years; 28.2% of primary carers have been in the role for 10-24 years; and 5.1% of
primary carers have been in the role for over 25 years. 70
In terms of the average number of hours primary carers spend providing care, the data
for Victoria shows that 88,000 or 45.3% of primary carers spend less than 20 hours per
week; 32,600 or 16.8% of primary carers spend 20-39 hours per week; and 69,600 or
35.9% of primary carers spend over 40 hours per week providing care. 71
Carers and the Labour Force
The ABS publication Caring in the Community (which summarises the Australia-wide
findings of the 2009 SDAC in regard to carers) observes that being a primary carer can
66

Standing Committee on Family, Community, Housing and Youth (2009) op. cit., p. 16. See pp. 24-26 of
the Report for the Committee’s views on the limitations of the SDAC.
67
Australian Bureau of Statistics (2011) Caring in the Community, Australia, 2009, Cat. no. 4436.0,
Canberra, ABS, p. 1, viewed 10 February 2012,
<http://www.abs.gov.au/ausstats/abs@.nsf/Latestproducts/4436.0Main%20Features22009?opendocument
&tabname=Summary&prodno=4436.0&issue=2009&num=&view=#>; Australian Bureau of Statistics
(2011) Caring in the Community, Australia, 2009, Cat. no. 44360DO001, Table 1 (All Persons, Carer
Status by Sex and by Age 2009), viewed 21 February,
<http://www.ausstats.abs.gov.au/ausstats/subscriber.nsf/0/2D94FC38FF8BE68BCA25798A000E3A5D/$Fi
le/44360do001_2009.xls#TopOfTable_Table_1>.
68
ibid; Australian Bureau of Statistics (2011) Disability, Ageing and Carers, Australia: Summary of
Findings, 2009, Cat. no. 4430.0, Canberra, ABS, p. 3, viewed 10 February 2012,
<http://www.abs.gov.au/AUSSTATS/abs@.nsf/DetailsPage/4430.02009?OpenDocument>.
69
Australian Bureau of Statistics (2011) Disability, Ageing and Carers, Australia: State Tables for Victoria,
Cat. no. 44300DO002, Table 31 (All Persons Living in Households, Carer Status by Age and Sex), viewed
10 February 2012,
<http://www.abs.gov.au/AUSSTATS/abs@.nsf/DetailsPage/4430.02009?OpenDocument>.
70
Australian Bureau of Statistics (2011) Disability, Ageing and Carers, Australia: State Tables for Victoria,
Cat. no. 44300DO002, Table 35 (Primary Carers Aged 15 and Over, Time Currently Spent Caring for Main
Recipient of Care – By Years of Care Provided and Whether Main Recipient of Care Lives in Same
Household), viewed 15 February 2012,
<http://www.abs.gov.au/AUSSTATS/abs@.nsf/DetailsPage/4430.02009?OpenDocument>.
71
ibid. For information on the Australia-wide data on time spent caring by primary carers see Tables 12-15
of Australian Bureau of Statistics (2012) Caring in the Community, Australia, 2009, Cat. no. 44360DO001,
viewed 17 February 2012,
<http://www.ausstats.abs.gov.au/ausstats/subscriber.nsf/0/2D94FC38FF8BE68BCA25798A000E3A5D/$Fi
le/44360do001_2009.xls>.
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impact on a person’s ability to participate in the workforce. 72 It states that the Australiawide statistics show that 40% of primary carers were employed in 2009 compared with
66% of non-carers, and that 52% of employed primary carers worked part-time. 73 The
ABS further states that only 9% of primary carers – who cared for their main recipient
of care for an average of 40 hours or more a week – also worked full time. This is
compared to 29% of those who cared for less than 20 hours a week. 74
The Victorian data shows that 38.6% of primary carers were employed in 2009
compared with 65.8% of non-carers. 75 As is illustrated in Figure 1 below, the Victorian
data shows that 33,600 or 17.3% of primary carers were employed full-time, compared
to 186,700 or 38.4% of other carers, and 1,642,400 or 44.2% of non-carers. The
percentages of part-time employment were more even with 21.3% of primary carers,
21.1% of other carers, and 21.6% of non-carers employed part-time. 76
The Victorian data also shows that 3.8% of primary carers were unemployed (looking
for full or part-time work) compared to 7.1% of other carers and 5.3% of non-carers. It
further shows that 116,200 or 59.9% of primary carers were not in the labour force,
compared to 174,500 or 35.9% of other carers, and 1,135,900 or 30.6% of noncarers. 77
Figure 1: Carers and Labour Force Status in Victoria, 2009.
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Source: Australian Bureau of Statistics (2011) Disability, Ageing and Carers, Australia: State Tables for
Victoria, Cat. no. 44300DO002, Table 33 (Persons Aged 15 and Over, Living in Households, Selected
Characteristics by Carer Status – 2009), viewed 15 February 2012,
<http://www.abs.gov.au/AUSSTATS/abs@.nsf/DetailsPage/4430.02009?OpenDocument>.
72

ABS (2011) Caring in the Community, op. cit., p. 2. Note: the presentation of Victorian statistics in this
Research Brief is based on the presentation of Australian statistics in the Caring in the Community
publication.
73
ibid. The ABS notes that these figures are ‘not age or disability standardised’.
74
ibid.
75
Australian Bureau of Statistics (2011) Disability, Ageing and Carers, Australia: State Tables for Victoria,
Cat. no. 44300DO002, Table 33 (Persons Aged 15 and Over, Living in Households, Selected
Characteristics by Carer Status – 2009), viewed 15 February 2012,
<http://www.abs.gov.au/AUSSTATS/abs@.nsf/DetailsPage/4430.02009?OpenDocument>.
76
ibid.
77
ibid.
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Age and Sex of Carers
The ABS states in Caring for the Community that caring for others (by providing
assistance with core activities due to disability or age) generally increases with age. 78 It
states that the Australia-wide statistics show that the highest proportions of carers are
in the 55-64 year age group (22% of the population in that age group) and the 65-74
year age group (21% of the population in that age group). 79
In Victoria, the highest proportions of carers are also in the 55-64 year age group
(24.1% of the population in that age group) and the 65-74 year age group (23.7% of the
population in that age group). 80 The proportion of carers in the 45-54 year age group is
slightly lower at 20.6% of the population in that age group. 81
However, the 45-54 year age group contains the highest number of carers at 151,600.
The 55-64 year age group contains 144,700 carers. The 35-44 year age group contains
122,700 carers and the 65-74 year age group contains 91,100 carers. 82
As is shown in Figure 2 below, the role of carer was highest for women in the 55-64
year age group, where 28.6% of women in that age group were carers, with 10.5%
being primary carers. In the 65-74 and 75+ years age groups the proportion of male
carers is greater than the proportion of female carers. 83
Figure 2: Proportion of Carers by Age and Sex in Victoria, 2009.
%
35%
30%
25%
20%
15%
10%
5%
0%
Under 18-24 25-34 35-44 45-54 55-64 65-74
18
Age Group (Years)
Male Primary Carers

All Male Carers

Female Primary Carers

75+

All Female Carers

Source: Australian Bureau of Statistics (2011) Disability, Ageing and Carers, Australia: State Tables for
Victoria, Cat. no. 44300DO002, Table 31 (All Persons Living in Households, Carer Status by Age and
Sex), viewed 15 February 2012,
<http://www.abs.gov.au/AUSSTATS/abs@.nsf/DetailsPage/4430.02009?OpenDocument>.
78

ABS (2011) Caring in the Community, op. cit., p. 1.
ibid.
80
Australian Bureau of Statistics (2011) Disability, Ageing and Carers, Australia: State Tables for Victoria,
Cat. no. 44300DO002, Table 31, op. cit.
81
ibid.
82
ibid.
83
ibid.
79
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Primary Carers Relationship to Main Recipient of Care
The ABS SDAC data shows that primary carers are often the partner, child or parent of
the person they care for (‘the main recipient of care’). The ABS states in Caring in the
Community that in 2009, 45% of Australian primary carers were the partner of the
person they care for, 23% were a child, and 22% were a parent. 84 The ABS notes that
these proportions vary according to the age of the carer, with older carers more likely to
be caring for a partner. 85
Data on the primary carer’s relationship to the main recipient of care, in terms of age, is
not provided for Victoria specifically. However, data on the primary carer’s relationship
to the person they care for, in terms of the sex of the carer, is available for Victoria (see
Figure 3 below).
Of the primary carers who were the partner of the person they care for in Victoria,
38,500 or 43.9% were men and 49,100 or 56.0% were women. This is similar to the
Australia-wide proportion where 48% were men and 52% were women. 86 In Victoria
and Australia-wide, primary carers who were the child or parent of the person they care
for were more likely to be women than men. 87 In Victoria, of the primary carers who
were the child of the person they care for, 11,500 or 24.5% were men and 35,500 or
75.5% were women. 88 Of the primary carers who were the parent of the person they
care for, 2,800 or 6.9% were men and 37,900 or 93.1% were women. 89
Figure 3: Primary Carer Relationship to Main Recipient of Care in Victoria, 2009.
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Source: Australian Bureau of Statistics (2011) Disability, Ageing and Carers, Australia: State Tables for
Victoria, Cat. no. 44300DO002, Table 34 (Primary Carers Aged 15 and Over, Relationship to Main
Recipient of Care – By Whether Main Recipient Lives in Same Household and Sex), viewed 15 February
2012, <http://www.abs.gov.au/AUSSTATS/abs@.nsf/DetailsPage/4430.02009?OpenDocument>.
84

ABS (2011) Caring in the Community, op. cit., p. 3.
ibid.
86
ibid.
87
Australian Bureau of Statistics (2011) Disability, Ageing and Carers, Australia: State Tables for Victoria,
Cat. no. 44300DO002, Table 34 (Primary Carers Aged 15 and Over, Relationship to Main Recipient of
Care – By Whether Main Recipient Lives in Same Household and Sex), viewed 15 February 2012,
<http://www.abs.gov.au/AUSSTATS/abs@.nsf/DetailsPage/4430.02009?OpenDocument>; ABS (2011)
Caring in the Community, op. cit., p. 3.
88
Australian Bureau of Statistics (2011) Disability, Ageing and Carers, Australia: State Tables for Victoria,
Cat. no. 44300DO002, Table 34, op. cit.
89
ibid.
85
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5. Stakeholder Comment
Carers Victoria welcomed the introduction of the Carers Recognition Bill 2012, and
congratulated the government for its ‘commitment to supporting and recognising caring
families’. 90
Carers Victoria CEO Caroline Mulcahy said that the recognition of the ‘care
relationship’, which is unique to Victoria’s legislation, was an important element of the
Bill because it acknowledges ‘the interdependency of people with care needs and their
family members’. 91 Ms Mulcahy also stated that the Bill was ‘long overdue’, and brings
Victoria into line with other states with carer recognition legislation. 92
However, Ms Mulcahy said that many carers will see the Bill as ‘largely a symbolic
gesture’. 93 She stated that ‘recognition is just the first step’ and that carers will have to
wait for the government’s Carer Action Agenda ‘to learn what real changes may take
effect’. 94 She also said that Carers Victoria would “maintain pressure on the
government to deliver further ‘tangible changes in funding, policy and service
delivery”’. 95

90

Carers Australia (Victoria) (2012) Carers Recognition Bill: What’s in it for Victorian Carers, Media
Release, 9 February, viewed 10 February 2012,
<http://www.carersvic.org.au/Assets/Files/CarersRecognitionBill_Feb.pdf>.
91
ibid.
92
ibid.
93
ibid.
94
ibid.
95
Robert Henson (2012) ‘Caring Role Recognised’ Swan Hill Guardian, 15 February, p. 3.
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6. Other Jurisdictions
This section of the Research Brief compares the Victorian Bill with the carers
recognition legislation currently in force in other Australian states and territories. The
section also gives an overview of legislation relating to carers recognition in the United
Kingdom.
Australian States and Territories
Currently, the Australian states/territories that have stand alone legislation recognising
carers are:






New South Wales - Carers (Recognition) Act 2010;
Northern Territory - Carers Recognition Act 2006;
Queensland - Carers (Recognition) Act 2008;
South Australia - Carers Recognition Act 2005;
Western Australia - Carers Recognition Act 2004. 96

Some of the similarities and differences between the carers recognition Acts in the
above jurisdictions are discussed below. The proposed Victorian Act is also included in
the comparison.
Applicability
With regard to applicability, the New South Wales and Queensland Acts apply more
broadly than those in the other jurisdictions. For example, the NSW Act applies to all
public sector agencies (such as government departments, local health districts or
statutory health corporations, police, councils, government agencies and state owned
corporations) and the Queensland Act applies to government departments and
statutory bodies. 97
In contrast, the Acts in the other jurisdictions focus more specifically on organisations
(both government and non-government) whose services directly affect carers. For
example, the Western Australian Act applies only to the Department of Health, the
Disability Services Commission and the organisations they fund to provide related
services. 98 The South Australian Act too, applies only to units of the public service that
provide relevant services and the organisations funded by these units to provide
relevant services. 99
The proposed Victorian Act will also have a specific focus. The Bill provides that the
Act will apply to ‘care support organisations’. These include: public service care
agencies, funded care agencies; organisations that are contracted by funded care

96
Tasmania and the Australian Capital Territory do not have stand alone legislation. As the
Commonwealth Act has already been covered in the ‘Background’ section, it will not be discussed further
in this section.
97
Carers (Recognition) Act (NSW), ss 4, 7, 8; Carers (Recognition) Act (Qld), ss 5, 9.
98
Carers Recognition Act (WA), ss 4, 6. It should be noted the Act also applies to ‘Any other person or
body prescribed for the purposes of this Division’ however there are currently no regulations in place. See
also: WA Department for Communities (2011) ‘Carers Recognition Act’, Department for Communities
website, viewed 24 February 2012,
<http://www.communities.wa.gov.au/serviceareas/carers/Pages/CarersRecognitionAct.aspx>.
99
Carers Recognition Act (SA), ss 4, 6. It should be noted that the Act also applies to ‘any other person or
body declared by regulation to be an applicable organisation’ however there are currently no regulations in
place.
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agencies to provide programs or services that directly impact on carers and care
recipients; and any other person or body that is prescribed by regulations. 100
Carers Charter
The carers recognition legislation in each of the states/territories includes a Carers
Charter. In contrast, the proposed Victorian Act focuses on ‘care relationship
principles’. 101 The Victorian Government has stated that the Bill’s focus on supporting
care relationships is a ‘step forward from the recognition acts in other states which
generally focus exclusively on the carer’. The government has also specified that the
existing Victorian Carers Charter will be updated in light of the new legislation and to
support its implementation. 102
Obligations
There is some variation across jurisdictions in the obligations of organisations covered
by the legislation. However, most jurisdictions include provisions approximating the
following:




that the organisation ensures that its employees have an awareness and
understanding of the relevant Carers Charter; 103
that the organisation consults with carers or carers’ representatives when
developing policies that impact on them; 104 and
that organisations that provide services to carers or to the people for whom they
care reflect the principles of the relevant Carers Charter when undertaking service
provision. 105

Also, in New South Wales and Queensland, applicable organisations are required to
develop internal human resources policies which have regard to, or are consistent with,
the relevant Carers Charter. 106
The Victorian Bill, as introduced, will require that organisations ensure that their
employees and agents have an awareness and understanding of the care relationship
principles. Care support organisations and their employees will also be required to
reflect the care relationship principles in ‘developing, providing or evaluating support
and assistance for persons in care relationships’. In addition, the Bill proposes that
organisations be required to ensure that persons in care relationships also have an
awareness and understanding of the principles. 107

100

Carers Recognition Bill 2012, clauses 3, 5.
To view the current Victorian Carers Charter, see: Department of Health (2010) op. cit.
102
Victoria, Legislative Assembly (2012) Debates, Book 1, 8 February, pp. 139-140.
103
See: Carers (Recognition) Act (NSW), s 7(1); Carers Recognition Act (NT), s 6(1)(a); Carers
(Recognition) Act (Qld), s 9(1)(a); Carers Recognition Act (SA), s 6(1). Section 6(1) of the Carers
Recognition Act (WA) is a more general provision stating, ‘an applicable organisation must take all
practicable measures to ensure that the organisation and its officers, employees or agents comply with the
carers Charter in providing a service of that organisation’.
104
See: Carers (Recognition) Act (NSW), s 7(2); Carers Recognition Act (NT), s 6(2); Carers (Recognition)
Act (Qld), s 9(3); Carers Recognition Act (SA), s 6(2); Carers Recognition Act (WA), s 6(2).
105
See: Carers (Recognition) Act (NSW), s 8(1); Carers Recognition Act (NT), s 6(1)(b); Carers
(Recognition) Act (Qld), s 9(1)(b); Carers Recognition Act (SA), s 6(1); Carers Recognition Act (WA), s
6(1).
106
See: Carers (Recognition) Act (NSW), s 7(3); Carers (Recognition) Act (Qld), s 9(2).
107
The Victorian Bill specifies that organisations must take ‘all practicable measures’ to fulfil their
obligations. Carers Recognition Bill 2012 (Vic), cl 11.
101
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Carers Advisory Council
Some jurisdictions, such as New South Wales, Queensland and Western Australia,
provide for the establishment of a Carers Advisory Council in their carers recognition
legislation. 108 There is some variation in the functions and membership requirements of
the Councils in each of these jurisdictions. For example, in NSW, the required Council
membership includes: the Minister administering the carers recognition Act; such other
Ministers, as the responsible Minister considers are responsible for the provision of key
support services to carers; and persons appointed as members by the Minister who
have relevant knowledge of and experience in matters relevant to carers. 109 Whereas
in Queensland, membership must include: four public service employees; four carers
(one of whom must be a grandparent-carer); three representatives of different carers
associations; and one representative of grandparent-carers. 110
The functions of the Carers Advisory Council in NSW are: to advance the interests of
carers; to review and make suggestions to the Minister about any policy or legislative
proposal related to carers that has been referred by the Minister to the Council; and to
undertake other functions relating to carers as directed by the Minister. 111 Whereas the
functions of the Queensland Council include: working to advance the interests of carers
as well as encouraging compliance of public authorities with the carers charter; making
suggestions to the Minister on improving compliance by public authorities with the
charter; providing general advice on carer-related matters to the Minister; and carrying
out other functions as directed by the Minister. 112
Compliance Reporting
In the majority of states/territories, the legislation distinguishes between ‘applicable’
organisations and ‘reporting’ organisations. This means that only some organisations
who are required to comply with the legislation are also required to produce a
compliance report. For example, in New South Wales, even though the legislation
applies to all of the public sector, compliance reports are only mandated for human
services agencies (i.e. public sector agencies that provide services for carers or care
recipients). 113 In South Australia, the legislation applies to administrative units of the
public service that provide relevant services as well as organisations providing services
under a contract to those public service units. However, the requirement for a
compliance report is currently restricted to the public service units only. 114
In contrast to the other jurisdictions, the Queensland Act does not contain a distinction
between applicable and reporting organisations. Thus, the Act requires all
organisations covered by the Act to produce a compliance report. 115 The reporting
provisions of the proposed Victorian Act will be similar to those in Queensland with all
applicable organisations required to prepare a compliance report. 116

108

See: Carers (Recognition) Act (NSW), s 10; Carers (Recognition) Act (Qld), s 8; Carers Recognition Act
(WA), s 8.
109
The Minister is required to ensure that, when appointing members to the Council, the majority are
primary carers. Carers (Recognition) Act (NSW), s 11.
110
Carers (Recognition) Act (Qld), s 14.
111
Carers (Recognition) Act (NSW), s 12.
112
Carers (Recognition) Act (Qld), s 12.
113
Carers (Recognition) Act (NSW), s 8(2).
114
If these units contract non-government organisations to provide relevant services, the public service
unit report must include details on the non-government organisations’ compliance with the Act. Carers
Recognition Act (SA), s 7(1).
115
See: Carers (Recognition) Act (Qld), s 10.
116
Carers Recognition Bill 2012 (Vic), cl 12.
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In most jurisdictions, the legislation specifies that the compliance report either may, or
must, be included in (or combined with) the organisation’s annual report. The proposed
Victorian Act has a similar requirement. 117
In contrast, in Western Australia, reporting organisations (i.e. Department of Health,
Disability Services Commission and hospitals) are required to provide a compliance
report to the Carers Advisory Council. The Council then compiles the information into a
report for the Minister who later tables the report in Parliament. 118
Act Review
The Acts in New South Wales, the Northern Territory, South Australia and Western
Australia include a provision specifying when the Act should be reviewed. 119 This
varies from three years after commencement (e.g. Western Australia) to five years after
commencement (e.g. South Australia). With regard to the Victorian Bill, the government
has stated that it will undertake a review of the operation and effectiveness of the
legislation within ‘a reasonable time frame’. 120
United Kingdom
As part of the United Kingdom’s (UK) carers recognition legislation, carers have a legal
right to request a ‘carers assessment’ from their local authority. 121 According to the
OECD, the UK is the only jurisdiction to mandate carers assessments. 122 The purpose
of a carers assessment is to: determine whether a carer is eligible for support; establish
the support needs of the carer; and identify which services may meet those needs. 123
According to Carers UK, this may include:







help with housework or gardening;
taxi fares or other travel;
mobile phone;
alternative therapies and/or counselling to assist with emotional issues and stress;
information about local carer support groups;
vouchers to take a break from caring. 124

The Carers (Equal Opportunities) Act 2004 (UK) places a duty on local authorities to
inform carers of their right to an assessment. 125 In addition, the Act requires that a
carers assessment must include consideration of whether the carer would like to start

117

ibid.
Carers Recognition Act (WA), ss 7, 10.
119
Carers (Recognition) Act (NSW), s 15; Carers Recognition Act (NT), s 9; Carers Recognition Act (SA), s
9; Carers Recognition Act (WA), s 22.
120
Victoria, Legislative Assembly (2012) Debates, Book 1, 8 February, p. 140.
121
Carers (Recognition & Services) Act 1995 (UK); Carers and Disabled Children Act 2000 (UK).
122
F. Colombo & Organisation for Economic Co-operation and Development (2011) Help Wanted?
Providing and Paying for Long-Term Care, OECD, Paris, p. 131, viewed 20 February 2012,
<http://www.oecd.org/document/23/0,3746,en_2649_37407_47659479_1_1_1_37407,00.html#TOC>.
123
Carers UK (2001) Policy Briefing, Carers and Disabled Children Act 2000: Policy and Practice
Guidance, London, Carers UK.
124
Carers UK (2011) Looking After Someone: A Guide to Carers’ Rights and Benefits 2011/12, London,
Carers UK, p. 17, viewed 16 February 2012,
<http://www.carersuk.org/media/k2/attachments/Looking_after_someone___a_guide_to_carers_rights_an
d_benefits.pdf>.
125
Carers (Equal Opportunities) Act 2004, s 1 (UK); The Princess Royal Trust for Carers (2010) ‘Carers
Assessment’, The Princess Royal Trust for Carers website, viewed 17 February 2012,
<http://www.carers.org/carers-assessment>.
118
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or continue paid work, and whether the carer is, or would like to undertake any
education, training or leisure activity. 126
In addition to these entitlements, working carers in the UK also have a legal right to
request flexible working conditions from their employer. 127 Carers may also take a
‘reasonable amount of time off’ during working hours due to ‘unexpected disruption or
termination of arrangements for the care of a dependent’. 128

126

Carers (Equal Opportunities) Act 2004 (UK), s 2.
Work and Families Act 2006 (UK), s 12; see also Carers UK (2011) Looking After Someone: A Guide to
Carers’ Rights and Benefits 2011/12, op cit., p. 20.
128
Employment Rights Act 1996 (UK), s 57A.
127
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