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VICTORIA.

LEGISLATIVE COUNCIL.

MINUTES OF THE PROCEEDINGS.

No. 1.

TUESDAY, 29t MARCH, 1949.

1. The Council met pursuant to the Proclamation of His Excellency the Lieutenant-Governor, bearing
date the eighth day of March, 1949, which Proclamation was read by the Clerk and is as
follows :—

FIXING THE TIME FOR HOLDING THE SECOND SESSION OF THE THIRTY-SEVENTH
PARLIAMENT OF VICTORIA.

PROCLAMATION

By His Excellency the Lieutenant-Governor of the State of Victoria, and its Dependencies in the
Commonwealth of Australia, &ec., &ec., &c.

THE Lieutenant-Governor of the State of Victoria, in the Commonweulth of Australia, do by this my
Proclamation fix Tuesday, the 29th day of March, 1949, as the time for the commencement and
holding of the Second Session of the Thirty-seventh Parliament of Victoria, for the despatch of
business, at the hour of Two-thirty o’clock in the afternoon, in the Parliament Houses, situate in
Spring-street, in the City of Melbourne: And the Honorable the Members of the Legislative Council
and the Members of the Legislative Assembly are hereby required to give their attendance at the
said time and place accordingly.

Given under my Hand and the Seal of the State of Victoria aforesaid, at Melbourne, this
. eighth day of March, in the year of our Lord One thousand nine hundred and
forty-nine, and in the thirteenth year of the reign of His Majesty King George VI.

(L.8.) E. F. HERRING.
By His Excellency’s Command,

T.T. HOLLWAY,
Premier.
Gop save THE King !

9. ApproacHE oF His ExceLiENcY THE LIEUTENANT-GovERNOR.—The approach of His Excellency the
Lieutenant-Governor was announced by the Usher.

His Excellency came into the Council Chamber, and commanded the Usher to desire the immediate
attendance of the Legislative Assembly, who being come with their Speaker, His Excellency was
pleased to speak as follows :—

Mgz. PRESIDENT AND HoONORABLE MEMBERS OF THE LEGISLATIVE COUNCIL :

M=. SPEARER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY :

My Advisers received with deep regret the announcement that His Majesty the King
had been forced to postpone his visit to Australia because of ill-health.

They earnestly hope that His Majesty’s health will continue to improve and that, with
Her Majesty the Queen and Her Royal Highness the Princess Margaret, he will be able to
visit our country in the near future.

His Excellency the Governor, Lord Dugan, and Lady Dugan, after ten years of valuable
service to this State, left for England in February.

The appointment of Lord Dugan’s successor is now under consideration.
The object of this early Session is to enable my Ministers to submit urgent legislation
to promote the development of the State.
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M=r. SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY :
A Supply Bill for the initial months of the next financial year will be introduced.

Although the Commonwealth Government increased the tax reimbursement grants
payable to the States in 1948-49, the increased grant received by Victoria was insufficient
to meet needs.

At the Premiers’ Conference at Canberra in August last, the Prime Minister intimated
that the Victorian Government should raise railway charges to bridge the gap between
revenue and operating costs. The necessary action has, however, been deferred until June
pending the completion of the present investigation into both country and metropolitan
transport systems.

Mzr. PrRESIDENT AND HONORABLE MEMBERS OF THE LEGISLATIVE COUNCIL :

MR. SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY :

An important feature of the Government’s rural policy will be the establishment of
a Rural Finance Corporation, designed to afford additional and more effective credit facilities
for protecting, encouraging and developing country industries, both primary and secondary.
With agencies throughout the country the Corporation will be responsible for the administration
of all rural finance provided by the State.

My Ministers are fully aware of the importance of conserving and making full use of
our natural water resources.

Tenders have been called for the construction of the first 8 miles of the duplicate
water channel from Goulburn Weir to Waranga Basin.

Approval has been given for the construction of reservoirs at Tullaroop Creek and at
Cobbledick’s Ford.

Legislation will be introduced to ratify the Agreement between the Governments of
the Commonwealth and the States of New South Wales, South Australia and Victoria for
greatly increasing the capacity of the Hume Reservoir. :

A recent conference of Commonwealth, New South Wales and Victorian Ministers
adopted a revised scheme for the diversion inland of portion of the waters of the Snowy
River. Under the scheme more water will be available for irrigation and the output of
electrical power will be greatly increased. My Advisers insisted that the interests of all
settlers on the lower reaches of the Snowy River, and particularly on the Orbost flats, should
be properly safeguarded.

The Government intends to amend, and to proclaim at an early date, the Soil
Conservation and Land Utilization Act of 1947 so that effective measures may be put in
hand to protect vital water catchments, and promote soil conservation throughout the State.

My Advisors will continue to implement a progressive policy for the conservation and
development of the forest resources of the State.

In pursuance of its policy of decentralization, the Government is fostering the
concentration in selected country centres of sawmilling and other forest industries.

By improving existing facilities and providing greater reserves of modern equipment
my Ministers are endeavouring to ensure that the forests of the State are adequately protected
against fire.

Developmental and decentralization plans for Victoria are being closely related to
increasing Immigration activities.

The development of the brown coal resources of the State is one of the most urgent
problems facing my Ministers.

The State Electricity Commission is expediting the establishment of a new open-cut
and briquette factories at Morwell. The stripping of overburden from the first section of the
open-cut will commence shortly.

To hasten the progress of this great project engineers of the Commission have been sent
to England and Europe to negotiate the purchase of plant.

A Bill will be introduced under which the Government will provide the sum of
£1,000,000 for the purpose of assisting in the development of the Latrobe Valley in respect
of certain matters for which expenditure is not directly chargeable against any particular
authority.

The rapidly increasing demand for electricity threatens to overload the Commission’s
generating system.  Major works designed to cope with the increased load include the
extension of the Kiewa Hydro-Electric Project, the installation of additional turbo-generators
at Newport and the enlargement of Yallourn Generating Station.

In addition Victoria will share with New South Wales the output of electricity
from stations to be established in connection with the Hume Reservoir and Snowy River
Pprojects. '

The inability of New South Wales to meet the full requirements of Victoria in black coal
for 1949 was foreseen. The Government purchased 220,000 tons of coal from the United
Kingdom and India. Without this imported coal the Victorian Railways would not have been
able to carry the record whea tharvest.
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The rehabilitation and modernization of the railway system is proceeding as rapidly as
supplies of material and labour permit. ~Particular attention is being given to improvements
in passenger rolling stock to provide greater comfort and convenience for railway travellers.
Modern diesel rail cars are being imported from England.

To promote the development of Gippsland East an aerial survey of the proposed
railway extension from Bombala to Orbost, together with a soil survey of the area, is being
undertaken.

The Parliamentary Public Works Committee has been asked to report on proposals for
the electrification of the Gippsland line and the Melbourne-Geelong line.

My Advisers appreciate the co-operation of the Right Honorable A. J. Barnes, Minister
of Transport in the British Government, in granting leave to Mr. J. Elliot, Chief Executive
Officer, Southern Region of the British Railways, to enable him to examine and report upon
the Vietorian railway system in particular and transport in general.

A Bill will be brought forward to co-ordinate the work of the various transport
authorities.

Legislation will be introduced to authorize the raising of £5,000,000 for works of
construction and reconstruction of State highways, tourists’ roads and forest roads. As a
result, additional moneys will be available from the Country Roads Board Fund, and the Federal
grant, for the maintenance of main roads, and for works on unclassified roads carried out by
Municipalities. This is one of the practical steps to be taken by the Government to relieve
country municipalities of some of their pressing financial difficulties.

The Government will vigorously promote agricultural education and research work,
and measures dealing with these matters will be submitted. It is intended to establish
two dairying colleges, one in the Western District and one in Gippsland, and to develop
these into major research centres. :

An Animal Husbandry Research Institute is to be established at the State
Research Farm, Werribee.

Steady progress in Soldier Settlement has been made notwithstanding the difficulties
associated with labour and materials in country centres.

Since November, 1947, 1,073 ex-servicemen have been settled under the Victorian
Soldier Settlement Acts. Of this number 543 were allotted farms and a further 530
were advanced approximately £2,000,000 to enable them to buy farms. In addition
£460,000 has been advanced under the Commonwealth Re-establishment and Employment Act
1945 to assist eligible ex-servicemen to finance the purchase of farms, stock, plant and
equipment.

During the period under review 63 properties aggregating 200,000 acres were
purchased for Soldier Settlement at a cost of £2,000,000.

A Bill to amend the Vermin and Noxious Weeds Act will be brought before you.

During the past year, my Advisers have obtained increased deliveries to this
State of housing materials such as galvanized iron and timber, and the output of many
locally produced materials has been increased.

During 1948 the Housing Commission built 2,361 houses, an increase of 432 on
the previous year. It is expected that 3,000 houses will be completed by the
Commission this year, and 11,000 by private builders.

To assist in alleviating the distressing shortage of houses and hospitals, legislation
‘will be submitted making available the sum of £2,000,000 to meet the difference in the
cost between imported and local building materials.

In furtherance of the general decentralization policy of the Government, the
percentage of houses to be erected in country districts is being increased.

Since the development of the State is largely dependent upon housing and
decentralization, the portfolios of the Minister of Housing and the Minister of State
Development have been allotted to one Minister.

It is further proposed to co-ordinate under this Minister activities in relation to
Housing, the State Development Committee, the Decentralization Committee, Regional
Committees, and the Central Planning Authority.

An important feature of the decentralization proposals of the Government is the
development of the Port of Portland. Major harbour -works are now being planned
and legislation will be introduced to provide for the establishment of a Harbour Trust
to control and manage the Port.

The Government will provide increasing educational facilities, particularly in country
districts.

The school leaving age will be raised to fifteen years as soon as teachers and
buildings can be provided. This will involve widening the courses of study in high
schools and technical schools, extablishing multi-purpose high schools in small country
centres, providing junior secondary schools of a new type and continuing the process
of consolidation of rural schools. :

A determined effort is being made to overtake the war-time and post-war lag in
providing buildings and teachers’ residences. The system of training teachers is being
completely overhauled, and gradual decentralization of educational administration is
being effected by giving increasing powers to District Inspectors, Head Masters, and
School Committees and Couneils.
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Important reforms have been suggested by the Chief Justice’s Law Reform Committee.
It is proposed to implement these suggestions by legislation to amend the Trustee Act, '?he
Crimes Act, the Transfer of Land Act, the Wrongs Act, and the law relating to the Limitation
of Actions. ‘

The transfer of the administration of prices and rent control from the Commonwealth
to the State was smoothly effected. Full co-operation with other States is being maintained,
although the withdrawal by the Commonwealth of subsidies has created many difficulties.

Major problems concerning the relaxation of controls are receiving the earnest
consideration of my Ministers and important announcements will be made shortly.

Since the coming into operation in May, 1947, of the Free Library Service Board Act
the number of municipal libraries of a standard qualifying them for subsidy has doubled.
The Government is encouraging the establishment of a complete library service covering the
whole State.

Legislation will be submitted for the registation of Mothercraft Nurses, and Bills to
amend the Medical Act and the Nurses Act will be introduced.

The recently - appointed Hospitals and Charities Commission is considering
comprehensive plans for the construction and improvement of Hospitals and Institutions.
These plans will proceed as soon as materials become available.

Legislation will be introduced to set aside 10 acres of land at Royal Park upon which
a modern Children’s Hospital will be constructed. '

Advanced measures for combating tuberculosis to be undertaken by the Government
in co-operation with the Commonwealth include the erection of a 400-bed Hospital at
Watsonia, increased X-Ray examination and home visitation.

The Bill to provide for the constitution of a Mental Hygiene Authority, which was
before Parliament last Session, will be re-submitted with modifications.

Legislation will be introduced to authorize an agreement with the Commonwealth
under which mental patients and their relatives will be relieved of the obligation to pay
maintenance fees.

The erection of a large treatment block at Mont Park Mental Hospital is to be
commenced at an early date.

The Government has arranged to purchase from the Commonwealth the property
known as Attwood Camp, near Broadmeadows, where it is proposed to re-establish the police
remount depot and develop a police training centre.

Consideration is being given to the establishment of a system of probation for first
offenders based on the system in operation in England.

It is proposed to amend the Indeterminate Sentences provisions of the Crimes Act to
permit separate treatment of young delinquents likely to benefit from reformatory training.
A property suitable for development as a training centre for certain trades and rural
occupations has been purchased. The training will follow the pattern of the English Borstal
system,

Provision will also be made for separate treatment for habitual criminals.
Plans have been prepared for modernization of the female division at Pentridge.

The whole of the industrial legislation of the State is now under review. When this
review is completed consideration will be given to the amendment and consolidation of the
Factories and Shops Acts.

Among other important measures to be submitted will be the following Bills :—

Shearers Accommodation. :
Soldier Settlement.
Governor’s Salary.

Miners Phthisis.

Firearms.

Children’s Court.

Forestry Paper and Pulp.
Administration and Probate.
Building Regulations Committee,
Town and Country Planning.
Milk Board.

‘Workers” Compensation.
Grain Elevators.
Metropolitan Gas Company.
Mines.

Education.

Teaching Service.

Local Government,

Drainage Areas.

Valuation of Land.

Police Regulation.

Water.

Motor Car.
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Mr. PrESIDENT AND HONORABLE MEMBERS OF THE LEGISLATIVE COUNCIL :

Mr. SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY :

I now declare this Session of Parliament open, and I trust that the blessing of Divine
Providence may attend your deliberations.

Which being concluded, a copy of the Speech was delivered to the President, and a copy to Mr-
Speaker, and His Excellency the Lieutenant-Governor left the Chamber.

The Legislative Assembly then withdrew.
3. The President took the Chair and read the Prayer.

4. DecraraTIONS OF MEMBERS.—The Honorables the President (Sir Clifden Eager), Sir William Angliss,
Sir Frank Beaurepaire, W. J. Beckett, P. T. Byrnes, E. P. Cameron, G. L. Chandler, Sir Frank
Clarke, P. L. Coleman, A. M. Fraser, C. P. Gartside, T. Harvey, P. P. Inchbold, C. E. Isaac, P.
Jones, J. A. Kennedy, P. J. Kennelly, J. F. Kittson, Col. G. V. Lansell, J. H. Lienhop, G. 8.
McArthur, W. MacAulay, L. H. McBrien, A. E. McDonald, H. V. MacLeod, A. J. Pittard, R. C.

~ Rankin, I. A. Swinburne,r F. M. Thomas, G. J. Tuckett, D. J. Walters, and A. G. Warner
severally delivered to the Clerk the Declaration required by the fifty-fifth section of the Act
No. 3660, as hereunder set forth :—

“ In compliance with the provisions of The Constitution Act Amendment Act 1928, I, CLIFDEN
HeNrY ANDREWS EAGER, do declare and testify that I am legally or equitably seised of or entitled
to an estate of freehold for my own use and benefit in lands or tenements in Victoria of the
yearly value of Twenty-five pounds above all charges and incumbrances affecting the same, other
than any public or parliamentary tax or municipal or other rate or assessment; and further, that
such lands or tenements are situate in the municipal districts of Kew and Camberwell,
and are known as No. 26 Barrington-avenue, Kew, and No. 3 Peppin-street, Camberwell.

“And I further declare that such of the said lands or tenements as are situate in the
municipal district of Kew are rated in the rate-book of the said municipality upon a yearly value
of £69, and that such of the said lands or tenements as are situate in the municipal district
of Camberwell are rated in the rate-book of the said municipality upon a yearly value of £52.

“And I further declare that Thave not collusively or colorably obtained a title to or become
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be
returned a Member of the Legislative Council.

“CLIFDEN EAGER.”

“In compliance with the provisions of The Constitution Act Amendment Act 1928, I,
WirLiam CraRLES AneLiss, do declare and testify that I am legally or equitably seised of or
entitled to an estate of freehold for my own use and benefit in lands or tenements in Victoria of
the yearly value of Twenty-five pounds above all charges and incumbrances affecting the same, other
than any public or parliamentary tax or municipal or other rate or assessment; and further, that
such lands or tenements are situate in the municipal district of Melbourne, and are known
as part of allotment 6, section 24, city of Melbourne, parish of North Melbourne, county of
Bourke, and being the whole of the land comprised in certificate of title, volume 3701, folio
740157.

““And I further declare that such of the said lands or tenements as are situate in the
municipal district of Melbourne are rated in the rate-book of the said municipality upon a yearly
value of £720.

“And T further declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling
me to be returned a Member of the Legislative Council.

“W. ANGLISS.”

“In compliance with the provisions of The Constitution dct Amendment Act 1928, I, Francis
JoserE EpMUND BEAUREPAIRE, do declare and testify that I am legally or equitably seised of or
entitled to an estate of freehold for my own use and benefit in lands or tenements in Victoria of
the yearly value of Twenty-five pounds above all charges and incumbrances affecting the same, other
than any public or parliamentary tax or municipal or other rate or assessment; and further, that
such lands or tenements are situate in the municipal district of Hawthorn, and are known as

No. 2 Fordholm-road, Hawthorn.

“ And I further declare that such of the said lands or tenements as are situate in the
municipal district of Hawthorn are rated in the rate-book of the said municipality upon a yearly
value of £245,

“ And I further declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling
me to be returned a Member of the Legislative Council.

“ FRANK BEAUREPAIRE.”
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«“In compliance with the provisions of The Constitution Act Amendment Act 1928, 1,
Wistiam James BECEETT, do declare and testify that I am legally or equitably seised of or entitled
to an estate of freehold for my own use and benefit in lands or tenements in Victoria of the yearly
value of Twenty-five pounds above all charges and incumbrances affecting the same, other than any
public or parliamentary tax or municipal or other rate or assessment; and further, that such
lands or tenements are situate in the municipal district of St. Kilda and are known as ‘Aloha,’
Shakespeare-grove, St. Kilda.

“ And I further declare that such of the said lands or tenements as are situate in the
municipal district of St. Kilda are rated in the rate-book of the said municipality upon a yearly
value of £130.

«“ And I further declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling
me to be returned a Member of the Legislative Council.

“W. J. BECKETT.”

“In compliance with the provisions of The Constitution Act Amendment Act 1928, 1,
Peroy THOMAs ByrwEs, do declare and testify that I am legally or equitably seised of or
entitled to an estate of freehold for my own use and benefit inlands or tenements in Victoria
of the yearly value of Twenty-five pounds above all charges and incumbrances affecting the same,
other than any public or parliamentary tax or municipal or other rate or assessment ; and further,
that such lands or tenements are situate in the municipal district of shire of Swan Hill and are
known as vineyard, being allotment 5, Section B1, part allotment 15, Section B, and lot 2 of parts 9,
10, and 14, parish of Tyntynder, and shop and dwelling being part 1 of Section B, Nyah Township.

“And I further declare that such of the said lands or tenements as are situate in
the municipal district of Shire of Swan Hill are rated in the rate-book of the said municipality
upon a yearly value of £222.

““ And I further declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling
me to be returned a Member of the Legislative Council.

«P. T. BYRNES.”

“In compliance with the provisions of The Constitution Act Amendment Act 1928, I, EweN
Pavr CameroN, do declare and testify that I am legally or equitably seised of or entitled to an
estate of freehold for my own use and benefit in lands or tenements in Victoria of the yearly value
of Twenty-five pounds above all charges and incumbrances affecting the same, other than any
public or parliamentary tax or municipal or other rate or assessment; and further, that such
lands or tenements are situate in the municipal district of Camberwell, and are known as 10
Orrong-crescent, Camberwell.

¢ And I further declare that such of the said lands or tenements as are situate in the municipal
‘district of Camberwell are rated in the rate-book of the said municipality upon a yearly value of
£80.

“ And T further declare that I have not collusively or colorably obtained a title to or become
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to
be returned a Member of the Legislative Council.

“E. P. CAMERON.”

“In compliance with the provisions of The Constitution Act Amendment Act 1928, I,
GiLBERT LAWRENCE CHANDLER, do declare and testify that I am legally or equitably seised of or -
entitled to an estate of freehold for my own use and benefit in lands or tenements in Victoria of
the yearly value of Twenty-five pounds above all charges and incumbrances affecting the same, other
than any public or parliamentary tax or municipal or other rate or assessment ; and further, that
such lands or tenements are situate in the municipal district of Ferntree Gully, and are known
as property situate at corner of Boronia and Forest-roads, Boronia.

«“And 1 further declare that such of the said lands or tenements as are situate in the
maunicipal district of Ferntree Gully are rated in the rate-book of the said municipality upon a
yearly value of £140.

“ And I further declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling
me to be returned a Member of the Legislative Council.

“G. L. CHANDLER.”

“In compliance with the provisions of The Constitution Act Amendment Act 1928, I
Francis GRENVILLE CLARKE, do declare and testify that I am legally or equitably seised of or
entitled to an estate of freehold for my own use and benefit in lands or tenements in Victoria of
the yearly value of Twenty-five pounds above all charges and incumbrances affecting the same
other than any public or parliamentary tax or municipal or other rate or assessment ; and further,
that such lands or tenements are situate in the municipal district of Prahran, and are known aé
28 Jackson-street, Toorak, being part of Crown portion 14, parish of Prahran, county of Bourke.
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_ “And I further declare that such of the said lands or tenements as are situate in the
municipal district of Prahran are rated in the rate-book of the said municipality upon a yearly
value of £65.

“And I further declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling
me to be returned a Member of the Legislative Council.

“FRANK CLARKE.”

“In compliance with the provisions of The Constitution Act Amendment Act 1928, I, PATRICK
Lesuie CoLEMAN, do declare and testify that I am legally or equitably seised of or entitled to an
estate of freehold for my own use and benefit in lands or tenements in Victoria of the yearly value
of Twenty-five pounds above all charges and incumbrances affecting the same, other than any
public or parliamentary tax or municipal or other rate or assessment; and further, that such
lands or tenements are situate in the municipal district of Melbourne, and are known as Nos. 234
and 236 Chetwynd-street, North Melbourne.

“ And I further declare that such of the said lands or tenements as are situate in the
municipal district of Melbourne are rated in the rate-book of the said municipality upon a yearly
value of £104.

““And I further declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling
me to be returned a Member of the Legislative Council.

“P. L. COLEMAN.”

“In compliance with the provisions of The Constitution Act Amendment Act 1928, I,
ArcriBALD McDoNaLD Fraser, do declare and testify that I am legally or equitably seised of or
entitled to an estate of freehold for my own use and benefit in lands or tenements in Victoria of
the yearly value of Twenty-five pounds above all charges and incumbrances affecting the same, other
than any public or parliamentary tax or municipal or other rate or assessment; and further,
that such lands or tenements are situate in the municipal district of Preston, and are known
as 12 Oakhill-avenue, East Preston.

“ And I further declare that such of the said lands or tenements as are situate in the
municipal district of Preston are rated in the rate-book of the said municipality upon a yearly
value of £34.

“ And I further declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling
me to be returned a Member of the Legislative Council.

“A. M. FRASER.”

“In compliance with the provisions of The Constitution Act Amendment Act 1928, I,
CHARLES PERCIVAL GARTSIDE, do declare and testify that I am legally or equitably seised of or
entitled to an estate of freehold for my own use and benefit in lands or tenements in Victoria of
"the yearly value of Twenty-five pounds above all charges and incumbrances affecting the same, other
than any public or parliamentary tax or municipal or other rate or assessment ; and further, that
such lands or tenements are situate in the municipal district of Dandenong, and are known as
my homestead.

“ And I further declare that such of the said lands or tenements as are situate in the
municipal district of Dandenong are rated in the rate-book of the said municipality upon a yearly
value of £130. .

““ And I further declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling
me to be returned a Member of the Legislative Council.

“C. P. GARTSIDE.”

“In compliance with the provisions of The Constitution Act Amendment Act 1928, I, TREVOR
Harvey, do declare and testify that I am legally or equitably seised of or entitled to an estate of
freehold for my own use and benefit in lands or tenements in Victoria of the yearly value of
Twenty-five pounds above all charges and incumbrances affecting the same, other than any public
or parliamentary tax or municipal or other rate or assessment; and further, that such lands or
tenements are situate in the municipal district of Maffra, and are known as °Jerseyholm,
Boisdale.

“ And I further declare that such of the said lands or tenements as are situate in the
municipal district of Maffra are rated in the rate-book of the said municipality upon a yearly value
of £132.

¢ And I further declare that I have not collusively or colorably obtained a title to or become
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be

returned a Member of the Legislative Council, « TREVOR HARVEY.”
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“In compliance with the provisions of The Constitution Act Amendment Act 1928, 1, PERCIVAL
PexnELL IncHBOLD, do declare and testify that I am legally or equitably seised of or entitled to
an estate of freehold for my own use and benefit in lands or tenements in Victoria of the yearly
value of Twenty-five pounds above all charges and incumbrances affecting the same, other than
any public or parliamentary tax or municipal or other rate or assessment ; and further, that such
lands or tenements are situate in the municipal district of the Borough of Wangaratta, and are
known as ¢ Whitwell,” 18 Docker-street, Wangaratta.

“ And I further declare that such of the said lands or tenements as are situate in the municipal
district of the Borough of Wangaratta are rated in the rate-book of the said municipality upon a
yearly value of £80.

““ And I further declare that I have not collusively or colorably obtained a title to or become

- possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be
returned a Member of the Legislative Council.
“P. P. INCHBOLD.”

“In compliance with the provisions of The Constitution Act Amendment Act 1928, 1,
Cyrir Evererr Isaac, do declare and testify that I am legally or equitably seised of or
entitled to an estate of freehold for my own use and benefit in lands or tenements in Victoria of
the yearly value of Twenty-five pounds above all charges and incumbrances affecting the same,
other than any public or parliamentary tax or municipal or other rate or assessment; and
further, that such lands or tenements are situate in the municipal district of Dandenong, and
are known as Nursery, Corrigan-road, Noble Park.

“And I further declare that such of the said lands or tenements as are situate in the
municipal district of Dandenong are rated in the rate-book of the said municipality upon a
~ yearly value of £80. .

“ And I further declare that I have not collusively or colorably obtained a title to or become
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be
returned a Member of the Legislative Council.

«“C. E. ISAAC.”

“In compliance with the provisions of The Constitution Act Amendment Act 1928, 1,
Paur Jones, do declare and testify that I am legally or equitably seised of or entitled to an
estate of freehold for my own use and benefit in lands or tenements in Victoria of the yearly
value of Twenty-five pounds above all charges and incumbrances affecting the same, other than any
public or parliamentary tax or municipal or other rate or assessment; and further, that such
lands or tenements are situate in the municipal districts of Richmond and Prahran, and are
known as 68-72 Lord-street, Richmond, and 10 Clarke-street, Prahran.

“And I further declare that such of the said lands or tenements as are situate in the
municipal district of Richmond are rated in the rate-book of the said municipality upon a
yearly value of £100, and that such of the said lands or tenements as are situate in the municipal

district of Prahran are rated in the rate-book of the said municipality upon a yearly value of £60.
' “And I further declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling
me to be returned a Member of the Legislative Council.
“PAUL JONES.”

“In compliance with the provisions of The Constitution Act Amendment Act 1928, I,
James ArRTHUR KENNEDY, do declare and testify that I am legally or equitably seised of or
entitled to an estate of freehold for my own use and benefit in lands or tenements in Victoria of
the yearly value of Twenty-five pounds above all charges and incumbrances affecting the same, other
than any public or parliamentary tax or municipal or other rate or assessment; and further, that
such lands or tenements are situate in the municipal district of Brighton, and are known as
28 Cosham-street, Brighton, certificate of title volume 4486, folio 897116.

“ And I further declare that such of the said lands or tenements as are situate in the
municipal district of Brighton are rated in the rate-book of the said municipality upon a yearly
value of £105.

“ And I further declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling
me to be returned a Member of the Legislative Council.

“J. A. KENNEDY.”

“In compliance with the provisions of The Constitution Act Amendment Act 1928, I, PaTRICK
Jorn KeNNELLY, do declare and testify that I am legally or equitably seised of or entitled to an
estate of freehold for my own use and benefit in lands or tenements in Victoria of the yearly value
of Twenty-five pounds above all charges and incumbrances affecting the same, other than any
public or parliamentary tax or municipal or other rate or assessment; and further, that such lands

_or tenements are situate in the municipal district of South Melbourne, and are known as 164-166
Nelson-road, South Melbourne.

“ And I further declare that such of the said lands or tenements as are situate in the
municipal district of South Melbourne are rated in the rate-book of the said municipality upon a
yearly value of £70.

« And I further declare that I have not collusively or colorably obtained a title to or become
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to
be returned a Member of the Legislative Council.

«P, J. KENNELLY.”
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“In compliance with the provisions of T'he Constitution Act Amendment Act 1928, I, JamEs
Freperick Kirrsow, do declare and testify that I am legally or equitably seised of or entitled to
an estate of freehold for my own use and benefit in lands or tenements in Victoria of the yearly
value of Twenty-five pounds above all charges and incumbrances affecting the same, other than
any public or parliamentary tax or municipal or other rate or assessment; and further, that such
~ lands or tenements are situate in the municipal district of DBallarat, and are known as
¢ Endale,” 7 Burnbank-street, Ballarat.

““ And I further declare that such of the said lands or tenements as are situate in the
municipal district of Ballarat are rated in the rate-book of the said municipality upon a
yearly value of £75.

« And I further declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling
me to be returned a Member of the Legislative Council.

“J. F. KITTSON.”

* In compliance with the provisions of The Constitution Act Amendment Act 1928, I, GEORGE
Vicror LANSELL, do declare and testify that I am legally or equitably seised of or entitled to an estate
of freehold for my own use and benefit in lands or tenements in Victoria of the yearly value of Twenty-
five pounds above all charges and incumbrances affecting the same, other than any public or parlia-
mentary tax or municipal or other rate or assessment; and further, that such lands or tenements are
situate in the municipal district of Bendigo, and are known as ‘ Denderah,’ View Hill, Bendigo.

“ And I further declare that such of the said lands or tenements as are situate in the
municipal district of Bendigo are rated in the rate-book of the said municipality upon a yearly value
of £250.

“ And I further declare that I have not collusively or colorably obtained a title to or become
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be
returned a Member of the Legislative Council.

' “GEO. V. LANSELL.”

“In compliance with the provisions of The Constitution Act Amendment Act 1928, I, JorN
HerMan Lienuop, do declare and testify that I am legally or equitably seised of or entitled to
an estate of freehold for my own use and benefit in lands or tenements in Victoria of the yearly
value of Twenty-five pounds above all charges and incumbrances affecting the same, other than
any public or parliamentary tax or municipal or other rate or assessment; and further, that such
lands or tenements are situate in the municipal district of Bendigo, and are known as No. 296
Williamson-street, Bendigo, and No. 23 Pyke-street, Bendigo.

“ And I further declare that such of the said lands or tenements as are situate in the
municipal district of Bendigo are rated in the rate-book of the said municipality upon a yearly
value of £180. . ,

“ And I further declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling
me to be returned a Member of the Legislative Council.

: “J. H. LIENHOP.”

“In compliance with the provisions of The Constitution Act Amendment Act 1928, I, GorDON
StEwarT McARTHUR, do declare and testify that I am legally or equitably seised of or entitled to
an estate of freehold for my own use and benefit in lands or tenements in Victoria of the yearly
value of Twenty-five pounds above all charges and incumbrances affecting the same, other than
any public or parliamentary tax or municipal or other rate or assessment ; and further, that such
lands or tenements are situate in the municipal district of Hampden, and are known as  Meningoort,’
Camperdown. :

“ And I further declare that such of the said lands or tenements as are situate in the
municipal district of Hampden are rated in the rate-book of the said municipality upon a yearly
value of £1,260, :

“ And I further declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling
me to be returned a Member of the Legislative Council.

“G. 8. McARTHUR.”

“In compliance with the provisions of The Constitution Aot Amendment Act 1928, 1,
WiLtiam MacAvuray, do declare and testify that I am legally or equitably seised of or entitled
to an estate of freehold for my own use and benefit in lands or tenements in Victoria of the
yearly value of Twenty-five pounds above all charges and incumbrances affecting the same, other
than any public or parliamentary tax or municipal or other rate or assessment; and further, that
such lands or tenements are sibtuate in the municipal district of Alberton, and are known as
“ Albert Valley, being allotments 21, 214, 218, 22, and 90, parish of Binginwarri.

S “ And 1 further declare that such of the said lands or tenements as are situate in the
municipal district of Alberton are rated in the rate-book of the said municipality upon a yearly
value of £277. '

« And I farther declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling
me to be returned a Member of the Legislative Council.

“ Wu. MacAULAY.”
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“In compliance with the provisions of The Constitution Act Amendment Act 1928, I,
LikeLy HerMAN McBRIEN, do declare and testify that I am legally or equitably seised of or
entitled to an estate of freehold for my own use and benefit in lands or tenements in Victoria of the
yearly value of Twenty-five pounds above all charges and incumbrances affecting the same, other
than any public or parliamentary tax or municipal or other rate or assessment ; and further, that
such lands or tenements are situate in the municipal district of Heidelberg, and are known as
14 Salisbury-Avenue, Ivanhoe.

¢« And I further declare that such of the said lands or tenements as are situate in the
municipal district of Heidelberg are rated in the rate-book of the said municipality upon a yearly
value of £60.

“And I further declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling
me to be returned a Member of the Legislative Council.

“L. H. McBRIEN.”

“In compliance with the provisions of The Constitution Act Amendment Act 1928, I, ALLAN
Erviorr McDonNALD, do declare and testify that I am legally or equitably seised of or entitled to
an estate of freehold for my own use and benefit in lands or tenements in Victoria of the yearly
value of Twenty-five pounds above all charges and incumbrances affecting the same, other than
any public or parliamentary tax or municipal or other rate or assessment ; and further, that such
lands or tenements are situate in the municipal district of Newtown and Chilwell, and are known
as Number 35 Laurel Bank-parade, Newtown.

“And 1 further declare that such of the said lands or tenements as are situate in the
municipal district of Newtown and Chilwell are rated in the rate-book of the said municipality
upon a yearly value of £59.

“And I further declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling

me to be returned a Member of the Legislative Council.
‘ “ ALLAN E. McDONALD.”

“In compliance with the provisions of The Constitution Act Amendment Act 1928, I, Huer
VernoN MacLeop, do declare and testify that I am legally or equitably seised of or entitled
to an estate of freehold for my own use and benefit in lands or tenements in Victoria of the
yearly value of Twenty-five pounds above all charges and incumbrances affecting the same,
other than any public or parliamentary tax or municipal or other rate or assessment; and further,
that such lands or tenements are situate in the municipal districts of the Borough of Portland,
and the Shire of Portland, and are known as ¢ Yerella,” Gawler-street, Portland, and allotments
1, 2, 4, and 5, Section B, Parish of Homerton, County of Normanby.

“ And I further declare that such of the said lands or tenements as are situate in the
municipal district of the Borough of Portland are rated in the rate-book of the said municipality
upon a yearly value of £75, and that such of the said lands or tenements as are situate in
the municipal district of the Shire of Portland are rated in the rate-book of the said municipality
upon a yearly value of £119.

“ And T further declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling
me to be returned a Member of the Legislative Council.

“H. V. MacLEOD.”

“In compliance with the provisions of The Constitution Act Amendment Act 1928, 1,
ALFRED JAMES PITTARD, do declare and testify that I am legally or equitably seised of or entitled
to an estate of freehold for my own use and benefit in lands or tenements in Victoria of the yearly
value of Twenty-five pounds above all charges and incumbrances affecting the same, other than any
public or parliamentary tax or municipal or other rate or assessment; and further, that such
lands or tenements are situate in the municipal district of Ballarat, and are known as shops,
313 Sturt-street, 317 Sturt-street, and 611 Sturt-street, Ballarat.

¢« And I further declare that such of the said lands or tenements as are situate in
the municipal district of Ballarat are rated in the rate-book of the said municipality upon a
yearly value of £421.

“And I further declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling
me to be returned a Member of the Legislative Council.

“ALF. J. PITTARD.”

“In compliance with the provisions of The Constitution Act Amendment Act 1928, I, ROBERT
CrisEoLM RANEIN, do declare and testify that I amlegally or equitably seised of or entitled to an estate
of freehold for my own use and benefit in lands or tenements in Victoria of the yearly value of
Twenty-five pounds above e_xl! charges and incumbrances affecting the same, other than any public or
parliamentary tax or municipal or other rate or assessment; and further, that such lands or
tenements are situate in the municipal district of the Town of Horsham, and are known as
< Kalimna Park,” Horsham.
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‘ ‘ And 1 further declare that such of the said lands or tenements as are situate in the municipal
district of the Town of Horsham are rated in the rate-book of the said municipality upon a
yearly value of £70.

“ And I further declare that I have not collusively or colorably obtained a title to or become
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be
returned a Member of the Legislative Council.

“R. C. RANKIN.”

“In compliance with the provisions of The Constitution Act Amendment Act 1928, I,
Ivan ARCHIE SWINBURNE, do declare and testify that I am legally or equitably seised of or entitled
to an estate of freehold for my own use and benefit in Jands or tenements in Victoria of the
yearly value of Twenty-five pounds above all charges and incumbrances affecting the same,
other than any public or parliamentary tax or municipal or other rate or assessment ; and further,
that such lands or tenements are situate in the municipal district of Bright, and are known
as allotments 44, 48, 4c, 54, and 6, and part of allotment 5 of section 17, parish of Eurandelong,
certificate of title, volume 5967, folio 1193304 (Joint Tenancy).

“ And I further declare that such of the said lands or tenements as are sifuate in the
municipal district of Bright are rated in the rate-book of the said municipality upon a
yearly value of £46.

“ And I further declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling
me to be returned a Member of the Legislative Council.

“IVAN A. SWINBURNE.”

“In compliance with the provisions of The Constitution Act Amendment Act 1928, I,
FreEpERICK MIiLES THOMAS, do declare and testify that I am legally or equitably seised of or entitled
to an estate of freehold for my own use and benefit in lands or tenements in Victoria of the yearly

- value of Twenty-five pounds above all charges and incumbrances affecting the same, other than any
public or parliamentary tax or municipal or other rate or assessment; and further, that such
lands or tenements are situate in the municipal district of Collingwood, and are known as
18 Emma-Street, Collingwood.

.“And I further declare that such of the said lands or tenements as are situate in
the municipal district of Collingwood are rated in the rate-book of the said municipality upon
a yearly value of £50.

* And I further declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling
me to be returned a Member of the Legislative Council.

“F. M. THOMAS.”

“In compliance with the provisions of The Constitution Act Amendment Act 1928, 1, GEORGE
Josepr TuckETT, do declare and testify that I am legally or equitably seised of or entitled to an
estate of freehold for my own use and benefit in lands or tenements in Victoria of the yearly value
of Twenty-five pounds above all charges and incumbrances affecting the same, other than any
public or parliamentary tax or municipal or other rate or assessment; and further, that such
lands or tenements are situate in the municipal district of Numurkah, and are known as allotments
6, 7, 8, 9, 10, and part of allotment 11 of section D, parish of Yalca.

“And I further declare that such of the said lands or tenements as are situate in the
municipal district of Numurkah are rated in the rate-book of the said municipality upon a yearly
value of £637.

“And I further declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling
me fo be returned a Member of the Legislative Council.

“GEO. J. TUCKETT.”

“In compliance with the provisions of The Constitution Act Amendment Act 1928, I,
DupLeY Joserr WALTERS, do declare and testify that T am legally or equitably seised of or entitled
to an estate of freehold for my own use and benefit in lands or tenements in Victoria of the
yearly value of Twenty-five pounds above all charges and incumbrances affecting the same,
other than any public or parliamentary tax or municipal or other rate or assessment; and
further, that such lands or tenements are situate in the municipal district of Kerang, and
are known as alloment 324, section A, parish of Murrabit West, allotment 404, section A,
parish of Murrabit West, and allotment 248, section A, Murrabit township.

« And I further declare that such of the said lands or tenements as are situate in the
municipal district of Kerang are rated in the rate-book of the said municipality upon a
yearly value of £206.

«“ And I further declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling
me to be returned a Member of the Legislative Council.

“DUDLEY J. WALTERS.”
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“In compliance with the provisions of The Constitution Act Amendment Act 1928, I, ARTHUR
GEORGE WARNER, do declare and testify that I am legally or equitably seised of or entitled
to an estate of freehold for my own use and benefit in lands or tenements in Victoria of the yearly
value of Twenty-five pounds above all charges and incumbrances affecting the same, other than
any public or parliamentary tax or municipal or other rate or assessment; and further, that such
lands or tenements are situate in the municipal district of Brighton, and are known as 37 North-
road, Brighton.

“And I further declare that such of the said lands or tenements as are situate in the
municipal district of Brighton are rated in the rate-book of the said municipality upon a yearly
value of £120.

“And I further declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling
me to be returned a Member of the Legislative Council.

“A. G. WARNER.”

5. Messaces FrRoM His EXCELLENCY THE LIEUTENANT-GOVERNOR.—The Honorable J. A. Kennedy
presented Messages from His Excellency the Lieutenant-Governor informing the Council that
the following Air Mail letters had been received from the Right Honorable the Secretary of
State for Commonwealth Relations, London, viz. :—

“ Governor of Victoria, Melbourne.

Your telegram of the 2nd December has been laid before His Majesty the King. I have
it in Command from His Majesty to request you to convey to the Legislative Council an expression
of his sincere thanks for their message of loyalty and congratulation on the birth of his grandson,
Prince Charles.”

“ @Governor of Victoria, Melbourne.

Your telegram of the 2nd December has been laid before His Majesty the King. I have
it in Command from His Majesty to request you to convey to the Legislative Council of Victoria
an expression of His Majesty’s sincere thanks for the message of regret for his illness and their good
wishes for his recovery.”

6. PrRIvILEGE BirL.—MELBOURNE AND METROPOLITAN TRAMWAYS (CHAIRMAN) BiLL.—On the motion
of the Honorable J. A. Kennedy, leave was given to bring in a Bill to amend Section Fifteen
of the Melbourne and Metropolitan Tramways Act 1928, and the said Bill was read a first time
and ordered to be printed and to be read a second time on the next day of meeting.

7. CommiTTEE OF ELEcTIONS AND QuALIFICATIONS.—The President laid upon the Table the following
‘Warrant appointing the Committee of Elections and Qualifications :—

LEGISLATIVE CoUNCIL—VICTORIA.
Pursuant to the provisions of T'he Constitution Act Amendment Act 1928, I do hereby appoint—
The Honorable William James Beckett,
The Honorable Gilbert Lawrence Chandler,
The Honorable Sir George Goudie,
The Honorable Patrick John Kennelly,
The Honorable Gordon Stewart McArthur,
The Honorable Allan Elliott McDonald, and
The Honorable Alfred James Pittard
to be members of a Committee to be called “ The Committee of Elections and Qualifications.”

Given under my hand this twenty-ninth day of March, One thousand nine hundred and
forty-nine.
CLIFDEN EAGER,

President of the Legislative Council.

8. TemMPOoRARY CHAIRMEN OF CoMMITTEES.—The President laid upon the Table the following Warrant
nominating the Temporary Chairmen of Committees :—

LEeGISLATIVE COoUNCIL—VICTORIA.
Pursuant to the provisions of the Standing Order of the Legislative Council numbered 160,
I do hereby nominate—
The Honorable Sir William Angliss,
The Honorable Paul Jones,
The Honorable Alfred James Pittard, and
The Honorable George Joseph Tuckett

to act as Temporary Chairmen of Committees whenever requested to do so by the Chairanm of
Committees or whenever the Chairman of Committees is absent.

Given under my hand this twenty-ninth day of March, One thousand nine hundred and
forty-nine.
CLIFDEN EAGER,
President of the Legislative Council,
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9. STATUTE_ Law Revision Commirree.—The Honorable J. A. Kennedy moved, by leave, That the
following Members of this House be appointed members of the Statute Law Revision Committee,

viz. :—the Honorables A. M. Fraser, Sir George Goudie, G. S. MecArthur, A. E. McDonald, F. M.
Thomas, and D. J. Walters.

Question—put and resolved in the affirmative,

10. Leave or ABSENCE.—The Honorable P. T. Byrnes moved, by leave, That leave of absence be granted
to the Honorable Sir George Goudie for three months on account of ill-health.

Question—put and resolved in the affirmative.

11. Town AND COUNTRY PLANNING (METROPOLITAN AREA) BILL.—On the motion (by leave without notice)
of the Honorable J. A. Kennedy, leave was given to bring in a Bill to make Provision for the
Preparation of a Planning Scheme under the Town and Country Planning Act 1944 in respect of the
Metropolitan Area, and for other purposes, and the said Bill was read a first time and ordered to be
printed and to be read a second time on the next day of meeting.

12. MoTHERCRAFT NURSES BILL.—On the motion (by leave without notice) of the Honorable C. P, Gartside,
leave was given to bring in a Bill relating to Mothercraft Nurses and the Registration thereof, and for
other purposes, and the said Bill was read a first time and ordered to be printed and to be read a
second time on the next day of meeting.

13. Wronas (Tort-FEASORS) BiL.—On the motion (by leave without notice) of the Honorable A. E.
McDonald, leave was given to bring in a Bill to amend the Law relating to Proceedings against and
Contribution between Tort-feasors, and the said Bill was read a first time and ordered to be
printed and to be read a second time on the next day of meeting.

14. Parers.—The Honorable J. A. Kennedy presented, by command of His Excellency the Governor—
Indeterminate Sentences Board—Report for the year 1947-48.
Ordered to lie on the Table.

The following Papers, pursuant to the directions of several Acts of Parliament, were laid upon the
Table by the Clerk :—

Coal Mine Workers Pensions Act 1942—Amendment of Regulations.

Coal Mines Regulation Act 1928—Report of the General Manager, including the State Coal
Mines Balance-sheet and Statement of Accounts duly audited, &e., for the year 1947—48.

Companies Act 1938—Return by Prothonotary of business of the Supreme Court in
connexion with the winding-up of Companies during the year 1948.

Constitution Act Amendment Acts—Amendment of Regulations—

Legislative Assembly Elections Regulations.
Legislative Council Elections Regulations.

Country Fire Authority Acts—Amendment of Regulations (two papers).

Country Roads Act 1928—Report of the Country Roads Board for the year 1947—48.

Dairy Products Acts—Report of the Victorian Dairy Products Board for the six months
ended 31st December, 1948.

Dried Fruits Acts—Statement showing details of Receipts and Expenditure under the Dried
Fruits Acts during the year 1948.

Education Act 1928—Amendment of Regulations—

Regulation XX.—Allowances for school requisites and maintenance to pupils
attending post-primary schools and classes.

Regulation XXI.—Scholarships (two papers).

Regulation XXXIIT.—School Committees.

Regulation XXXVI. (B).—Consolidated Schools and Group Schools.

Regulation XL.—Special classes in approved subjects.

Evidence Act 1928—Amendment of Regulations—Fees to be paid to Shorthand Writers and
Commissioners.
Explosives Act 1928—Orders in Council relating to—
Classification of Explosives.
Definition of Explosives.
Fire Brigades Act 1928—Report of the Metropolitan Fire Brigades Board for the year 1947-48.
Fisheries Acts—Notice of intention to issue a Proclamation to prescribe Gummy and School
or Snapper Sharks as “ Fish ”, and to fix a minimum length therefor.
Forests Act 1928—Report of the Forests Commission for the year 194748,
Geelong Harbor Trust Act 1928—Amendment of Superannuation Regulations.
Grain Elevators Act 1934—Report of the Grain Hlevators Board for the year ended 3lst
October, 1947.
Land Act 1928—

Certificates of the Chief Secretary relating to the proposed compulsory resumption of
land for the purposes of police stations at Benambra and Ivanhoe (two papers).

Certificates of the Minister of Public Instruction relating to the proposed compulsory
resumption of land for the purposes of schools at Doutta Galla, Korumburra,
Laverton, Manifold Heights, Millgrove, Ocean Grove, Pakenham, Preston,
Strathmore, and Wantirna South (ten papers).

Schedules of country lands proposed to be sold by public auction (two papers).

oY)
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Landlord and Tenant Act 1948—Landlord and Tenant Regulations (No. 1).
Marketing of Primary Products Act 1935—Regulations—Chicory Marketing Board—
Periods of time for computation of or accounting for the net proceeds of the sale of
chicory. : ‘
Travellingyexpenses of members of the Board.
Medical Act 1928—Pharmacy Board of Victoria—Pharmacy Regulations 1948. ,
Melbourne and Metropolitan Board of Works Act 1928—Statement of Accounts and
Balance-sheet of the Board, together with Schedule of Contracts, for the year 1947-48.
Milk Board Acts—Regulations—Milk Depots.
Motor Car (Third-Party Insurance) Act 1939—State Motor Car Insurance Office—Report,
Profit and Loss Account, and Balance-sheet for the year 194748,
Police Regulation Acts—
Amendment of Police Regulations (two papers).
Determination No. 14 of the Police Classification Board.
Public Library National Gallery and Museums Act 1944—Amendment of the National
Gallery Regulations (two papers).
Public Service Act 1946—Amendment of Public Service (Public Service Board) Regulations—
Part I.—Appointments to the Administrative, Professional, and Technical and General
Divisions—
Regulation 22B—Department of Chief Secretary.
Regulation 33—Department of Agriculture.
Part II.—Promotions and Transfers—Regulations 36 and 36a.
Part III.—Salaries, Increments and Allowances—
Administrative Division—
Department of Labour.
Department of Law (two papers).
Department of Premier. : .
Administrative and Professional Divisions—Scales of Rates of Annual Salaries.
Professional Division—
Department of Agriculture (six papers).
Department of Chief Secretary (three papers).
Department of Health (three papers).
. Department of Lands and Survey (five papers).
Department of Law (four papers).
Department of Mines.
Department of Public Instruction.
Department of State Forests (three papers).
Department of Treasurer.
Department of Water Supply (two papers).
Departments of Chief Secretary, and Health.
Departments of Chief Secretary, Law, Public Works, Health, and
Agriculture.
Departments of Lands and Survey, and Water Supply.
Departments of Law, and Lands and Survey.
Technical and General Division—
Department of Agriculture.
Department of Chief Secretary.
Department of Health (three papers).
Department of Lands and Survey.
Department of Law.
Department of Mines.
Department of Public Works.
Department of Treasurer (three papers).
Department of Water Supply.
Departments of Agriculture, and Water Supply.
Departments of Health and Labour.
Temporary Employees.— ‘
Department of Agriculture (eight papers).
Department of Chief Secretary (two papers).
Department of Health (four papers).
Department of Lands and Survey.
Department of Law.
Department of Mines (two papers).
Department of Premier.
Department of Public Works (two papers).
Department of State Forests (two papers).
Department of Treasurer (two papers).
Department of Water Supply.
Departments of Agriculture, State Forests, Water Supply, and General
(two papers).
Departments of Chief Secretary, and Health.
Departments of Health, and Water Supply.
Departments of Premier and Labour.
General. ‘

General and Departments of Mines, Agriculture, and Water Supply.
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Railways Act 1928—Report of the Victorian Railways Commissioners for the quarter ended
30th September, 1948.

Registration of Births Deaths and Marriages Act 1928—General Abstract of Births, Deaths,
and Marriages registered during the year 1948.
State Savings Bank Act 1928—General Order No. 38—Provident Fund.
Superannuation Act 1928—Report of the State Superannuation Board for the year 1947-48.
Supreme Court Acts—Rules of the Supreme Court (two papers).
Teaching Service Act 1946—Amendment of Regulations—
Teaching Service (Classification, Salaries and Allowances) Regulations (two papers).
Teaching Service (Governor in Council) Regulations (two papers).
Teaching Service (Teachers’ Tribunal) Regulations (five papers).
Transfer of Land (Acquisitions) Act 1948—Transfer of Land (Acquisitions) Regulations (two
papers).
Water Acts—Report of the State Rivers and Water Supply Commission for the year 194748,
Workers’ Compensation Acts—
Amendment of the Workers’ Compensation Regulations 1942.

State Accident Insurance Office—Report, Profit and Loss Account, and Balance-sheet
for the year 1947-48.

15. SeeEcH oF His ExcELLENCY THE LIEUTENANT-GOVERNOR.—The President reported the Speech of
His Excellency the Lieutenant-Governor.

The Honorable E. P. Cameron moved, That the Council agree to the following Address to His Excellency
the Lieutenant-Governor in reply to His Excellency’s Opening Speech :—

MAY 1T PLEASE YOUR EXCELLENCY—

We, the Legislative Council of Victoria, in Parliament assembled, beg to express our
loyalty to our Most Gracious Sovereign, and to thank Your Excellency for the gracious Speech
which you have been pleased to address to Parliament.

Debate ensued.
The Honorable P. J. Kennelly moved, That the debate be now adjourned.
Debate ensued.

Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting.

16. DecLarRATION OF MEMBER.—The Honorable P. J. Clarey delivered to the Clerk the Declaration
required by the fifty-fifth section of the Act No. 3660 as hereunder set forth :—

“In compliance with the provisions of T'he Constitution Act Amendment Act 1928, I, PErcY
James CLAREY, do declare and testify that I am legally or equitably seised of or entitled to an estate
of freehold for my own use and benefit in lands or tenements in Victoria of the yearly value of
Twenty-five pounds above all charges and incumbrances affecting the same, other than any publicor
parliamentary tax or municipal or other rate or assessment; and further, that such lands or
tenements are situate in the municipal district of Caulfield, and are known as ¢ Boomerang,” 692
Inkerman-road, Caulfield.

* And I further declare that such of the said lands or tenements as are situate in the municipal
district of Caulfield are rated in the rate-book of the said municipality upon a yearly value of
£68.

*‘ And I further declare that I have not collusively or colorably obtained a title to or become
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be
returned a Member of the Legislative Council.

«P. J. CLAREY.”

17. ApjourNMENT.—The Honorable J. A. Kennedy moved, That the Council, at its rising, adjourn
until Tuesday next at half-past Four o’clock.

Question—put and resolved in the affirmative.

And then the Council, at forty-five minutes past Five o’clock, adjourned until Tuesday next.

HUGH B. JAMIESON,
Clerk of the Legislative Council.

By Authority: J. J. GourLEY, Government Printer, Melbourne.






MR. PRESIDENT TARES THE CHAIR AT A QUARTER TOo FIVE 0’CLOCK.

LEGISLATIVE COUNCIL

Notices of Motion and Orders of the Day.

No. 1.

TUESDAY, 5t APRIL, 1949.
Quqstwns. '
1. The Hon. A. M. Fraser: To ask the Honorable the Commissioner of Public Works—
(e) Has he seen the following report in the “ Herald ”” newspaper dated the 26th March, 1949,
referring to the Conference of Prices Ministers in Adelaide :—

“ State views on petrol price increase were so irreconcilable that it appeared a
cleavage would be inevitable, with some States, notably Victoria, insisting on
granting a rise ”.

(b) Was Victoria insistent on granting a rise in the price of petrol.
(c) Did the Attorney-General as Victorian Prices Minister support the proposal for an
increase.

(d) Will the Minister lay on the table of the Library the report or data on which the
Attorney-General based such support.

2. The Hon. A. M. Frasgr : To ask the Honorable the Commissioner of Public Works—Has the Chief
Commissioner of Police made any report to the Chief Secretary on his investigation of the allegations
of one, Albert Drewett, made in the Supreme Court on 16th March, 1949, that he had been manhandled
and threatened by certain members of the Police Force ; if so, will the Minister lay the report on
the table of the Library.

NoTticES oF MoTION :—
Government Business.

1. The Hon. J. A. Kennepy: To move, That Tuesday, Wednesday, and Thursday in each week be
the days on which the Council shall meet for the despatch of business during the present Session,
and that half-past Four o’clock be the hour of meeting on each day; that on Tuesday and
Thursday in each week the transaction of Government business shall take precedence of all other
business; and that on Wednesday in each week Private Members’ business shall take precedence
of Government business; and that no new business be taken after half-past Ten o’clock.

2. The Hon. J. A. KenNEDY: To move, That the Honorables the President, Sir William Angliss,
W. J. Beckett, Sir Frank Clarke, A. M. Fraser, C. P. Gartside, Sir George Goudie, T. Harvey,
P. P. Inchbold, and J. H. Lienhop be members of the Select Committee on the Standing Orders
of the House; three to be the quorum,

3. The Hon. J. A. KenneDpy: To move, That the Honorables Sir William Angliss, P. T. Byrnes,
Sir Frank Clarke, P. J. Kennelly, and G. J. Tuckett be members of the House Committee.

4. The Hon. J. A. KenNEDY : To move, That the Honorables the President, P. J. Clarey, P. L. Coleman,
J. A. Kennedy, and R. C. Rankin be members of the Joint Committee to manage the Library.

5. The Hon. J. A. KeNNeEDY: To move, That the Honorables the President, P. T. Byrnes, G. L.
Chandler, C. E. Isaac, P. Jones, Colonel G. V. Lansell, W. MacAulay, L. H. McBrien, A. J. Pittard,
and R. C. Rankin be members of the Printing Committee ; three to be the quorum.

ORDER oF THE DAY (fo take precedence) :—

1. ADDrESs-IN-REPLY To SPEECH oF His EXCELLENCY THE LIEUTENANT-GOVERNOR—MOTION FOR—

Resumption of debate (Hon. P. J. Kennelly.)

ORDERS OF THE DAY :—
Government Business.

1. Tow~n anp CouNTRY PLaNNING (MeTROPOLITAN AREs) Bir—(Hon. J. 4. Kennedy)—Second
reading.

2. MorEERCRAFT NURSES Birr—(Hon. C. P. Gartside)—Second reading.
3. MELBOURNE AND MEeTROPOLITAN TraMwWavs (CHAiRMAN) Brin—(Hon. J. A. Kennedy)—Second

reading.

4. Wronas (TorT-FEASORS) BinL—(Hon. A. E. McDonald)—Second reading.

HUGH B. JAMIESON, ' " CLIFDEN EAGER,
Clerk of the Legislative Council. President.

2357/ 49, (100 copies.)
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'SESSIONAL COMMITTEES—SESSION 1949.

ELECTIONS AND QUALIFICATIONS.—(Appointed by Mr. President;’s Warrans, 29th March,~ 1949).—The
Honorables W. J. Beckett, G. L. Chandler, Sir George Goudie, P. J. Kennelly, G. S. McArthur,
A. E. McDonald, and A. J. Pittard.

Statute Law Revision (Joint).—(Appointed 29th March, 1949).— The Honorables A. M. Fraser,
Sir George Goudie, G. S. McArthur, A. E. McDonald, F. M. Thomas, and D. J. Walters.

By Authority: J. J. GOURLEY, Government Printer, Melbourne.



Mr. PRESIDENT TAKES THE CHAIR'AT A QUARTER TO FIVE 0’CLOCE.

LEGISLATIVE COUNCIL

Notices of Motion and Orders of the Day.

o

No, 2.

WEDNESDAY, 6re APRIL, 1949.

Questions. , ‘
*1. The Hon. W. J. BEckETT : To ask the Honorable the Commissioner of Public Works—
(@) Is the Forestry Pulp and Paper Co. of Australia identical with the Forestry Co. of Australia
Pty. Ltd. whose registered office was originally situated in Geelong and which operated
in the Dartmoor district.
" (b). How many bonds have been sold by the Forestry Pulp and Paper Co. and what is their
' face value. '
(c) Where are such bonds held and in what countries.
'(d) How many acres are held by the Company and where.
“(¢) How many acres have been planted with trees, what are the maximum and minimum ages
of the trees planted, and how many acres of trees have been destroyed by fire.
(f) What amount of money has already been received from bondholders and what amount is
still owing.
(9) What amount has been expended by the Company, for what purposes has such amount
been expended, and what amount is now in the hands of the Company.

*2._Thq Hon. P. T. Byrnes: To ask the Honorable the Commissioner of Public Works—

. () How many licences known as “ two-gallon licences ” have been issued to vignerons (i) in
'Victoria, and (ii) in the electoral district of Swan Hill.

(b) What supervision is exercised over the quality of the wine produced, the hours of trading,
and the trading methods employed by these licensees.

*3, The Hon. P. J. KENNELLY : To ask the Honorable the Commissioner of Public Works—Will he lay
on the table of the Library the file relating to the payments in connexion with the attempted
salvaging of the wreck of the steamship “ Kakariks”.

#*4 The Hon. A. M, Fraser: To ask the Honorable the Minister in Charge of Housing—

(@) Does a tenant who changes his tenancy from one Housing Commission dwelling to another
forfeit his share of the amortization payments included in his rent on the prior tenancy.

(b) Since the execution of the Commonwealth and State Housing Agreement of 1945, is it the
practice in Victoria to allow the purchaser-tenant, on the purchase of a dwelling, a
reduction in the purchase price equal to the total payments of principal made in the rent
paid by him as the tenant of the house being purchased; if not, what is the Victorian
practice.

#5, The Hon. P. J. KEnNELLY : To ask the Honorable the Commissioner of Public Works—Was approval
given by the Honorable the Treasurer to the payment of overtime to officers of the Technical and
General Division in the Department of the Legislative Assembly, and, as a result, was overtime paid
to those officers in respect of the period October to December, 1948 ; if so, why has payment of
overtime to officers of the Technical and General Division in the Department of the Legislative
Council not been approved also. :

OrDER OF THE DAY (to take precedence) :—

1. ADDRESS-IN-REPLY TOo SPEECE oF His EXCELLENCY TEE LIEUTENANT-GOVERNOR—MOTION FOR—
Resumgption of debate (Hon. F. M. Thomas.)

Government Business.
ORDERS OF THE DAY :— ;
#1, GoVERNOR’S SALARY BiLi—(from Assembly—Hon. J. A. Kennedy)—Second reading.

%9, Mixgrs’ PmTEISIS (TREASURY ALLOWANCES) AMENDMENT BILL—(from Assembly—Hon. 4. K.
McDonald)—Second reading.

3. TowN aND CoUNTRY PraNNING (METROPOLITAN AREA) Bini—(Hon. J. A. Kennedy)—Second
reading. '
# Notifications to which an asterisk (*) 4s prefived appear for the first time. i
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4. MoTEERCRAFT NURSES BiLi—(Hon. C. P. Gartside)—Secomd reading.

5. MELBOURNE AND METROPOLITAN TrAMWAYS (CHAIRMAN) Biur—(Hon. J. A. Kennedy)—Second
reading,

6. WronGs (TorT-rEASORS) BiLi—(Hon. 4. E. McDonald)—Second reading.

*7. ForEsTRY PuLp aAND PapER CoMPANY’S AFFORESTATION CONTRACTS BiLr—(from Assembly—Hon.
4. G. Warner)—Second reading.

HUGH B. JAMIESON, : CLIFDEN EAGER,
Clerk of the Legislative Council. , : President.

SESSIONAL COMMITTEES—SESSION 1949.

ELECTIONS AND QUALIFICATIONS.—(Appointed by Mr. President’s Warrant, 29th March, 1949).—The
Honorables W. J. Beckett, G. L. Chandler, Sir George Goudie, P. J. Kennelly, G. S. McArthur,
A. E. McDonald, and A. J. Pittard. ‘

Starvre Law Revision (J oINT).—(Appointed 29th March, 1949).—The Honorables A. M. Fraser,
Sir George Goudie, G. S. McArthur, A. E. McDonald, F. M. Thomas, and D. J. Walters.

StanpiNe ORDERS.—(Appointed 5th April, 1949).—The Honorables the President, Sir William Angliss,
W. J. Beckett, Sir Frank Clarke, A. M. Fraser, C. P. Gartside, Sir George Goudie, T. Harvey,
P. P. Inchbold, and J. H. Lienhop. ,

House (Joint).—(Appointed 5th April, 1949).—The Honorables the President (ex officio), Sir William
Angliss, P. T. Byrnes, Sir Frank Clarke, P. J. Kennelly, and G. J. Tuckett. -

LiBrARY (JoINT).—(Appointed 5th April, 1949)—The Honorables the President, P. J. Clarey, P. L.
Coleman, J. A. Kennedy, and R. C. Rankin.

PrintiNe.—(Appointed 5th April, 1949).—The Honorables the President, P. T. Byrx'xes,‘ @. L. Chandler,
C. E. Isaac, P. Jones, Colonel G. V. Lansell, W. MacAulay, L. H. McBrien, A. J. Pittard, and R. C.

Rankin.

By Authority: J. J. GoURLEY, Government Printer, Melbourne.
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LEGISLATIVE COUNCIL.

MINUTES OF

Neo. 2.

THE PROCEEDINGS.

TUESDAY, 5t APRIL, 1949.

. The President took the Chair and read the Prayer.

. GoveErRNOR’S SALARY BirL.—The President announced the receipt of a Message from the Assembly
transmitting a Bill intituled “ An Act to amend Section Ten of * The Constitution Act Amendment
Act 1928’ and desiring the concurrence of the Council therein.

On the motion of the Honorable J. A. Kennedy, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and, by leave, to be read a second time later this day.

. Mingrs’ PrTHISIS (TREASURY ALLOWANCES) AMENDMENT Brir.—The President announced the
receipt of a Message from the Assembly transmitting a Bill intituled ““ An Act to further amend the
¢ Miners’ Phthisis (Treasury Allowances) Act 1938° > and desiring the concurrence of the Council

therein.

On the motion of the Honorable A. E. McDonald, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and, by leave and after debate, to be read a second

time later this day.

. FormstrRY PULP AND PaPER ComMPANY’S AFFORESTATION CoNTRACTS Brir.—The President announced
the receipt of a Message from the Assembly transmitting a Bill intituled “ An dect to make
provision for Facilitating the Realization of certain Forestry Lands and Plantations and the Produce
thereof and for matters incidental thereto, and for other purposes” and desiring the concurrence of

the Council therein.
Bill ruled to be a Private Bill.

The Honorable A. G. Warner moved, That this Bill be dealt with as a Public Bill.

Debate ensued.
Question—put.

"~ The Council divided.
Ayes, 16.

The Hon. Sir William Angliss,
Sir Frank Beaurepaire,
E. P. Cameron (Teller),
G. L. Chandler,
C. P. Gartside,
C. E. Isaac,
J. A. Kennedy,
J. F. Kittson,
Col. G. V. Lansell,
J. H. Lienhop,
W. MacAulay (Zeller),
A. E. McDonald,
H. V. MacLeod,
A. J. Pittard,
R. C. Rankin,
A. G. Warner.

And so it was resolved in the affirmative.

Noes, 12.

The Hon. W. J. Beckett,

P. T. Byrnes,

Sir Frank Clarke,

P. L. Coleman,

A. M. Fraser,

T. Harvey,

P. P. Inchbold,

P. J. Kennelly,

I. A. Swinburne,

F. M. Thomas (Teller),
G. J. Tuckett (Teller),
D. J. Walters.

The Honorable A. G. Warner moved, That this Bill be now read a first time.

Question—put and resolved in the affirmative.—Bill read a first time and ordered to be printed
and to be read a second time on the next day of meeting.

2356/49. (240 copies.)
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5. STaTUuTE Law REvision CoMMITTEE—LIMITATION oF AcTions Brir.—The Honorable A. E. McDonald
brought up a Report from the Statute Law Revision Committee on this Bill.

Ordered to lie on the Table and be printed together with the Minutes of Evidence.

6. Statute Law RevisioN CoMMITTEE—WRONGS (TORT-FEASORS) BiLL.—The Honorable A. E. \chonald
brought up a Report from the Statute Law Revision Committee on this Bill.

Ordered to lie on the Table and be printed together with the Minutes of Evidence.

7. PapeErs.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid
upon the Table by the Clerk :—

Public Service Act 1946—Amendment of Public Service (Public Service Board) Regulations—
Part III.—Salaries, Increments and Allowances—
Professional Division—Department of Chief Secretary.
Technical and General Division—Department of Chief Secretary.

Public Works Committee Act 1935—Thirteenth General Report of the Public Works
Committee.

Railways Act 1928—Report of the Victorian Railways Commissioners for the quarter ended
31st December, 1948.

Teaching Service - Act 1946—Amendment of Teaching Service (Classification, Salaries and
Allowances) Regulations (two papers).

8. Days or Business.—The Honorable J. A. Kennedy moved, That Tuesday, Wednesday, and
Thursday in each week be the days on which the Council shall meet for the despatch of business
during the present Session, and that half-past Four o’clock be the hour of meeting on each day ;
that on Tuesday and Thursday in each week the transaction of Government business shall take
precedence of all other business ; and that on Wednesday in each week Private Members’ business
shall take precedence of Government business ; and that no new business be taken after half-past
Ten o’clock.

Question—put and resolved in the affirmative.

9. Stanping OrDERS CommITTEE.—The Honorable J. A. Kennedy moved, That the Honorables the
President, Sir William Angliss, W. J. Beckett, Sir Frank Clarke, A. M. Fraser, C. P. Gartside, Sir
George Goudie, T. Harvey, P. P. Inchbold, and J. H. Lienhop be members of the Select Committee
on the Standing Orders of the House; three to be the quorum.

Question—put and resolved in the affirmative.

10. House CommiTTEE.—The Honorable J. A. Kennedy moved, That the Honorables Sir William
Angliss, P. T. Byrnes, Sir Frank Clarke, P. J. Kennelly, and G. J. Tuckett be members of the
House Committee.

Question—put and resolved in the affirmative.

11. LiBrary CommirTEe.—The Honorable J. A. Kennedy moved, That the Honorables the President,
P. J. Clarey, P. L. Coleman, J. A. Kennedy, and R. C. Rankin be members of the Joint Committee-
to manage the Library.

Question—put and resolved in the affirmative.

12. PrinTing CommirTEE.—The Honorable J. A. Kennedy moved, That the Honorables the President,
P. T. Bymes, G. L. Chandler, C. E. Isaac, P. Jones, Colonel G. V. Lansell, W. MacAulay, L. H.
McBrien, A. J. Pittard, and R. C. Rankin be members of the Printing Committee ; three to be the
quorum. )

Question—put and resolved in the affirmative.

13. Appress-N-REpLy TO SPEECHE OF His EXCELLENCY THE LIEUTENANT-GOVERNOR.—The Order of
the Day for the resumption of the debate on the question, That the Council agree to the Address
to His Excellency the Lieutenant-Governor in reply to His Excellency’s Opening Speech (for:
Address, see page 15 ante), having been read—

Debate resumed.

The Honorable F. M. Thomas moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting.

14. ApsournMeENT.—The Honorable J. A. Kennedy moved, That the House do now adjourn.
Debate ensued.
Question—put and resolved in the affirmative.

And then the Council, at thirty-six minutes past Ten o’clock, adjourned until to-morrow.

HUGH B. JAMIESON,
Clerk of the Legislative Counel,. -
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No. 3.

WEDNESDAY, 6ra APRIL, 1949.

[uy

. The President took the Chair and read the Prayer.

Do

. ADJoURNMENT—MOTION UNDER STANDING ORDER No. 53.—The Honorable L. H. McBrien moved,
That the Council do now adjourn, and said he proposed to speak on the subject of the refusal of “ The
Government to approve of the payment of overtime to officers of the Technical and General
Division in the Department of the Legislative Council on the same basis as that approved for
doorkeepers in the Department of the Legislative Assembly ”; and six members having risen in their
places and required the motion to be proposed—

Debate ensued.

Motion, by leave, withdrawn.

w

Paper.—The following Paper, pursuant to the direction of an Act of Parliament, was laid upon
the Table by the Clerk :—

Soldier Settlement Act 1945—Report of the Soldier Settlement Commission for the period ended
30th June, 1948.

. ApDrEsSs-IN-REPLY To SpEECE or His ExXCELLENCY THE LiEUTENANT-GOVERNOR.—The Order of
the Day for the resumption of the debate on the question, That the Council agree to the Address
to His Excellency the Lieutenant-Governor in reply to H1s Excellency’s Opening Speech (for
Address, see page 15 ante), having been read—

Debate resumed. ‘ ‘

The Honorable Sir Frank Beaurepaire moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting.

>

5. PosTPONEMENT OF ORDER OF THE Day.—Ordered—That the consideration of Order of the Day,
Government Business, No. 1, be postponed until later this day.

[o2}

- Miners’ ParHisis (TrEAsURY ArLowaNces) AMENDMENT Biit.—This Bill was, according to Order
and after debate, read a second time and commltted to a Committee of the whole.

House m Committee.

The President resumed the Chair; and the Honorable P. P. Inchbold having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill
was read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

7. St. GEORGE’S HosprTaL BiLL.—The President announced the receipt of a Message from the Assembly
transmitting a Bill intituled “ An Act to authorize The Church of England Trusts Corporation for
the Diocese of Melbourne to raise Moneys on the Security of certain Lands at Kew wpon which St.
George’s Hospital is established and for purposes connected therewith ” and desiring the concurrence of
the Council therein.

Bill ruled to be a Private Bill.

The Honorable C. P. Gartside moved, That this Blll be dealt with as a Public Bill.

Debate ensued.

Question—put and resolved in the affirmative. :

The Honorable C. P. Gartside moved, That this Bill be now read a first time.

Question—put and resolved in the affirmative.—Bill read a first time and ordered to be printed
and to be read a second time on the next day of meeting.

8. ApjourxMENT.—The Honorable J. A. Kennedy moved, by leave, That the Council, at its rising,

adjourn until Tuesday next.

Debate ensued.

Question—put and resolved in the affirmative.

And then the Council, at forty-four minutes past Ten o’clock, adjourned until Tuesday next.

HUGH B. JAMIESON,
Clerk of the Legislative Council.

By Authority: J. J. GOURLEY, Government Printer, Melbourne.






MR. PRESIDENT TAKES THE CHAIR AT A QUARTER TO FIVE O’CLOCK.

LEGISLATIVE COUNCIL

Notices of Motwon and Orders of the Day.

No. 3.

TUESDAY, 12t APRIL, 1949.
- Question.
1. The Hon. A. M. Frasgr: To ask the Honorable the Minister in Charge of Housing—

(@) Does a tenant who changes his tenancy from one Housing Commission dwelling to another
forfeit his share of the amortization payments included in his rent on the prior tenancy.

(b) Since the execution of the Commonwealth and State Housing Agreement of 1945, is it the
practice in Victoria to allow the purchaser-tenant, on the purchase of a dwelling, a
reduction in the purchase price equal to the total payments of principal made in the rent
paid by him as the tenant of the house being purchased ; if not, what is the Victorian
practice. .
OrDER OF THE DAY (to take precedence) :—
1. Appress-iN-Reprry 10 SpeEcE oF His ExXCELLENCY TEE LIEUTENANT-GOVERNOR—MOTION FOR—
Resumption of debate (Hon. Sir Frank Besurepaire).
Government Business.
ORDERS OF THE Day :—
1. GOVERNOR’s SALARY Brir—(from Assembly—Hon. J. A. Kennedy)—Second reading.

2. MoraercraFT NuUrsEs Brur—(Hon. C. P. Gartside)—Second reading.

3. Town axDp CounNTRY PrLANNING (METROPOLITAN AREA) Biun—(Hon. J. A. Kennedy)—Second
reading.

‘4. ForesTRY PurP AND PaPER CoMPANY’S AFFORESTATION CONTRACTS Brni—(from Assembly—Hon.
4. G. Warnery—Second reading.

5. MELBOURNE AND METROPOLITAN TraAMWAYS (CEaIRMAN) Biri—(Hon. J. A. Kennedy)—Second
reading. '

*6. St. GroreE’s HospiTaL Biri—(from Assembly—Hon. C. P. Gartside)—Second reading.
7. Wronas (Torr-rEasors) Binr—(Hon. 4. E. McDonald)—Second reading.

HUGH B. JAMIESON, A CLIFDEN EAGER,
Clerk of 'he Legislative Council. President.

SESSIONAL COMMITTEES—SESSION 1949.

EircTioNs AND QUALIFICATIONS.—(Appointed by Mr. President’s Warrant, 29th March, 1949).—The
Honorables W. J. Beckett, . L. Chandler, Sir George Goudie, P. J. Kennelly, G. 8. McArthur,
A. E. McDonald, and A. J. Pittard.

Starute Law Revision (JoinT).—(Appointed 29th March, 1949).—The Honorables- A. M. Fraser,
Sir George Goudie, G. S. McArthur, A. E. McDonald, F. M. Thomas, and D. J. Walters.

Stanpine ORDERS.—(Appointed 5th April, 1949).—The Honorables the President, Sir William Angliss,
W. J. Beckett, Sir Frank Clarke, A. M. Fraser, C. P. Gartside, Sir George Goudie, T. Harvey,
P. P. Inchbold, and J. H. Lienhop.

House (Jornt).—(Appointed 5th April, 1949).—The Honorables the President (ex officio), Sir William
Angliss, P. T. Byrnes, Sir Frank Clarke, P. J. Kennelly, and G. J. Tuckett.

LiBrarY (JoINT)—(Appointed 5th April, 1949).—The Honorables the President, P. J. Clarey, P. L.
Coleman, J. A. Kennedy, and R. C. Rankin.

PrINTING.—(Appointed 5th April, 1949).—The Honorables the President, P. T. Byrnes,'G. L. Chandler,
_C. E. Isaac, P. Jones, Colonel G. V. Lansell, W. MacAulay, L. H. McBrien, A. J. Pittard, and R. C.
Rankin.

* Notifications to which an asterisk (*) is prefixed appear for the first time.

Bv Authority: 1. J. GourLEY, Government Printer, Melbourne
2357 /49. (100 copies.)



21

VICTORIA.

LEGISLATIVE COUNCIL.

MINUTES OF THE PROCEEDINGS

No. 4.

TUESDAY, 12tz APRIL, 1949.

. The President took the Chair and read the Prayer.

. Mings (AMENDMENT) Brir.—On the motion (by leave without notice) of the Honorable J. A. Kennedy,
leave was given to bring in a Bill to amend the Mines Act 1928, and for other purposes connected
therewith, and the said Bill was read a first time and ordered to be printed and to be read a second
time on the next day of meeting.

. State DeviEropmENT BirL.—On the motion (by leave without notice) of the Honorable A. G.
Warner, leave was given to bring in a Bill to make Permanent Provision with respect to the
Constitution of the State Development Committee, and the said Bill was read a first time and
ordered to be printed and to be read a second time on the next day of meeting.

. PapErs.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid
upon the Table by the Clerk :—

Cemeteries Acts—Certificate of the Minister of Health in relation to the purchase or taking
of certain lands for the purposes of the New Melbourne General Cemetery.
Country Fire Authority Acts—Amendment of the Country Fire Authority (General) Regulations.
Public Service Act 1946—Amendment of Public Service (Public Service Board) Regulations—
Part I.—Appointments to the Administrative, Professional, and Technical and General
Divisions—Professsonal Division—Regulation 22B—Department of Chief Secretary.
Part I11.—Salaries, Increments and Allowances—
Professional Division—
Department of Public Works.
Department of Treasurer (two papers).
Technical and General Division—Department of Health.
Temporary Employees—
Department of Water Supply.

Departments of Public Instruction, and Public Works.
General and Departments of Lands and Survey, and Water Supply.

Supreme Court Act 1928—Solicitors’ Remuneration Order 1949.

. ADDREsS-IN-REPLY To SpEecH oF His EXCELLENCY THE LIEUTENANT-GOVERNOR.—The Order of

the Day for the resumption of the debate on the question, That the Council agree to the Address to
His Excellency the Lieutenant-Governor in reply to His Excellency’s Opening Speech (for Address)
see page 15 ante), having been read—

Debate resumed.

Question—put and resolved in the affirmative.

The Honorable J. A. Kennedy moved, That the Address be presented to His Excellency the Lieutenant-
Governor by the President and such Members of the Council as may wish to accompany him.

Question—put and resolved in the affirmative.

. GOVERNOR’S SALARY Brir.—This Bill was, according to Order and after debate, read a second
time with the concurrence of an absolute majority of the whole number of the Members of the
Legislative Council and committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable P. P. Inchbold having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time with the concurrence of an absolute majority of the whole number of the Members
of the Legislative Council and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

2356/49. (240 Copies.)
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7. MoTEERCRAFT NURsEs BirL.—The Order of the Day for the second reading of this Bill having been
read, the Honorable C. P. Gartside moved, That this ‘Bill be now read a second time.

Debate ensued.

The Honorable W. J. Beckett moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting.

8. Town AND CouNTRY Pranning (METROPOLITAN ARrEA) Birn.—The Order of the Day for the second

reading of this Bill having been read, the Honorable J. A. Kennedy moved, That this Bill be
now read a second time.

Debate ensued.

The Honorable W. J. Beckett moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and.resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting.

9. ApsourNMENT.—The Honorable J. A. Kennedy moved, by leave, That the Council, at its rising,
adjourn until Tuesday, the 26th instant.

Question—put and resolved in the affirmative.

The Honorable J. A. Kennedy moved, That the House do now adjourn.
Debate ensued.

Question—put and resolved in the affirmative.

And then the Council, at forty-four minutes past Ten o’clock, adjourned until Tuesday, the 26th mstant.

HUGH B. JAMIESON,
Clerk of the Legislative Council.

By Authority: J. J. GourLEY, Government Printer, Melbourne.
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Mr. PRESIDENT TARES THE CHAIR AT A QUARTER To FIVE 0’CLOCK.

LEGISLATIVE COUNCIL

Notices of Motwon and Orders of the Day.

No. 4.

TUESDAY, 26t APRIL, 1949.

Questions.

*1. The Hon. W. J. Beckerr: To ask the Honorable the Commissioner of Public Works—
(«) What are the names of the directors of the Forestry Pulp and Paper Company of Australia.
(b) What are the names of the shareholders and how many shares are held by each.
(¢) What is the paid up capital of the company.
() How has the capital of the company, apart from the monies received from the bond
holders, been expended.
(e) What dividends or return of capital have the shareholders received.

(f) When will a reply be available to paragraph (g) of the question asked in the Legislative
' Council on Wednesday last, the 6th April, with regard to this company.

(9) Will he make available a copy of the evidence given before the Select Committee of the
Legislative Assembly appointed to inquire into the proposals contained in the Forestry
Pulp and Paper Company’s Afforestation Contracts Bill.
*2. The Hon. G. L. CEANDLER: To ask the Honorable the Commissioner of Public Works—

(¢) What was the amount of (i) revenue received and (ii) expenditure incurred by the
Melbourne City Council in respect of the Queen Victoria Market and the Fish Market
respectively during each of the years 1930, 1935, 1940, 1945, 1946, 1947, and 1948.

(b) Have any increases been made in stall rentals in such markets since 1930 ; if so, what
are the amounts of the increases and when were they made.

Government Business.
ORDERs OF THE Day :—
1. MELBOURNE AND METROPOLITAN TrRAMWAYS (CHAIRMAN) Brii—(Hon. J. A. Kennedy)—Second
reading,.
2. MorERCRAFT NURSES BirL—(Hon. C. P. Gartside)—Second reading—Resumption of debate (Hon.
W. J. Beckett). .

3. ForEsty Purp AND PapEr CoMPANY’S AFFORESTATION CONTRACTS BILL—(from Assembly—Hon.
4. G. Warner)~—Second reading.

4. WronGs (Torr-FEASORS) BIiLL—(Hon. A. E. McDonald)—Second reading.

5. Town anD CounTRY Pranwing (MerropoLiTAN AREA) Bini—(Hon. J. A. Kennedy)—Second
. reading— Resumption of debate (Hon. W. J. Beckett).

*6. STaTE DEVELOPMENT BiLr—(Hon. 4. G. Warner)—Second reading.

*1. Mines (AMENDMENT) Biir—(Hon. J. 4. Kennedy)—Second reading.
8. St. GEORGE’S HOSPITAL BiLi—(from Assembly—Hon. C. P. Gartside)—Second reading.

HUGH B. JAMIESON, CLIFDEN EAGER,
Clerk of the Legislative Council. President.

MEETING OF SELECT COMMITTEE.

Wednesday, 27 th April.
LiBrary (JoINT)—A¢ a quarter to Two o’clock.

* Notifications to which an asterisk (*) s prefized appear for the first time.

2357/49. (100 copies.)
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SESSIONAL COMMITTEES—SESSION 1949,

ELECTIONS AND QuaLIFIcATIONS.—(Appointed by Mr. President’s Warrant, 29th March, 1949).—The
Honorables W. J. Beckett, G. L. Chandler, Sir George Goudie, P. J. Kennelly, G. 8. McArthur,
A. E. McDonald, and A. J. Pittard.
Stature Law RevisioNn (Joint).-—(Appointed 29th March, 1949).—The Honorables A. M. Fraser,
Sir George Goudie, G. S. McArthur, A. E. McDonald, F. M. Thomas, and D. J. Walters.
Staxnpine ORDERS.—(Appointed 5th April, 1949).—The Honorables the President, Sir William Angliss,
W. J. Beckett, Sir Frank Clarke, A. M. Fraser, C. P. Gartside, Sir George Goudie, T. Harvey,
P. P. Inchbold, and J. H. Lienhop.

Houst (Joint).—(Appointed 5th April, 1949).—The Honorables the President (ex officio), Sir William
Angliss, P. T. Byrnes, Sir Frank Clarke, P. J. Kennelly, and G. J. Tuckett.

Lisrary (Joint).—(Appointed 5th April, 1949).—The Honorables the President, P. J. Clarey, P. L.
Coleman, J. A. Kennedy, and R. C. Rankin.

PrinTiNg.—(Appointed 5th April, 1949).—The Honorables the President, P. T. Byrnes, . L. Chandler,
C. E. .Isaac, P. Jones, Colonel G. V. Lansell, W. MacAulay, L. H. McBrien, A. J. Pittard, and R. C.

Rankin.

By Authority: .J J. GaurLEY, Government Printer. Melbourne
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Mr. PRESIDENT TARES THE CHAIR AT A QUARTER TOo FIVE 0’CLOCK.

LEGISLATIVE COUNCIL

Notices of Moton and Orders of /e Day.

No. b.

WEDNESDAY, 27tre APRIL, 1949.

Questions.

*]. The Hon. T. Harvey : To ask the Honorable the Commissioner of Public Works—

(¢) How many employees of the State Electricity Commission are paid a salary of £1,000
per annum.

(0) What are the names of those employees who are paid a salary of more than £1,000 per
annum and what is the amount paid to each.

(c) What are the names of the members of the Commission and what is the salary paid to each.

*9. The Hon. W. MacAuray : To ask the Honorable the Commissioner of Public Works—

(«) Have municipal rates been paid on properties purchased by the Soldier Settlement
Commission where actual settlement has not yet been made; if not, when will such
payments be made.

(b) Will such payments be made retrospective to the date of purchase.

*3. The Hon. T. Harvevy: To ask the Honorable the Commissioner of Public Wotks—

(@) What is the approximate number of gallons of milk received in the metropolitan area
daily.

(b) What is the approximate number of gallons of milk received in the metropolitan area
daily (i) from milk depots in the country, and (ii) from producers whose milk is carted
from the farm to the retail sellers.

*4. The Hon. T. Harvey : To ask the Honorable the Commissioner of Public Works—

(¢) What is— )

(i) the contract price per cubic yard of earth removed by horse teams; and

(ii) the cost per cubic yard of earth removed by mechanical methods and day labor
by employees of the State Rivers and Water Supply Commission—

in the construction of irrigation channels at Heyfield.
(b) What is the tender price per cubic yard for earth removing by mechanical methods for the
construction of these irrigation channels.

#5. The Hon. T. Harvey : To ask the Honorable the Commissioner of Public Works—How many (i)
passenger trains, and (ii) goods trains passed through Longwarry railway station on the 4th and
5th April, 1949, respectively.

Government Business.
ORDERS OF THE DAY :—
1. Tow~y anp Country Pranving (MetropOLITAN AREA) Bini—(Hon. J. 4. Kennedy)—Second
reading—Resumption of debate (Hon. W. J. Beckett).

2. Yorestry PULP anD Paper CoMPANY’S AFFORESTATION CONTRACTS BILL—(from Assembly—Hon.
4. G. Warner)—Second reading.

*3. MENTAL INsTITUTION BENEFITS BIni—(from Assembly—Hon. C. P. Gartside)—Second reading.

4. WronGs (TorT-rEASORS) Brr—(Hon. A. E. McDonald)—Second reading—Resumption of debate
(Hon. W. J. Beckett).

*5. Country Roaps (Financiav) Bin—(from Assembly—Hon. J. A. Kennedy)—Second reading.
*6. Horsuam Lanp Binr—(from Assembly—Hon. A. E. McDonald)—Second reading.

7. MinEs (AMeENDMENT) Biir—(Hon. J. A. Kennedy)—Second reading.

8. Stare DrveELoPMENT Birr—(Hon. A. G. Warner)—Second reading.

9. ST. GrorGE's HosprraL Brni—(from Assembly—Hon. C. P. Gartside)—Second reading.

HUGH B. JAMIESON, CLIFDEN EAGER,
Clerk of the Legislative Council. President,
* Notifications to which an asterisk (*) is prefized appear for the first time.
2357/49. (100 copies.)
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SESSIONAL COMMITTEES—SESSION 1949,

ELECTIONS AND QUALIFICATIONS.—(Appointed by Mr. President’s Warrant, 29th March, 1949).—The
Honorables W. J. Beckett, G. L. Chandler, Sir George Goudie, P. J. Kennelly, G. S. McArthur,
A. E. McDonald, and A. J. Pittard.
Starure Law Revision (JoinT).—(Appointed 29th March, 1949).—The Honorables A. M. Fraser,
Sir George Goudie, G. 8. McArthur, A. E. McDonald, F. M. Thomas, and D. J. Walters.
Stanpine OrDERs.—(Appointed 5th April, 1949).—The Honorables the President, Sir William Angliss,
W. J. Beckett, Sir Frank Clarke, A. M. Fraser, C. P. Gartside, Sir George Goudie, T. Harvey,
P. P. Inchbold, and J. H. Lienhop. :

House (Joint).—(Appointed 5th April, 1949).—The Honorables the President (ez officio), Sir William
Angliss, P. T. Byrnes, Sir Frank Clarke, P. J. Kennelly, and G. J. Tuckett.

LiBrarY (JoINT).—(Appointed 5th April, 1949).—The Honorables the President, P. J. Clarey, P. L.
Coleman, J. A. Kennedy, and R. C. Rankin.

PrINTING.—(Appointed 5th April, 1949).—The Honorables the President, P. T. Byrnes, G. L. Chandler,
C. E. Isaac, P. Jones, Colonel G. V. Lansell, W. MacAulay, L. H. McBrien, A. J. Pittard, and R. C.
Rankin.

By Authority: J. J. GourLEY, Government Printer. M=ibourne
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VICTORTIA.

LEGISLATIVE COUNCIL.

MINUTES OF THE PROCEEDINGS.

No. 5.

TUESDAY, 26te APRIL, 1949.

1. The President took the Chair and read the Prayer.

2. Messaces FrROM His ExcELLENCY THE LIEUTENANT-GOVERNOR.—The Honorable J. A. Kennedy
presented Messages from His Excellency the Lieutenant-Governor—

Informing the Council that he had, this day, given the Royal Assent to the undermentioned
Act presented to him by the Clerk of the Parliaments, viz. :—

Miners’ Phthisis (Treasury Allowances) Amendment Act.

Informing the Council that he had, this day, reserved for the signification of His Majesty’s
pleasure thereon the undermentioned Bill, presented to him by the Clerk of the
Parliaments, viz.: —

Governor’s Salary Bill.
3. HorsEaM LanD BirrL.—The President announced the receipt of a Message from the Assembly
transmitting a Bill intituled “An Act to provide for an Enlargement of the purposes of the

Reservation of certain Land at Horsham now reserved as a Site for a Race-course and other purposes
of public recreation ” and desiring the concurrence of the Coumcil therein.

On the motion of the Honorable A. E. McDonald, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

4. MenTaL INsTiTUTION BENEFITS BiLL.—The President announced the receipt of a Message from the
Assembly transmitting a Bill intituled “ An Act to authorize and approve the Execution by the
State of Victoria of an Agreement between the Commonwealth of Australia and the State of Victoria
relating to Mental Institution Benefits, and for other purposes” and desiring the concurrence of the
Council therein.

On the motion of the Honorable C. P. Gartside, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

5. Parers.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid
upon the Table by the Clerk :—

Cemeteries Acts—Certificate of the Minister of Health relating to the purchase or taking of
certain lands for the purposes of the Port Fairy Public Cemetery.

Fisheries Acts—Notices of intention to issue Proclamations—
To alter the restrictions on the use of certain nets in Port Phillip Bay.
To restrict the use of mesh or set nets in Western Port Bay.

Marketing of Primary Products Acts—
Chicory Marketing Board—Regulations—Travelling expenses.

Maize Marketing Board—Regulations—Fourteenth period of time for the computation
of or accounting for the net proceeds of the sale of maize.

Potato Marketing Board—Regulations—Poll of potato growers.
Public Service Act 1946—Amendment of Public Service (Public Service Board) Regulations—
Part II1I.—Salaries, Increments, and Allowances—

Professional Division—
Department of Agriculture.
Department of Health.

Temporary Employees—
Department of Agriculture.
Department of Health.

Teaching Service Act 1946—Amendment of Teaching Service (Teachers’ Tribunal) Regulations.
2356/49. (240 copies.)
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. MELBOURNE AND METROPOLITAN TrRAMWAYS (CHAIRMAN) BiLr.—This Bill was, according to Order

and after debate, read a second time and committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable P. P. Inchbold having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be transmitted to the Assembly with a Message desiring their concurrence
therein.

. MoruERCRAFT NURSEs BiLL.—The Order of the Day for the resumption of the debate on the

question, That this Bill be now read a second time, was read and, after further debate, the
question being put was resolved in the affirmative.—Bill read a second time and committed to
a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable P. P. Inchbold having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be transmitted to the Assembly with a Message desiring their concurrence
therein.

. CountrRY RoaDs (Financian) Brir.—The President announced the receipt of a Message from the

Assembly transmitting a Bill intituled ““ An Act o authorize the Raising of Money for Permanent
Works on State Highways, Tourists’ Roads and Forest Roads and to sanction the Issue and
Application for that purpose of the Money so raised or of Money in the State Loans Repayment Fund,
to amend the Country Roads Acts, and for other purposes” and desiring the concurrence of the
Council therein.

On the motion of the Honorable J. A. Kennedy, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

. PosTPONEMENT OF ORDER OF THE Day.—Ordered—That the consideration of Order of the Day,

Government Business, No. 3, be postponed until later this day.

Wroxes (Torr-FEASORS) BinL.—The Order of the Day for the second reading of this Bill having been
read, the Honorable A. E. McDonald moved, That this Bill be now read a second time.

The Honorable W. J. Beckett moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting.

And then the Council, at thirty-four minutes past Ten o’clock, adjourned until to-morrow.

HUGH B. JAMIESON,
Clerk of the Legislative Councal.

No. 6.

WEDNESDAY, 27te APRIL, 1949,

1. The President took the Chair and read the Prayer.

2. River Murray WaTERs BiL.—The President announced the receipt of a Message from the

Assembly transmitting a Bill intituled “ An Aet to ratify and approve an Agreement for the further
Variation of the Agreement entered into between the Prime Minister of the Commonwealth and the
Premiers of the States of New South Wales Victoria and South Australia respecting the River Murray
and Lake Victoria and other Waters and to amend the River Murray Waters Acts, and for other
purposes ”’ and desiring the concurrence of the Council therein.

On the motion of the Honorable A. G. Warner, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting.



25

:3. Parers.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid
upon the Table by the Clerk :—
Police Regulation Acts—Amendment of the Police Regulations.
Public Service Act 1946—Amendment of Public Service (Public Service Board) Regulations—

Part II.—Promotions and Transfers—Regulation 47a—General—Shorthand Writers
and Typists (Female).
Part III.—Salaries, Increments, and Allowances—
Technical and General Division—
Department of Health.
Department of Public Works.
General and Departments of Public Works, and Water Supply.
Temporary Employees—
Department of Health.
General and Departments of Chief Secretary, and Lands and Survey.
River Murray Waters Act 1915—Report of the River Murray Commission for the year
1947-48.

4, Tow~x AND CouNTRY Pranning (MeTroPOLITAN AREA) BinL.—The Order of the Day for the
resumption of the debate on the question, That this Bill be now read a second time, having been
read—

Debate resumed.
The Honorable P. P. Inchbold moved, That the debate be now adjourned.

Debate ensued.

Question—That the debate be now adjourned—put and resolved in the affirmative.

Ordered—That the debate be adjourned until the next day of meeting.

5. ForesTRY Purp AnD Paper CompaNY’S AFrORESTATION CoNTRACTS BiLL.—The Order of the Day
for the second reading of this Bill having been read, the Honorable A. G. Warner moved, That this
Bill be now read a second time.

The Honorable W. J. Beckett moved, That the debate be now adjourned.

Question—That the debate be now adjourned—put and resolved in the affirmative.

Ordered—That the debate be adjourned until the next day of meeting.

6. PosTPONEMENT OF ORDER OF THE DAyv.—Ordered—That the consideration of Order of the Day,
Government Business, No. 3, be postponed until later this day.

7. WronGs (TorT-FEASORS) BrL.—The Order of the Day for the resumption of the debate on the question,
That this Bill be now read a second time, was read and, after further debate, the question being
put was resolved in the affirmative.—Bill read a second time and committed to a Committee of
the whole.

House in Committee.

The President resumed the Chair; and the Honorable P. P. Inchbold having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be transmitted to the Assembly with a Message desiring their concurrence
therein.

.8. CountrYy Roaps (Financiar) Broo.—This Bill was, according to Order and after debate, read a
second time and committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable P. P. Inchbold having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the ‘

Council have agreed to the same without amendment.
‘9. HorseaM Lanp Binn.—This Bill was, according to Order and after debate, read a second time and
committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable P. P. Inchbold having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill
was read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

10. ApsournmeENT.—The Honorable J. A. Kennedy moved, by leave, That the Council, at its rising,
adjourn until Tuesday next.

Question—put and resolved in the affirmative.

And then the Council, at four minutes past Nine o’clock, adjourned until Tuesday next.

HUGH B. JAMIESON,
Clerk of the Legislative Council.

By Authority: J. J. GOURLEY, Government Printer, Melbourne.
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Mg. PRESIDENT TAKES THE CHAIR AT A QUARTER TO FIVE 0’CLOCE.

LEGISLATIVE COUNCIL

Notices of Motion and Orders of the Day.

No 6.

TUESDAY, 3rp MAY, 1949.

. Government Business.
ORDERS OF THE DAy :—
. MentaL INsTITUTION BENEFITS BirL—(from Adssembly—Hon. C. P. Gartside)—Second reading.

. Mines (AMENDMENT) Binr—(Hon. J. A. Kennedy)—Second reading.

[N

3. ForestrY PuLP AND PaPER CoMPANY’S AFFORESTATION CoNTRACTS BILi—(from Assembly—Hon.
A. G. Warner)—Second reading—Resumption of debate (Hon. W. J. Beckett).

4. Town axp CountrRYy Pranwine (METROPOLITAN AREA) Biui—(Hon. J. 4. Kennedy)—Second
reading—Resumption of debate (Hon. P. P. Inchbold).

*5. RivEr MurraYy WATERS BrLr—(from Assembly—Hon. A. G. Warner)—Second reading.
6. StaTE DEvELOPMENT Biri—(Hon. 4. G. Warner)—Second reading.
7. St. Georer’s HospItaL Biri—(from Assembly—Hon. C. P. Gartside)—Second reading.
HUGH B. JAMIESON, ' CLIFDEN EAGER,
Clerk of the Legislative Council. President.

* Notifications to which an asterisk (*) is prefixed appear for the first time.

MEETING OF SELECT COMMITTEE

Wednesday, 4th May.

House (Joint)—At a quarter to Two o’clock.

SESSIONAL COMMITTEES—SESSION 1949.

ELEcTIONS AND QUALIFICATIONS.—(Appointed by Mr. President’s Warrant, 29th March, 1949).—The
Honorables W. J. Beckett, G. L. Chandler, Sir George Goudie, P. J. Kennelly, G. 8. McArthur,
A. E. McDonald, and A. J. Pittard.

Srature Law RevisioN (Joint).—(Appointed 29th March, 1949).—The Honorables A. M. Fraser,
Sir George Goudie, G. S. McArthur, A. E. McDonald, F. M. Thomas, and D. J. Walters.

StanpiNg OrDERS.—(Appointed 5th April, 1949)—The Honorables the President, Sir William Angliss,
"W. J. Beckett, Sir Frank Clarke, A. M. Fraser, C. P. Gartside, Sir George Goudie, T. Harvey,
P. P. Inchbold, and J. H. Lienhop.

House (Joint).—(Appointed 5th April, 1949).—The Honorables the President (ex officio), Sir William
Angliss, P. T. Byrnes, Sir Frank Clarke, P. J. Kennelly, and G. J. Tuckett.

Lisrary (JornT).—(Appointed 5th April, 1949).—The Honorables the President, P. J. Clarey, P. L.
Coleman, J. A. Kennedy, and R. C. Rankin.

PrinTiNG.—(Appointed 5th April, 1949).—The Honorables the President, P. T. Byrnes, G. L. Chandler,
C. E. Isaac, P. Jones, Colonel G. V. Lansell, W. MacAulay, L. H. McBrien, A. J. Pittard, and R. C.
Rankin.

By Authority: J. J. GourLEy, Government Printer, Melbourne
2357/49. (100 copies.)



Mz. PRESIDENT TAKES THE CHAIR AT A QUARTER To FIVE O’CLOCK.

LEGISLATIVE COUNCIL

Notices of Motion and Orders of the Day.

WEDNESDAY, 4t MAY, 1949.

Government Business.
ORDERS OF THE DAY :—

1. Towy anxD CouNTRY PraNNING (METROPOLITAN AREA) Brur—(Hon. J. 4. Kennedy)—Second
reading—Resumption of debate (Hon. P. J. Clarey).

2. ForesTRY PULP AND PAPER CoMPANY’S AFFORESTATION CONTRACTS Biri—(from Assembly—Hon.
A. G. Warner)—Second reading—Resumption of debate (Hon. W. J. Beckett).

3. River MurraYy WATERs BiuL—(from Assembly—Hon. A. G. Warner)—Second reading.

*4 Srate Erectricity CommissioN (CHAIRMAN) Briri—(from Assembly—Hon. A. E. McDonald)—
Second reading.

5. StaTE DEVELOPMENT Brir—(Hon. 4. G. Warner)—Second reading.
6. S1. GEORGE’S HospITAL BiLL—(from Assembly—Hon. C. P. Gartside)—Second reading.

TUESDAY, 10tz MAY.

Government Business.
OrDER OF THE DAy :(—
1. Mines (AMENDMENT) BiL—(Hon. J. A. Kennedy)—Second reading—Resumption of debate (Hon.

P. J. Clarey).
HUGH B. JAMIESON, CLIFDEN EAGER,
Clerk of the Legislative Council. President.

* Notifications to which an asterisk (*) is prefizxed appear for the first time.

SESSIONAL COMMITTEES—SESSION 1949.

ELrcTioNs AND QUALIFICATIONS.—(Appointed by Mr. President’s Warrant, 29th March, 1949).—The
Honorables W. J. Beckett, G. L. Chandler, Sir George Goudiet, P. J. Kennelly, G. S. McArthur,
A. E. McDonald, and A. J. Pittard.
Statute Law REevisioNn (JoIint).—(Appointed 29th March, 1949).—The Honorables A. M. Fraser,
Sir George Goudief, G. 8. McArthur, A. E. McDonald, F. M. Thomas, and D. J. Walters.
Stanpine OrpERs.—(Appointed Sth April, 1949).—The Honorables the President, Sir William Angliss,
W. J. Beckett, Sir Frank Clarke, A. M. Fraser, C. P. Gartside, Sir George Goudief, T. Harvey,
P. P. Inchbold, and J. H. Lienhop.

House (Jomnt).—(Appointed 5th April, 1949).—The Honorables the President (ex officio), Sir William
Angliss, P. T. Byrnes, Sir Frank Clarke, P. J. Kennelly, and G. J. Tuckett.

LiBrary (JoinT).—(Appointed 5th April, 1949).—The Homnorables the President, P. J. Clarey, P. L.
Coleman, J. A. Kennedy, and R. C. Rankin.

PrInTING.—(Appointed 5th April, 1949).—The Honorables the President, P. T. Byrnes, G. L. Chandler,
C. E. Isaac, P. Jones, Colonel G: V. Lansell, W. MacAulay, L. H. McBrien, A. J. Pittard, and R. C.

Rankin.
1 Died 30th April, 1949.

By Authority: J. J. GourLEY. Government Printer, Melbourne
2357/49. (100 copies.)
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VICTORIA.

LEGISLATIVE - COUNCIL

MINUTES OF THE PROCEEDINGS.

No. 7.

TUESDAY, 3rp MAY, 1949.

1. The President took the Chair and read the Prayer.

2. Tae Late HonoraBre Sir Georee Louis Goupie.—The Honorable J. A. Kennedy moved, by
leave, That this House place on record its deep regret at the death of the Honorable Sir George
Louis Goudie, one of the Members for the North-Western Province, and a former Minister of the
Crown, and its keen appreciation of the long and valuable services rendered by him to the
Parliament and the people of Victoria.

And other Honorable Members and the President having addressed the House—

The question was put, and Honorable Members signifying their assent by rising in their places,
unanimously resolved in the affirmative.

3. ApjourNMENT.—The Honorable J. A. Kennedy moved, That the House, out of respect to the
memory of the late Honorable Sir George Louis Goudie, do now adjourn until a quarter to Eight
o’clock this day.

Question—put and resolved in the affirmative.

And then the Council, at twenty-seven minutes past Five o’clock, adjourned until a quarter to Eight
o’clock this day.

1. The President resumed the Chair.

2. State ErecTrIciTY CommissioN (CHAIRMAN) Birr.—The President announced the receipt of a Message
from the Assembly transmitting a Bill intituled ““ An Act to amend Section Eight of the  State
Electricity Commassion Act 1928 and desiring the concurrence of the Council therein.

On the motion of the Honorable A. E. McDonald, the Bill transmitted by the foregoing Message
was read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

3. Parers.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid
upon the Table by the Clerk :—

Land Act 1928—Certificate of the Minister of Public Instruction relating to the proposed
compulsory resumption of land for the purpose of a school at Stawell.
Public Service Act 1946—Amendment of Public Service (Public Service Board) Regulations—
Part III.—Salaries, Increments, and Allowances—Temporary Employees—
Department of Chief Secretary.
Department of Water Supply.
Part V.—Travelling Expenses—Reimbursement for use of Motor Car, Motor Cycle
or Bicyecle.

Stum Reclamation and Housing Act 1938—Report of the Housing Commission for the year
194647, ;

4. MextaL InstiTuTioN Benerirs Bror.—This Bill was, according to Order and after debate, read
a second time and committed to a Committee of the whole.
House in Committee.
The President resumed the Chair; and the Honorable P. P. Inchbold having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

2356 /49 (240 copies.)
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5. Mines (AMENDMENT) BiirL.—The Order of the Day for the second reading of this Bill having been
read, the Honorable J. A. Kennedy moved, That this Bill be now read a second time.

Debate ensued.

The Honorable P. J. Clarey moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until Tuesday next.

6. PosTPONEMENT OF ORDER OF THE Day.—Ordered—That the consideration of Order of the Day,
(Government Business, No. 3, be postponed until later this day.

7. Town aND CounTrY Pranning (METROPOLITAN AREA) Biur.—The Order of the Day for the resumption
of the debate on the question, That this Bill be now read a second time, having been read—

Debate resumed.

The Honorable P. J. Clarey moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting.

And then the Council, at forty-four minutes past Ten o’clock adjourned until to-morrow.

HUGH B. JAMIESON,
Clerk of the Legislative Council.

No. 8.

WEDNESDAY, 4ts MAY, 1949.

. The President took the Chair and read the Prayer.
. Paper.—The following Paper, pursuant to the direction of an Act of Parliament, was laid upon
the Table by the Clerk :—

Land Act 1928—Schedule of Country Lands proposed to be sold by public auction.
. Towx anp CounTRY Pranving (MeTropoLITAN AREA) Brir.—The Order of the Day for the
resumption of the debate on the question, That this Bill be now read a second time, was read and,

after further debate, the question being put was resolved in the affirmative.—Bill read a second time
and committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable P. P. Inchbold having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be transmitted to the Assembly with a Message desiring their concurrence
therein.

. ForesTry Purp aND PapErR ComPANY’S AFFORESTATION CoNTRACTS BILL.—The Order of the Day
for the resumption of the debate on the question, That this Bill be now read a second time, was
read and, after further debate, the question being put was resolved in the affirmative.—Bill read a
second time and committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable P. P. Inchbold reported that the Committee
had made progress in the Bill, and asked leave to sit again.

Resolved—That the Council will, on the next day of meeting, again resolve itself into the said
Committee. :

. ApsournmENT.—The Honorable J. A. Kennedy moved, by leave, That the Council, at its rising,
adjourn until Tuesday next.

Question—put and resolved in the affirmative.

The Honorable J. A. Kennedy moved, That the House do now adjourn.

Debate ensued.

Question—put and resolved in the affirmative.

And then the Council, at seventeen minutes past Eleven o’clock, adjourned until Tuesday next.

HUGH B. JAMIESON,
Clerk of the Legislative Council.

By Aulhority: J. J. GOURLEY, Government Printer, Melbourne.



MRr. PRESIDENT TAKES THE CHAIR AT A QUARTER To FIVE 0’CLOCK.

LEGISLATIVE COUNCIL

Notwes of Motion and Orders of the Day.

No. 8.

TUESDAY, 10t MAY, 1949.

Government Busimess.
ORDERS OF THE DAY :(—

1. ForesTRY PULP AND PapErR CoMPANY’S AFFORESTATION CONTRACTS BILL—(from Assembly—Hon.
A. G. Warner)—To be further considered in Committee.

2. State ErectrIcITY CoMMIssION (CHAIRMAN) Biri—(from Assembly—Hon. A. E. McDonald)—
Second reading.

3. River MurraYy WaTeERrs Bini—(from Assembly—Hon. A. G. Warner)—Second reading.

4. Mixes (AMENDMENT) Bini—(Hon. J. A. Kennedy)—Second reading—Resumption of debate (Hon.
P. J. Clarey).

5. State DEveELOPMENT BirL—(Hon. 4. G. Warner)—Second reading.

6. St. GEORGE’s HospITAL BiLi—(from Assembly—Hon. C. P. Gartside)—Second reading.

HUGH B. JAMIESON, CLIFDEN EAGER,
Clerk of the Legislative Council. President.

SESSIONAL COMMITTEES—SESSION 1949.

ErecTioNs AND QuaLIFTcATIONS.—(Appointed by Mr. President’s Warrant, 29th March, 1949).—The
Honorables W. J. Beckett, G. L. Chandler, Sir George Goudiet, P. J. Kennelly, G. S. McArthur,
A. E. McDonald, and A. J. Pittard.

Statrure Law REvision (Joint).—(Appointed 29th March, 1949).—The Honorables A. M. Fraser,
Sir George Goudiet, G. S. McArthur, A. E. McDonald, F. M. Thomas, and D. J. Walters.

Stanpine OrDERS.—(Appointed 5th April, 1949).—The Honorables the President, Sir William Angliss,
W. J. Beckett, Sir Frank Clarke, A. M. Fraser, C. P. Gartside, Sir George Goudiet, T. Harvey,
P. P. Inchbold, and J. H. Lienhop.

House (Jornt).—(Appointed 5th April, 1949)—The Honorables the President (ex officio), Sir William
Angliss, P. T. Byrnes, Sir Frank Clarke, P. J. Kennelly, and G. J. Tuckett.

Lisrary (JoiNT).—(Appointed 5th April, 1949).—The Honorables the President, P. J. Clarey, P. L.
Coleman, J. A. Kennedy, and R. C. Rankin.

PrinTiNG.—(Appointed 5th April, 1949).—The Honorables the President, P. T. Byrnes, G. L. Chandler,
C. E. Isaac, P. Jones, Colonel G. V. Lansell, W. MacAulay, L. H. McBrien, A. J. Pittard, and R. C.

Rankin,
t Died 30th April, 1949.

By Authority: J. J. GourLEY, Government Printer, Melbourne.
2357 /49. (100 copies.)



Mr. PrESIDENT TARKES THE CHAIR AT A QUARTER TOo FIVE 0’CLOCK.

LEGISLATIVE COUNCIL

Notwces of Motwn and Orders of the Day.

No. 9.

WEDNESDAY, llte MAY, 1949.

Government Bustness.
Notice or MoTioN :(—

*1. The Hon. J. A. Kexnepy : To move, That so much of the Sessional Orders as provides that on
Wednesday in each week Private Members’ business shall take precedence of Government business
and that no new business be taken after half-past Ten o’clock be suspended during the present
month and that during the present month Government business shall take precedence of all other
business and new business may be taken at any hour.

ORrDERS OF THE Day :—

1. River MurraY WaTERS Birr—(from Assembly—Hon. A. G. Warner)—Second reading—Resumption
of debate (Hon. A. M. Fraser).

*2. CriMes Bir—(from Assembly—Hon. 4. E. McDonald)—Second reading.
*3. SoLDIER SETTLEMENT Brii—(from Assembly—Hon. A. G. Warner)—Second readifng.
4. State DEvELoPMENT Bir—(Hon. 4. G. Warner)—Second reading.

5. St. Georer’s HospItaL Bior—( from Assembly—Hon. C. P. Gartside)—Second reading.

HUGH B. JAMIESON, | CLIFDEN EAGER,
Clerk of the Legislative Council. President.

* Notifications to which an asterisk (*). s prefized appear for the first tume.

SESSIONAL COMMITTEES—SESSION 1949.

EiEcTIONS AND QUALIFICATIONS.—(Appointed by Mr. President’s Warrant, 29th March, 1949).—The
Honorables W. J. Beckett, G. L. Chandler, Sir George Goudief, P. J. Kennelly, G. 8. McArthur,
A. E. McDonald, and A. J. Pittard. )

Starure Law Reviston (Jornt).—(Appointed 29th March, 1949).—The Honorables A. M. Fraser, .
Sir George Goudiet, G. S. McArthur, A. E. McDonald, F. M. Thomas, and D. J. Walters.

Stanpine OrDERS.—(Appointed 5th April, 1949).—The Honorables the President, Sir William Angliss,
W. J. Beckett, Sir Frank Clarke, A. M. Fraser, C. P. Gartside, Sir George Goudief, T. Harvey,
P. P. Inchbold, and J. H. Lienhop.

House (Jornt).—(Appointed 5th April, 1949).—The Honorables the President (ex officio), Sir William
Angliss, P. T. Byrnes, Sir Frank Clarke, P. J. Kennelly, and G. J. Tuckett.

LiBrary (JoInt).—(Appointed 5th April, 1949).—The Honorables the President, P. J. Clarey, P. L.
Coleman, J. A. Kennedy, and R. C. Rankin.

PrixtiNG.—(Appointed 5th April, 1949).—The Honorables the President, P. T. Bymes,'G. L. Chandler,
C. E. Isaac, P. Jones, Colonel G. V. Lansell, W. MacAulay, L. H. McBrien, A. J. Pittard, and R. C.

Rankin.
+ Died 30th April, 1949.

By Authority: J. J. GOoURLEY, Government Printer, Melbourre
2357/49 (100 copies.)
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VICTORIA.

LEGISLATIVE COUNCIL.

MINUTES OF THE PROCEEDINGS.

No. 9.

TUESDAY, 10ta MAY, 1949.

1. The President took the Chair and read the Prayer.

2. Mpssage FroM His Exceiprency THE LIEUTENANT-GOVERNOR.—The Honorable J. A. Kennedy
presented a Message from His Excellency the Lieutenant-Governor informing the Council that
he had, this day, given the Royal Assent to the undermentioned Acts presented to him by the
Clerk of the Parliaments, viz. :—

Country Roads (Financial) Act. -
Horsham Land Act.

3. CrmMes Birr.—The President announced the receipt of a Message from the Assembly transmitting
a Bill intituled ““ An Act to amend the Law relating to Crimes and Criminal Offenders ”’ and desiring
the concurrence of the Council therein.

On the motion of the Honorable A. E. McDonald, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

4. SoLDIER SETTLEMENT BiLL.—The President announced the receipt of a Message from the Assembly

transmitting a Bill intituled “ dn Adct to amend the Soldier Settlement Acts” and desiring the
concurrence of the Council therein.

On the motion of the Honorable A. G. Warner, the Bill transmitted by the foregoing Message was

read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

5. Papers.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid
upon the Table by the Clerk :—

Public Service Act 1946—Amendment of Public Service (Public Service Board) Regulations—

Part II.—Promotions and Transfers—Department of Health—Regulation 46a.
Part III.—Salaries, Increments, and Allowances—
Administrative Division—Department of Treasurer.
Professional Division—
Department of Lands and Survey.
Department of State Forests.

Technical and General Division—

Department of Health.

Departments of Public Instruction and Agriculture.
Temporary Employees—

Department of Agriculture {two papers).

Department of Labour.

Department of Public Instruction (two papers).

Departments of Public Instruction and Water Supply.

Teaching Service Act 1946—Amendment of Teaching Service (Teachers’ Tribunal) Regulations
(three papers).

6. PosTrONEMENT OF ORDER OF THE Day.—Ordered—That the consideration of Order of the Day,
Government Business, No. 1, be postponed until later this day.

7. StatE Eugctricrry ComwmissioN (CHAIRMAN) Binn.—This Bill was, according to Order and after
debate,’ read a second time and committed to a Committee of the whole.
House in Committee.

The President resumed the Chair; and the Honorable P. P. Inchbold having reported that the

Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill
was read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

2356 /49, (240 copies.)
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8. ForesTrRY PUuLP AND PAPER CoMPANY’S AFFORESTATION CoNTRACTS Binr.—The Order of the Day
for the further consideration of this Bill in Committee of the whole having been read, the President
left the Chair.

House in Committee.

The President resumed the Chair; and the Honorable P. P. Inchbold having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill
was read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Couneil
have agreed to the same without amendment.

9. River Murray WatTERs Brur.—The Order of the Day for the second reading of this Bill having been
read, the Honorable A. G. Warner moved, That this Bill be now read a second time.

Debate ensued.

The Honorable A. M. Fraser moved, That the debate be now adjourned.

Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting.

10. Mines (AMENDMENT) Birr.—The Order of the Day for the resumption of the debate on the question,

That this Bill be now read a second time, was read and, after further debate, the question being
put was resolved in the affirmative.—Bill read a second time and committed to a Committee of
the whole.

House in Committee.

The President resumed the Chair; and the Honorable P. P. Inchbold having reported that the
Committee had agreed to the Bill with an amendment, the House ordered the Report to be taken
into consideration this day, whereupon the House adopted the Report, and the Bill was read a
third time and passed. -

Ordered—That the Bill be transmitted to the Assembly with a Message desiring their concurrence
therein.

And then the Council, at fifty minutes past Ten o’clock, adjourned until to-morrow.

HUGH B. JAMIESON,
Clerk of the Legislative Council.

No. 10.
WEDNESDAY, 1lta MAY, 1949,

. The President took the Chair and read the Prayer.

2. ConsoLipaTED REVENUE BinL.—The President announced the receipt of a Message from the Assembly
transmitting a Bill intituled *“ An Act to apply out of the Consolidated Revenue the sum of Six million
and fifty-four thousand nine hundred and twenty-sic pounds to the service of the year One thousand nine

hundred and forty-nine and One thousand nine hundred and fifty ” and desiring the concurrence of
the Council therein.

On the motion of the Honorable J. A. Kennedy, the Bill transmitted by the foregoing Message was

read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

. MeLBOURNE AXD METROPOLITAN TRAMWAYS (CHAIRMAN) BILL.—The President announced the receipt

of a Message from the Assembly acquainting the Council that they have agreed to this Bill without
amendment.

. Paper.—The following Paper, pursuant to the direction of an Act of Parliament, was laid upon the
Table by the Clerk :—

Public Service Act 1946—Amendment of Public Service (Public Service Board) Regulations—

Part JII.—Salaries, Increments and Allowances—Professional Division—Department of
Law.

. ALTERATION OF SESSIONAL ORDERS.—The Honorable J. A. Kennedy moved, That so much of the
Sessional Orders as provides that on Wednesday in each week Private Members® business shall take
precedence of Government business and that no new business be taken after half-past Ten o’clock
be suspended during the present month and that during the present month Government business
shall take precedence of all other business and new business may be taken at any hour.
Debate ensued.

Question—put and resolved in the affirmative.
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6. River MurraYy WaTERs BiLr.—The Order of the Day for the resumption of the debate on the
question, That this Bill be now read a second time, was read and, after further debate, the

question being put was resolved in the affirmative.—Bill read a second time and committed to a
Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable P. P. Inchbold having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

7. Crimes Briz.—The Order of the Day for the second reading of this Bill having been read, the
Honorable A. E. McDonald moved, That this Bill be now read a second time.

The Honorable W. J. Beckett moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting.

8. Sorpier SETTLEMENT BiLL.—The Order of the Day for the second reading of this Bill having been
read, the Honorable A. G. Warner moved, That this Bill be now read a second time.

The Honorable W. J. Beckett moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting.

9. ADJOURNMEN'i‘.——-—The Honorable J. A. Kennedy moved, by leave, That the Council, at its rising,
adjourn until Tuesday next.

Debate ensued.

Question—put and resolved in the affirmative.

The Honorable J. A. Kennedy moved, That the House do now adjourn.
Debate ensued.

Question—put and resolved in the affirmative.

And then the Council, at nineteen minutes past Nine o’clock, adjourned until Tuesday next.

HUGH B. JAMIESON,
Clerk of the Legislative Couneil.

By Authority: J. J. Gourtey, Guvernment P.rinter, Melbourne
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MRr. PRESIDENT TARES THE CHAIR AT A QUARTER To FIVE 0’CLOCK.

LEGISLATIVE COUNCIL

Notwces of Motwn and Orders of the Day.

No. 10.

, TUESDAY, 17t MAY, 1949.
Government Business.
Norice or MoTioN :—

*1. The Hon. J. A. KeNNEDY : To move, That so much of the Sessional Orders as provides that the
hour of meeting on Wednesday and Thursday in each week shall be half-past Four o’clock be
suspended during the present month, and that during the present month the Council shall meet
on Wednesday and Thursday in each week at Two o’clock.

ORrDERS OF THE Day:—
*1. ConsoLIDATED REvENUE Birr—(from Assembly—Hon. J. A. Kennedy)—Second reading.

2. SOLDIER SETTLEMENT BiLL—(from Assembly—Hon. A. G. Warner)—Second reading—Resumption
of debate (Hon. W. J. Beckett).

3. Crives Biu—(from Assembly—Hon. A. E. McDonald)—Second reading—Resumption of debate
(Hon. W. J. Beckett).

4. State DEvELOPMENT BiL—(Hon. 4. G. Warner)—Second reading.

5. St. GEORGE’s HoSPITAL BiLL—(from Assembly—Hon. C. P. Gartside)—Second reading.

HUGH B. JAMIESON, CLIFDEN EAGER,
Clerk of the Legislative Council. President.

* Notifications to which an asterisk (*) is prefized appear for the first time.

SESSIONAL COMMITTEES—SESSION 1949.

ELECTIONS AND QUALIFICATIONS.—(Appointed by Mr. President’s Warrant, 29th March, 1949).—The
Honorables W. J. Beckett, G. L. Chandler, Sir George Goudief, P. J. Kennelly, G. S. McArthur,
A. E. McDonald, and A. J. Pittard.

Starute Law REevision (Joint).—(Appointed 29th March, 1949).—The Honorables A. M. Fraser,
Sir George Goudie}, G. S. McArthur, A. E. McDonald, F. M. Thomas, and D. J. Walters.

Sranpine OrDERS.—(Appointed 5th April, 1949).—The Honorables the President, Sir William Angliss,
W. J. Beckett, Sir Frank Clarke, A. M. Fraser, C. P. Gartside, Sir George Goudief, T. Harvey,
P. P. Inchbold, and J. H. Lienhop.

House (Joint).—(Appointed 5th April, 1949).—The Honorables the President (ex officio), Sir William
Angliss, P. T. Byrnes, Sir Frank Clarke, P. J. Kennelly, and G. J. Tuckett.

Lisrary (Joint).—(Appointed 5th April, 1949).—The Honorables the President, P. J. Clarey, P. L.
Coleman, J. A. Kennedy, and R. C. Rankin.

Printine.—(Appointed 5th April, 1949).—The Honorables the President, P. T. Byrnes, G. L. Chandler,

C. E. Isaac, P. Jones, Colonel G. V. Lansell, W. MacAulay, L. H. McBrien, A. J. Pittard, and R. C.
Rankin.

% Died 30th April, 1949.

By Authority: J. J. GOURLEY, Government Printer, Melbourne
2357/49 (100 copies.)
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MR. PRESIDENT TaKES THE CHAIR AT 4 QUARTER PAST TWO 0’CLOCK.

LEGISLATIVE COUNCIL

Notwces of Motion and Orders of t/ie Day.

No. 11.

WEDNESDAY, 18t MAY, 1949,

Question.

*1. The Hon. P. Jones: To ask the Honorable the Commissioner of Public Works—
(e) How many State primary schools are there in the metropolitan area.
(b) How many of such schools are provided with central heating.

Government Business.
ORDERS OF THE DAy :—

*1. RovaL Commission (Communist ParTY) Brui—(from Assembly—Hon. J. A. Kennedy)—Second
reading—Resumption of debate (Hon. P. T. Byrnes).

*2. AcricurTurAL EpuvcaTion Bini—(from Assembly—Hon. C. P. Gartside)—Second reading.

*3. SHEARERS AcCOMMODATION Binr—(from Assembly—Hon. A. E. McDonald)—Second reading—
Resumption of debate (Hon. P. T. Byrnes).

*4, WaTER BiLi—(from dssembly—Hon. C. P. Gartside)—Second reading.

5. CriMes Bini—(from Assembly—Hon. A. E. McDonald)—Second reading—Resumption of debate
(Hon. W. J. Beckett).

6. StaTe DEVELOPMENT BirL—(Hon. 4. G. Warner)—Second reading.

7. S1. GeoreE’s HosprraL BiLr—(from Assembly—Hon. C. P. Gartside)—Second reading.

HUGH B. JAMIESON, CLIFDEN EAGER,
Clerk of the Legislative Council. President.

* Notifications to which an asterisk (*) ts prefized appear for the first time.

SESSIONAL COMMITTEES—SESSION 1949.

ELECTIONS AND QUALIFICATIONS.—(Appointed by Mr. President’s Warrant, 29th March, 1949).—The
Honorables W. J. Beckett, G. L. Chandler, Sir George Goudiet, P. J. Kennelly, G. S. McArthur,
A. E. McDonald, and A. J. Pittard.
Statute Law Reviston (Joint).—(Appointed 29th March, 1949).—The Honorables A. M. Fraser,
Sir George Goudief, G. S. McArthur, A. BE. McDonald, F. M. Thomas, and D. J. Walters.
StanpING ORDERS.—(Appointed 5th April, 1949).—The Honorables the President, Sir William Angliss,
W. J. Beckett, Sir Frank Clarke, A. M. Fraser, C. P. Gartside, Sir George Goudiet, T. Harvey,
P. P. Inchbold, and J. H. Lienhop.

House (Joint).—(Appointed 5th April, 1949).—The Honorables the President (ex officio), Sir William
Angliss, P. T. Byrnes, Sir Frank Clarke, P. J. Kennelly, and G. J. Tuckett.

LierarY (JoinT).—(Appointed 5th April, 1949).—The Honorables the President, P. J. Clarey, P. L.
Coleman, J. A. Kennedy, and R. C. Rankin.

PriNTING.—(Appointed 5th April, 1949).—The Honorables the President, P. T. Byrnes, G. L. Chandler,
C. E. Isaac, P. Jones, Colonel G. V. Lansell, W. MacAulay, L. H. McBrien, A. J. Pittard, and R. C.

Rankin.
T Died 30th April, 1949.

By Authority: J. J. GOURLEY, Government Printer, Melbourne
2357/49. (100 copies.)



MRr. PRESIDENT TAKES THE CHAIR AT A QUARTER PAST TWO 0’CLOCK.

LEGISLATIVE COUNCIL

e

Notwces of Motion and Orders of the Day.

No. 12,

THURSDAY, 19t MAY, 1949.

Question.

*1. The Hon. A. M. Fraser: To ask the Honorable the Commissioner of Public Works—
In how many actions for damages for loss and injuries sustained in road accidents have

the damages been ascertained by the Prothonotary of the Supreme Court since the 1st November,
1948.

Government Business.

ORDERS OF THE DAY :—

1. Crmes Biui—(from Assembly—Hon. A. E. McDonald)—Second reading—Resumgption of debate

(Hon. W. J. Beckett).

*2. Corrinewoop (UnmprovED RaTING Porr) Bini—(from Assembly—Hon. J. A. Kennedy)—Second
reading. :

3. State DEVELOPMENT Biri—(Hon. 4. G. Warner)—Second reading.

4. St1. GeoreE’s HospiTaL Biui—(from Assembly—Hon. C. P. Gartside)—Second reading.

HUGH B. JAMIESON, CLIFDEN EAGER,
Clerk of the Legislative Council. President.

* Notifications to which an asterisk (*) is prefixred appear for the first time.

SESSIONAL COMMITTEES—SESSION 1949.

ELrEcTIONS AND QUALIFICATIONS.—(Appointed by Mr. President’s Warrant, 29th March, 1949).—The
Honorables W. J. Beckett, G. L. Chandler, Sir George Goudiet, P. J. Kennelly, G. S. McArthur,
A. E. McDonald, and A. J. Pittard.

StaTUTE LAW REvVISION (JoINT).—(Appointed 29th March, 1949).—The Honorables A. M. Fraser,
Sir George Goudiet, G. S. McArthur, A. E. McDonald, F. M. Thomas, and D. J. Walters.

SraNDING ORDERS.—(Appointed 5th April, 1949).—The Honorables the President, Sir William Angliss,
W. J. Beckett, Sir Frank Clarke, A. M. Fraser, C. P. Gartside, Sir George Goudief, T. Harvey,
P. P. Inchbold, and J. H. Lienhop.

House (Joint).—(Appointed 5th April, 1949).—The Honorables the President (ex officio), Sir William
Angliss, P. T. Byrnes, Sir Frank Clarke, P. J. Kennelly, and G. J. Tuckett.

LiBrary (JoinT).—(Appointed 5th April, 1949).—The Honorables the President, P. J. Clarey, P. L.
Coleman, J. A. Kennedy, and R. C. Rankin.

PrinTing.—(Appointed 5th April, 1949).—The Honorables the President, P. T. Byrnes, G. L. Chandler,
C. E. Isaac, P. Jones, Colonel G. V. Lansell, W. MacAulay, L. H. McBrien, A. J. Pittard, and R. C.
Rankin.

 Died 30th April, 1949.

By Authority: J. J. GeURLEY, Government Printer, Melbourne.
2357 /49. (100 copies.)
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VICTORIA.

LEGISLATIVE COUNCIL.

MINUTES OF THE PROCEEDINGS.

No. 11.

TUESDAY, 17t MAY, 1949.

1. The President took the Chair and read the Prayer.

2. Messace Froy His ExcEriENcy THE LieUTENANT-GovERNOR.—The Honorable J. A. Kennedy
presented a Message from His Excellency the Lieutenant-Governor informing the Council that
he had, on the 16th instant, given the Royal Assent to the undermentioned Act presented to

him by the Clerk of the Parliaments, viz. :—
Mental Institution Benefits Act.

3. Rovar CommissioN (CommunisT ParrY) BiiL.—The President announced the receipt of a Message
from the Assembly transmitting a Bill intituled “ An Act relating to a Royal Commission to inquire
into and report upon the Origins, Aims, Objects and Funds of the Communist Party tn Victoria and
the Operations and Activities in Victoria of that Party and Members thereof and Organizations and

~ Persons associated therewith” and desiring the concurrence of the Council therein. :

< . On the motion of the Honorable J. A. Kennedy, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and, by leave and after debate, to be read a second
time later this day. ‘ .

4. SHEARERS ACCOMMODATION BriL.—The President announced the reéeipt of a Meséage from the
Assembly transmitting a Bill intituled *“An Act to consolidate and amend the Law relating to
-~ Shearers Accommodation ” and desiring the concurrence of the Council therein.
. On the motion of the Honorable A. E. McDonald, the Bill transmitted by the foregoing Message
was read 4 first time and ordered to be printed and, by leave, to be read a second time later this
day. Bl _
5. Parers.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid

upon the Table by the Clerk :— i :
Marketing of Primary Products Acts—Regulations—Potato Marketing Board—Poll of
potato growers. ,
" Public Service Act 1946—Amendment of Public Service (Public Service Board) Regulations—
Part II1.—Salaries, Increments, and Allowances—
Technical and General Division—Department of Treasurer (two papers).
Temporary Employees—Department of Treasurer.

State Development Act 1941—Report of the State Development Committee on the Geelong
District Water Supply.

6. ALTERATION OF SEssioNAL OrRDERS.—The Honorable J. A. Kennedy moved, That so much of the
Sessional Orders as provides that the hour of meeting on Wednesday and Thursday in each week
shall be half-past Four o’clock be suspended during the present month, and that during the present
month the Council shall meet on Wednesday and Thursday in each week at Two o’clock.

Debate ensued.
Question—put and resolved in the affirmative.

2356 /49. (240 Copies.)
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7. CoxsoLpaTED Revenve Bri.—This Bill was, according to Order and after debate, read a second
time and committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable P. P. Inchbold having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the. Bill
was read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

8. SoLpiER SETTLEMENT Brir.—The Order of the Day for the resumption of the debate on the
question, That this Bill be now read a second time, was read and, after further debate, the

question being put was resolved in the affirmative.—Bill read a second time and committed to a
Committee of the whole.

House in Committee.
And the Council having continued to sit until after Twelve of the clock—

WEDNESDAY, 18te MAY, 1949.

The President resumed the Chair; and the Honorable P. P. Inchbold having reported that the

Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquamtmg them that the
Council have agreed to the same without amendment.

9. Rovar CommissioN (CommunisT ParTy) Birr.—The Order of the Day for the second reading of this
Bill having been read, the Honorable J. A. Kennedy moved, That this Bill be now read a second time,

The Honorable P. T. Byrnes moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting.

10. WaTer BiLL.—The President announced the receipt of a Message from the Assembly transmitting a

Bill intituled “ An Act to amend the Water Acts” and desiring the concurrence of the Council
therein.

On the motion of the Honorable C. P. Gartside, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

11. AcricuLturaL EpucartioN Biin.—The President announced the receipt of a Message from the
Assembly transmitting a Bill intituled “ An Act 2o consolidate and amend the Law relating to
Agricultural Education” and desiring the concurrence of the Council therein.

On the motion of the Honorable C. P. Gartside, the Bill transmitted by the foregoing Message was read
a first time and ordered to be printed and to be read a second time on the next day of meeting.

12. ForesTRY PuLP AND PAPER CoMPaANY’S AFFORESTATION CoNTRACTS BILL.—The President announced
the receipt of a Message from the Assembly transmitting a Message from the Deputy for His
Excellency the Lieutenant-Governor, pursuant to the provisions of Section XXXVI. of The
Constitution Act, recommending the following amendment which His Excellency desires to be made
in this Bill, and acquainting the Council that the Assembly have agreed to such amendment, and
desiring the concurrence of the Council therein :(—

Clause 15, omit “lost ” (where first occurring).
Ordered—That the foregoing Message be now taken into consideration.

On the motion of the Honorable A. G. Warner, the Council agreed to the amendment recommended
by His Excellency the Lieutenant-Governor and ordered the Message from the Deputy for His
Exocellency to be returned to the Assembly with a Message acquainting them therewith.

13. SEEARERS AccoMMODATION BILL.—The Order of the Day for the second reading of this Bill having
been read, the Honorable A. E. McDonald moved, That this Bill be now read a second time.
The Honorable P. T. Byrnes moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.

Ordered—That the debate be adjourned until the next day of meeting.
And then the Council, at forty-three minutes past One o’clock in the morning, adjourned until this day.

HUGH B. JAMIESON,
Clerk of the Legislative Council.



35

35

No. 12.

WEDNESDAY, 18ra MAY, 1949.

1. The President took the Chair and read the Prayer.

2. Parers.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid
upon the Table by the Clerk :—

Land Act 1928—Certificate of the Minister of Public Works relating to the proposed
compulsory resumption of land at Portland for the purpose of the construction of works.

Public Service Act 1946—Amendment of Public Service (Public Service Board) Regulations—
Part III.—Salaries, Increments, and Allowances—
Technical and General Division—Departments of Chief Secretary and Water Supply.
Temporary Employees—

Department of Chief Secretary.
Department of Health.

3. PostroNEMENT OF ORDER OF THE DAv.—Ordered—That the consideration of Order of the Day,
Government Business, No. 1, be postponed until later this day.

4. AcricuLTURAL EpvucatioNn Birn.—This Bill was, according to Order and after debate, read a
second time and committed to a Committee of the whole.
House in Committee.
The President resumed the Chair; and the Honorable P. P. Inchbold having reported that
the Committee had agreed to the Bill without amendment, the Report was adopted, and the
Bill was read a-third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

F

5. SHEARERS AccoMMODATION BiLL.—The Order of the Day for the resumption of the debate on the
question, That this Bill be now read a second time, was read and, after further debate, the question
being put was resolved in the affirmative.—Bill read a second time and committed to a Committee
of the whole.

House in Committee.

The President resumed the Chair; and the Honorable P. P. Inchbold having reported that the
Committee had agreed to the Bill with amendments, the House ordered the Report to be taken
into consideration this day, whereupon the House adopted the Report, and the Bill was read a
third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same with amendments and desiring their concurrence therein.

6. MiLpurA IrriGATION AND WATER TrUSTS (Financiar) Birr.—The President announced the receipt
of a Message from the Assembly transmitting a Bill intituled ““ An Act relating to the Loan Luability
of the First Mildura Irrigation Trust” and desiring the concurrence of the Council therein.

On the motion of the Honorable A. G. Warner, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and, by leave, to be read a second time later this day.

7. PareRs.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid
upon the Table by the Clerk :—
Marketing of Primary Products Act 1935—Proclamation declaring that maize shall become
the property of the Maize Marketing Board.
Police Regulation Act 1946—Determinations Nos. 15 to 18 of the Police Classification
Board (four papers).

8. Rovar CommisstioN (Communist Party) Bir.—The Order of the Day for the resumption of the debate
on the question, That this Bill be now read a second time, was read and, after further d(.ebate, the
question being put was resolved in the affirmative.—Bill read a second time and committed to a
Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable P. P. Inchbold having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.
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9. WaTer Brr.—The Order of the Day for the second reading of this Bill having been read, the

Honorable C. P. Gartside moved, That this Bill be now read a second time.
Debate ensued.

And the Council having continued to sit until after Twelve of the clock—

THURSDAY, 19te MAY, 1949,

Debate continued.

Question—put and resolved in the affirmative.—Bill read a second time and committed to a
Committee of the whole.

House in Committee.
The President resumed the Chair; and the Honorable P. P. Inchbold having reported that the

Committee had agreed to the Bill without amendment, the Report was adopted, and the
Bill was read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

10. CoxnsoLpaTED REVENUE Brin (No. 2).—The President announced the receipt of a Message from the

11.

12.

13.

14.

15,

Assembly transmitting a Bill intituled “ An Act to apply out of the Consolidated Revenue the sum of
Eight hundred and forty thousand pounds to the service of the year One thousand nine hundred and
Sorty-exght and One thousand nine hundred and forty-nine” and desiring the concurrence of the
Council therein.

On the motion of the Honorable J. A. Kennedy, the Bill transmitted by the foregoing Message

was read a first time and ordered to be printed and, by leave, to be read a second time
later this day.

CorrinewooD (UniMprovED RaTiNg Porr) Binr.—The President announced the receipt of a Message
from the Assembly transmitting a Bill intituled “ An Act to postpone the Tvme for taking the Poll on
a Proposal to adopt Rating on Unimproved Values in the City of Collingwood, and for other purposes
connected therewsth ” and desiring the concurrence of the Council therein.

Bill ruled to be a Private Bill.

The Honorable J. A. Kennedy moved, That this Bill be dealt with as a Public Bill
Question—put and resolved in the affirmative. o

The Honorable J. A. Kennedy moved, That this Bill be now read a first time.

Question—put and resolved in the affirmative.—Bill read a first time and ordered to be printed and
to be read a second time on the next day of meeting.

SHEARERS AccoMMODATION BILn.—The President announced the receipt of a Message from the

Assembly acquainting the Council that they have agreed to the amendments made by the Council in
this Bill. -

ConsoLipatep REVENUE Brnn (No. 2).—This Bill was, according to Order, read a second time and
committed to a Committee of the whole. ‘ ‘

House in Committee.

The President resumed the Chair; and the Honorable P. P. Inchbold having reported that the

Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

MiLpura IrriGaTioN anDp Warer TrusTs (Fivanciar) Binn.—This Bill was, according to Order and
after debate, read a second time and committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable P. P. Inchbold having reported that the

Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill
was read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that
the Council have agreed to the same without amendment.

ApjoURNMENT.—The Honorable J. A. Kennedy moved, That the House do now adjourn.
Debate ensued. ’

Question—put and resolved in the affirmative.

And then the Council, at twenty-four minutes past One o’clock in the morning, adjourned until this day.

HUGH B. JAMIESON,
Clerk of the Leguslative Council.
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No. 13.

THURSDAY, 19tE MAY, 1949,

1. The President took the Chair and read the Prayer.

. Issue or Wrirs.—The President announced that he had this day issued Writs for the periodical
election of Members of the Legislative Council (one Member for each of the seventeen Provinces)
to hold the seats which will shortly become vacant by effluxion of time, and that by such Writs
the following dates have been fixed for the election :—

Nomination Day .. Tuesday, 31st May, 1949.
Polling Day .. Saturday, 18th June, 1949.
Return of Writs .. Before or on Friday, 1st July, 1949.

. PostpoNEMENT OF ORDER OF THE Dav.—Ordered—That the consideration of Order of the Day,
Government Business, No. 1, be postponed until later this day.

. Corrinawoop (UnmpPrOvED Rating Porr) Birn.—This Bill was, according to Order and after
debate, read a second time and committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable P. P. Inchbold having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill
was read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

. MEssace FroM THE DEpury FOor His EXCELLENCY THE LIEUTENANT-GOVERNOR.—The Honorable
J. A. Kennedy presented a Message from the Deputy for His Excellency the Lieutenant-Governor
informing the Council that he had, this day, given the Royal Assent to the undermentioned Act
presented to him by the Clerk of the Parliaments, viz. :—

Royal Commassion (Communist Party) Act.

. Crimes Bir.—The Order of the Day for the resumption of the debate on the question, That this
Bill be now read a second time, was read and, after further debate, the question being put was
resolved in the affirmative.—Bill read a second time and committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable P. P. Inchbold having reported that the
Committee had agreed to the Bill with amendments, the House ordered the Report to be taken into
consideration this day, whereupon the House adopted the Report, and the Bill was read a third
time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same with amendments and desiring their concurrence therein.

. Papers.—The following Papers, pursuant to the direction of an Act of Parliament, were laid upon
the Table by the Clerk :— :
Public Service Act 1946—Amendment of Public Service (Public Service Board) Regulations—
Part II1.—Salaries, Increments, and Allowances—
Technical and General Division—Department of Mines.
Temporary Employees—Department of Treasurer.

. CrIMES Brir.—The President announced the receipt of a Message from the Assembly acquainting the
Council that they have agreed to the amendments made by the Council in this Bill.

. ApJourRNMENT.—The Honorable J. A. Kennedy moved, by leave, That the Council, at its
rising, adjourn until a day and hour to be fixed by the President or, if the President is
unable to act on account of illness or other cause, by the Chairman of Committees, which
time of meeting shall be notified to each Honorable Member by telegram or letter.

Question—put and resolved in the affirmative.

And then the Council, at forty-nine minutes past Nine o’clock, adjourned until a day and hour to be fixed

by the President or, if the President is unable to act on account of illness or other cause, by the
Chairman of Committees, which time of meeting shall be notified to each Honorable Member by
telegram or letter.

HUGH B. JAMIESON,
Clerk of the Legislative Council.

By Authority: J. J. GourLEY, Government Printer, Melbourne.
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Mz. PrRESIDENT TARES THE CHAIR AT A QUARTER TOo Five O’cLOCK.

LEGISLATIVE COUNCIL

A

Notices of Motion and Orders of the Day.

No. 13.

TuespAy, 28D Avcust, 1949.

Government Business.

ORDERS OF THE DAY :(—

1. State DEVELOPMENT Bini—(Hon. 4. G. Warner)—Second reading,

2. St. GeoreE’s HosprraL Brui—(from Assembly—Hon. C. P. Gartside)—Second reading.

HUGH B. JAMIESON, CLIFDEN EAGER,
Clerk of the Legislative Council. ) President.

By Authority: J. J. GoURLEY, Government Printer, Melbourns.
357 /49. (323 copies.)
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VICTORIA.

LEGISLATIVE COUNCIL.

MINUTES OF THE PROCEEDINGS.

No. 14.

TUESDAY, 2xp AUGUST, 1949,

1. The Council met in accordance with adjournment, the President, pursuant to resolution, having
fixed this day at half-past Four o’clock as the time of meeting.

2. The President took the Chair and read the Prayer.

3. Rerurxns To Writs (PERIODICAL ELECTION).—The President announced that there had been received
returns to writs issued by him on the 19th day of May last for the election of Members to serve
for the undermentioned Provinces in the place of Members whose seats became vacant by
effluxion of time, and that by the indorsements on such writs it appeared that the following
Members had been elected in pursuance thereof :—

The Honorable Herbert Charles Ludbrook for the Ballaarat Province.
The Honorable John Herman Lienhop for the Bendigo Province.

The Honorable William Slater for the Doutta Galla Province.

The Honorable Ewen Paul Cameron for the East Yarra Province.

The Honorable William MacAulay for the Gippsland Province.

The Honorable James Arthur Kennedy for the Higinbotham Province.
The Honorable Frederick Miles Thomas for the Melbourne Province.

The Honorable John William Galbally for the Melbourne North Province.
The Honorable Patrick Leslie Coleman for the Melbourne West Province.
The Honorable Francis Grenville Clarke for the Monash Province.

The Honorable George Joseph Tuckett for the Northern Province.

The Honorable Percival Pennell Inchbold for the North-Eastern Province.
The Honorable Colin Ernest McNally for the North-Western Province.
The Honorable Gilbert Lawrence Chandler for the Southern Province.
The Honorable Charles Percival Gartside for the South-Eastern Province.
The Honorable Gordon Stewart McArthur for the South-Western Province.
The Honorable Hugh Vernon MacLeod for the Western Province.

4, SWEARING-IN oF NEw MeMBERS.—The Honorables E. P. Cameron, G. L. Chandler, Sir Frank Clarke,
J. W. Galbally, C. P. Gartside, P. P. Inchbold, J. A. Kennedy, J. H. Lienhop, H. C. Ludbrook,
G. 8. McArthur, W. MacAulay, H. V. MacLeod, C. E. McNally, W. Slater, F. M. Thomas, and
G. J. Tuckett, having severally approached the Table, took and subscribed the Oath required by
law, and severally delivered to the Clerk the Declaration required by the fifty-fifth section of the
Act No. 3660, as hereunder set forth :—

“In compliance with the provisions of The Constitution Act Amendment Act 1928, I, EwEN
Pavr Cameron, do declare and testify that I am legally or equitably seised of or entitled to an
estate of freehold for my own use and benefit in lands or tenements in Victoria of the yearly value
of Twenty-five pounds above all charges and incumbrances affecting the same, other than any
public or parliamentary tax or municipal or other rate or assessment; and further, that such
lands or tenements are situate in the municipal district of Camberwell, and are known as 10
Orrong-crescent, Camberwell.

“ And T further declare that such of the said lands or tenements as are situate in the municipal
district of Camberwell are rated in the rate-book of the said municipality upon a yearly value of
£80.

“ And I further declare that I have not collusively or colorably obtained a title to or become
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to
be returned a Member of the Legislative Council.

“E. P. CAMERON.”
2356,49. (240 copies.)
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“In compliance with the provisions of The Constitution Act Amendment Act 1928, 1,
GILBERT LAWRENCE CHANDLER, do declare and testify that I am legally or equitably seised of or
entitled to an estate of freehold for my own use and benefit in lands or tenements in Victoria of
the yearly value of Twenty-five pounds above all charges and incumbrances affectin g the same, other
than any public or parliamentary tax or municipal or other rate or assessment ; and further, that
ssuch lands or tenements are situate in the municipal district of Ferntree Gully, and are known
as property situate at corner of Boronir cnd Forest-roads, Boronia,

“And I further declare that sucn of the said lands or tenements as are situate in the
manicipal district of Ferntree Gully are rated in the rate-book of the said municipality upon a
yearly value of £140.

“ And I further declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling
me to be returned a Member of the Legislative Council.

“@G. L. CHANDLER.”

“In compliance with the provisions of The Constitution Act Amendment Act 1928, 1,
Francis GRENVILLE CLARKE, do declare and testify that I am legally or equitably seised of or
entitled to an estate of freehold for my own use and benefit in lands or tenements in Victoria of
the yearly value of Twenty-five pounds above all charges and incumbrances affecting the same,
-other than any public or parliamentary tax or municipal or other rate or assessment; and further,
‘that such lands or tenements are situate in the municipal district of Prahran, and are known as
28 Jackson-street, Toorak, being part of Crown portion 14, parish of Prahran, county of Bourke.

“ And 1 further declare that such of the said lands or tenements as are situate in the
municipal district of Prahran are rated in the rate-book of the said municipality upon a yearly
value of £65.

“And I further declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling
me to be returned a Member of the Legislative Council.

“FRANK CLARKE.”

“In compliance with the provisions of The Constitution Act Amendment Act 1928, 1,
Joun Wirriam GarLsainy, do declare and testify that I am legally or equitably seised of op
entitled to an estate of freehold for my own use and benefit in lands or tenements in Victoria of
the yearly value of Twenty-five pounds above all charges and incumbrances affecting the same,
other than any public or parliamentary tax or municipal or other rate or assessment; and
further, that such lands or tenements are situate in the municipal district of Coburg, and are
known as 34 Blair-street, Coburg.

“And I further declare that such of the said lands or tenements as are situate in the
municipal district of Coburg are rated in the rate-book of the said municipality upon a yearly
value of £41.

“ And I further declare that I have not collusively or colorably obtained a title to or become
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be
zeturned a Member of the Legislative Council.

“J. W. GALBALLY.”

“In compliance with the provisions o. The Constitution Act Amendment Act 1928, 1,
CHARLES PERCIVAL GARTSIDE, do declare and testify that I am legally or equitably seised of or
-entitled to an estate of freehold for my own use and benefit in lands or tenements in Victoria of
‘the yearly value of Twenty-five pounds above all charges and incumbrances affecting the same, other
than any public or parliamentary tax or municipal or other rate or assessment; and further, that
guch lands or tenements are situate in the municipal district of Dandenong, and are known as
my homestead.

“ And T further declare that such of the said lands or tenements as are situate in the
municipal district of Dandenong are rated in the rate-book of the said municipality upon a yearly
value of £130. ‘

“And T further declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling
me to be returned a Member of the Legislative Council.

“C. P. GARTSIDE.”

“In compliance with the provisions of The Constitution Act Amendment Act 1928, I, PERCIVAL
PeNnELL INCEBOLD, do declare and testify that I am legally or equitably seised of or entitled to
an estate of freehold for my own use and benefit in lands or tenements in Victoria of the yearly
value of Twenty-five pounds above all charges and incumbrances affecting the same, other than
any public or parliamentary tax or municipal or other rate or assessment ; and further, that such
lands or tenements are situate in the municipal district of the Borough of Wangaratta, and are
known as ¢ Whitwell,” 18 Docker-street, Wangaratta.
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* And I further declare that such of the said lands or tenements as are situate in the municipal

district of the Borough of Wangaratta are rated in the rate-book of the said municipality upon a
yearly value of £80.

“ And I further declare that I have not collusively or colorably obtained a title to or become
possessed of the said lands or tenements, or any part thereof, for the purpose of enabling me to be
returned a Member of the Legislative Council.

“P. P. INCHBOLD.”

“In compliance with the provisions of The Constitution Act Amendment Act 1928, I,
JamEs ArTHUR KENNEDY, do declare and testify that I am legally or equitably seised of or
entitled to an estate of freehold for my own use and benefit in lunds or tenements in Victoria of
the yearly value of Twenty-five pounds above all charges and incumbrances affecting the same, other
than any public or parliamentary tax or municipal or other rate or assessment; and further, that
such lands or tenements are situate in the municipal district of Brighton, and are known as
28 Cosham-street, Brighton, certificate of title volume 4486, folio 897116. ’

“ And I further declare that such of the said lands or tenements as are situate in the

municipal district of Brighton are rated in the rate-book of the said municipality upon a yearly

value of £105.

“ And I further declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling
me to be returned a Member of the Legislative Couneil.

“J. A. KENNEDY.”

“In compliance with the provisions of The Constitution Act Amendment Act 1928, I, Jomn
HerMan LienuoOP, do declare and testify that I am legally or equitably seised of or entitled to
an estate of freehold for my own use and benefit in lands or tenements in Victoria of the yearly
value of Twenty-five pounds above all charges and incumbrances affecting the same, other than
any public or parliamentary tax or municipal or other rate or assessment; and further, that such
lands or tenements are situate in the municipal district of Bendigo, and are known as No. 296
Williamson-street, Bendigo, and No. 23 Pyke-street, Bendigo.

“And I further declare that such of the said lands or tenements as are situate in the
municipal district of Bendigo are rated in the rate-book of the said municipality upon a yearly
value of £180.

“And I further declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling
me to be returned a Member of the Legislative Council.

'«J. H. LIENHOP.”

“In compliance with the provisions of The Constitution Act Amendment Act 1928, I,
HerBerT CEARLES LUDBROOK, do declare and testify that I am legally or equitably seised or of
entitled to an estate of freehold for my own use and benefit in lands or tenements in Victoria of
the yearly value of Twenty-five pounds above all charges and incumbrances affecting the same,
other than any public or parliamentary tax or municipal or other rate or assessment; and
further, that such lands or tenements are situate in the municipal district of Ballarat, and are
known as 16 East-street South, Ballarat, and 17 Clissold-street, Ballarat.

“ And I further declare that such of the said lands or tenements as are situate in the
municipal district of Ballarat are rated in the rate-book of the said municipality upon a
yearly value of £80.

«“ And 1 further declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling
me to be returned a Member of the Legislative Council.

“H. LUDBROOK.”

“In compliance with the provisions of The Constitution Act Amendment Act 1928, I, GorDON
StEwART MCARTHUR, do declare and testify that I am legally or equitably seised of or entitled to
an estate of freehold for my own use and benefit in lands or tenements in Victoria of the yearly
value of Twenty-five pounds above all charges and incumbrances affecting the same, other than
any public or parliamentary tax or municipal or other rate or assessment ; and further, that such
lands or tenements are situate in the municipal district of Hampden, and are known as  Meningoort,”
Camperdown.

“ And I further declare that such of the said lands or tenements as are situate in the
municipal district of Hampden are rated in the rate-book of the said municipality upon a yearly
value of £1,260.

“ And 1 further declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling
me to be returned a Member of the Legislative Council. ’

“@. 8. McARTHUR.”
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“In compliance with the provisions of ZThe Constitution Act Amendment Act 1928, I,
WirtriaM MacAuray, do declare and testify that I am legally or equitably seised of or entitled
to an estate of freehold for my own use and benefit in lands or tenements in Victoria of the
yearly value of Twenty-five pounds above all charges and incumbrances affecting the same, other
than any public or parliamentary tax or municipal or other rate or assessment; and further, that
such lands or tenements are situate in the municipal district of Alberton, and are known as
“ Albert Valley,” being allotments 21, 214, 218, 22, and 90, parish of Binginwarri.

“ And I further declare that such of the said lands or tenements as are situate in the
‘municipal district of Alberton are rated in the rate-book of the said municipality upon a yearly
value of £277,

“And I further declare that I have not collusively or colorably obtained a title to or
‘become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling
me to be returned a Member of the Legislative Council.

“Wum. MacAULAY.”

“In compliance with the provisions of The Constitution Act Amendment Act 1928, I, Hucwa
'VervoN MacLeop, do declare and testify that I am legally or equitably seised of or entitled
to an estate of freehold for my own use and benefit in lands or tenements in Victoria of the
yearly value of Twenty-five pounds above all charges and incumbrances affecting the same,
-other than any public or parliamentary tax or municipal or other rate or assessment; and further,
that such lands or tenements are situate in the municipal district of the Shire of Portland, and
are known as allotments 1, 2, 4, and 5, Section B, Parish of Homerton, County of Normanby.

*“ And T further declare that such of the said lands or tenemeuts as are situate in the
municipal district of the Shire of Portland are rated in the rate-book of the said municipality
upon a yearly value of £106.

“And I further declare that I have not collusively or colorably obtained a title to or
‘become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling
me to be returned a Member of the Legislative Council.

“H. V. MacLEOD.”

“In compliance with the provisions of The Constitution Act Amendment Act 1928, 1,
‘Corin ErnEsT McNaLLy, do declare and testify that I am legally or equitably seised of or
entitled to an estate of freehold for my own use and benefit in lands or tenements in Victoria of
the yearly value of Twenty-five pounds above all charges and incumbrances affecting the same,
other than any public or parliamentary tax or municipal or other rate or assessment ; and further,
that such lands or tenements are situate in the municipal district of the Shire of Mildura, and are
known as allotments 531, 5314, 532, and 5328, and parts of allotments 5334, 533c, and 533g,
Section B, Parish of Mildura, County of Karkarooc.

“And I further declare that such of the said lands or tenements as are situate in the
‘municipal district of the Shire of Mildura are rated in the rate-book of the said municipality
upon a yearly value of £361.

“And I further declare that I have not collusively or colorably obtained a title to or
‘become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling
ame to be returned a Member of the Legislative Council.

«“C. E. McNALLY.”

“In compliance with the provisions of The Constitution Act Amendment Act 1928, 1,
“WiLLiam SLATER, do declare and testify that I am legally or equitably seised of or entitled to
an estate of freehold for my own use and benefit in lands or tenements in Victoria of the yearly
value of Twenty-five pounds above all charges and incumbrances affecting the same, other than
-any public or parliamentary tax or municipal or other rate or assessment; and further, that
such lands or tenements are situate in the municipal district of Essendon, and are known as 25
Raleigh-street, Essendon. :

“ And I further declare that such of the said lands or tenements as are situate in the
Tmunicipal district of Essendon are rated in the rate-book of the said municipality upon a yearly
value of £44.

“And I further declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling
me to be returned a Member of the Legislative Council. '

“W. SLATER.”
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“In compliance with the provisions of Tle Constitution Act Amendment Act 1928, 1,
Freperick MiLes THOMAS, do declare and testify that I am legally or equitably seised of or entitled
to an estate of freehold for my own use and benefit in lands or tenements in Victoria of the yearly
value of Twenty-five pounds above all charges and incumbrances affecting the same, other than any
public or parliamentary tax or municipal or other rate or assessment; and further, that such
lands or tenements are situate in the municipal district of Collingwood, and are known as
18 Emma-Street, Collingwood.

“And I further declare that such of the said lands or tenements as are situate in

the municipal district of Collingwood are rated in the rate-book of the said municipality upon
a yearly value of £50.

“ And I further declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling
me to be returned a Member of the Legislative Council.

“F. M. THOMAS.”

“In compliance with the provisions of The Constitution Act Amendment Act 1928, I, GEORGE
Joserr TuckeTT, do declare and testify that I am legally or equitably seised of or entitled to an
estate of freehold for my own use and benefit in Jands or tenements in Victoria of the yearly value
of Twenty-five pounds above all charges and incumbrances affecting the same, other than any
public or parliamentary tax or municipal or other rate or assessment; and further, that such
lands or tenements are situate in the municipal district of Numurkah, and are known as allotments
6, 7, 8, 9, 10, and part of allotment 11 of section D, parish of Yalca.

“ And I further declare that such of the said lands or tenements as are situate in the
municipal district of Numurkah are rated in the rate-book of the said municipality upon a yearly
value of £637. ‘

“ And I further declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof, for the purpose of enabling
me to be returned a Member of the Legislative Council.

»‘GEO. J. TUCKETT.”

5. Messaces FroM His ExcEriENcY THE LIEUTENANT-GOVERNOR.—The Honorable J. A. Kennedy,
presented Messages from His Excellency the Lieutenant-Governor informing the Council—

That he had, on the dates mentioned hereunder, given the Royal Assent to the undermentioned
Acts presented to him by the Clerk of the Parliaments, viz. :—

On the 24th May last—

Melbourne and Metropolitan Tramways (Chairman) Act.
State Electricity Commission (Chairman) Act.
River Murray Waters Act.

On the Tth June last—

Soldier Settlement Act.
Consolidated Revenue Act (No. 1).
Agricultural Education Act.

On the 31st May last—

Forestry Pulp and Paper Company’s Afforestation Contracts Act.
Shearers Accommodation Act.
Water Act.

. Consolidated Revenue Act (No. 2).
Mildura Irrigation and Water Trusts (Financial) Act.
Collingwood (Unimproved Rating Poll) Act.
Crimes Aect.

That he had caused the Governor’s Salary Bill, which was reserved on the 26th April,
1949, for the signification of His Majesty’s pleasure thereon, and which received
His Majesty’s Assent on the 30th Jume, 1949, to be proclaimed in the Victoria
Government Qazette, and forwarding a copy of such Proclamation. (For Proclamation,
see “ Victoria Government Gazette ” of the 13th July, 1949, page 4105.)

6. PRESENTATION OF ADDRESS To His EXCELLENCY THE LIEUTENANT-GOVERNOR.—The President
reported that, accompanied by Honorable Members, he had, on the 24th May last, Waited upon
His Excellency the Lieutenant-Governor and had presented to him the Address of the Legislative
Council, adopted on.the 12th April last, in reply to His Excellency’s Opening Speech, and that
His Excellency had been pleased to make the following reply :—

M=z. PRESIDENT AND HONORABLE MEMBERS OF THE LEGISLATIVE COUNCIL :

In the name and on behalf of His Majesty the King I thank you for your expressions of
loyalty to our Most Gracious Sovereign contained in the Address you have just presented to me.

I fully rely on your wisdom in deliberating upon the important measures to be brought
under consideration, and I earnestly hope that the results of your labours will be conducive to
-the advancement and prosperity of this State.
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7. CHAIRMAN OF CommrrTEES.—The Honorable J. A. Kennedy moved, by leave, That the Honorable:
Robert Chisholm Rankin be Chairman of Committees of the Council.
Debate ensued.
Question—put.
The Council divided.

Ayes, 17. Noes, 14.
The Hon. Sir William Angliss, The Hon. P. T. Byrnes,
Sir Frank Beaurepaire (Teller), A. M. Fraser (Teller),
E. P. Cameron (Teller), J. W. Galbally,
G. L. Chandler, T. Harvey,
Sir Frank Clarke, P. P. Inchbold,
C. P. Gartside, P. Jones,
C. E. Isaac, P. J. Kennelly,
J. A. Kennedy, W. MacAulay,
J. F. Kittson, C. E. McNally,
Col. G. V. Lansell, W. Slater,
J. H. Lienhop, I. A. Swinburne (Zeller),
H. C. Ludbrook, F. M. Thomas, "
G. S. McArthur, " G. J. Tuckett,
A. E. McDonald, D. J. Walters.
H. V. MacLeod,
R. C. Rankin,
A. G. Warner.

And so it was resolved in the affirmative.
8. Pusric Works CommITTEE.—The Honorable J. A. Kennedy moved, by leave, That the Honorable-
Hugh Vernon MacLeod be a member of the Public Works Committee.
Question—put and resolved in the affirmative.

9. StatuTE LAw REVISIO& CommrrTee.—The Honorable J. A. Kennedy moved, by leave, That the-
Honorables P. T. Byrnes, G. S. McArthur, and F. M. Thomas be members of the Statute Law
‘Revision Committee.

Question—put and resolved in the affirmative.

10. Stanping OrDERS CommITTEE.—The Honorable J. A. Kennedy moved, by leave, That the Honorables.
Sir Frank Clarke, C. P. Gartside, P. P. Inchbold, J. H. Lienhop, and W. MacAulay be members.
of the Select Committee on the Standing Orders of the House.

Question—put and resolved in the affirmative.

11. House CommiTTEE.—The Honorable J. A. Kennedy moved, by leave, That the Honorables Sir-
Frank Clarke and G. J. Tuckett be members of the House Committee.

Question—put and resolved in the affirmative.

12. Lisrary CommiTTEE.—The Honorable J. A. 'Kennedy moved, by leave, That the Honorables:
P. L. Coleman, J. A. Kennedy, and W. Slater be members of the Joint Committee to manage the:
Library.

Question—put ‘and resolved in the affirmative.
13. Printing CommITTEE.—The Honorable J. A. Kennedy moved, by leave, That the Honorables

G. L. Chandler, J. F. Kittson, W. MacAulay, and F. M. Thomas be members of the Printing
Committee.

Question—put and resolved in the affirmative.

14. Leave or ABsENcE.—The Honorable P. J. Kennelly moved, by leave, That leave of absence be granted
to the Honorable Patrick Leslie Coleman for one month on account of urgent private business.

Question—put and resolved in the affirmative.

15. Papers.—The Honorable J. A. Kennedy presented, by command of His Excellency the Lieutenant-
Governor— '

Bread Industry in Victoria—Report of the Royal Commission appointed to inquire into and
report upon the effects of the Organization and Practices of the Industry, together with.
Minutes of Kvidence.

Education—Report of the Minister of Public Instruction for the year 1947-48.

Penal Establishments, Gaols, and Reformatory Prisons—Report and Statistical Tables for-
the year 1948.

Zoological Gardens, Melbourne—Report by E. J. L. Hallstrom, Esq., F.R.Z.S., on his.
investigation.

Severally ordered to lie on the Table.
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The following Papers, pursuant to the directions of several Acts of Parliament, were laid upon the
Table by the Clerk :(—
Agricultural Colleges Act 1944—Regulations—Admission of Students.
Country Fire Authority Act 1944—Report of the Country Fire Authority for the year
194748,
Dried Fruits Acts—

Amendment of Regulations—Packing of dried tree fruits.
Statement showing details of Receipts and Expenditure under the Dried Fruits Acts
during the year 1948.
Education Act 1928—Amendment of Regulations—

Regulation IV. (B)—Accountancy Certificate.

Regulation X. (a)—Second Class Honours; Regulation X. (B)—First Class Honours;
and Regulation XII. (B)—Singing Teacher’s Secondary Certificate.

Regulation XVI.—Tuition Fees for Secondary Education.

Regulation XVII.—Allowance for conveyance of pupils to Primary Schools.

Regulation XX.—Allowances for school requisites and maintenance to pupils attending
Post-primary Schools and Classes.

Regulation XXI.—Scholarships (two papers).

Regulation XXXIII.—School Committees.

Regulation XXXIII.—School Committees; Regulation XXXVI. (8)—Consolidated
Schools and Group Schools; Regulation XXXVIIL.—Girls’ Schools; Regulation
XXXIX.—District High Schools ; and Regulation XLIV.—Allowance for maintenance
of State Schools.

Regulation XXXVI. (B)—Consolidated Schools and Group Schools.

Explosives Act 1928—Orders in Council relating to—

Classification of Explosives—Class 3—Nitro-Compound.
Definition of Explosives—Class 3—Nitro-Compound.

Fisheries Acts—Notices of Intention to issue Proclamations—

Respecting netting in Cunninghame Arm at ILakes Entrance.
To fix a minimum length for bream.

Friendly Societies Act 1928, Trade Unions Act 1928, Industrial and Provident Societies
Act 1928, and Superannuation and Other Trust Funds Validation Act 1932—Report of
the Registrar of Friendly Societies for the year 1948.

-Gas Regulation Act 1933—Gas Regulation (Emergency Powers) Regulations (Nos. 64 to 67)
(four papers).

Hospitals and Charities Act 1948—

Certificates of the Minister of Health relating to the proposed compulsory resumption
of land for the purposes of the—

Ballan and District Soldiers Memorial Hospital.
St. Vincent’s Hospital.

Hospitals and Charities Additional Regulations.
Land Act 1928—

Certificates of the Minister of Public Instruction relating to the proposed compulsory
resumption of land for the purposes of schools at Ballaarat, Braybrook, Clunes,
and Lockington (four papers). .
Schedules of country land proposed to be sold by public auction (two papers).
Landlord and Tenant Act 1948—Landlord and Tenant Regulations No. 2.
Legal Profession Practice Acts—
Council of Legal Education—Amendment of Rules relating to the Qualification and
Admission of Candidates.
Solicitors (Professional Conduct and Practice) Rules 1949.
Marine Act 1928—Amendment of Regulations relating to Pilots and Pilotage.
Marketing of Primary Products Act 1935—Regulations—Chicory Marketing Board—Period
of time for computation of and accounting for the net proceeds of the sale of chicory.
Milk and Dairy Supervision Act 1943—Regulations prescribing Milk Depots (two papers).
Milk Board Acts—

Regulations—Contributions by sellers and distributors.
Report of the Milk Board for the year 1947-48.

Police Regulation Acts—

Amendment of the Police Regulations (three papers).
Determinations Nos. 19 to 21 of the Police Classification Board (three papers).

Public Service Act 1946—Amendment of Public Service (Public Service Board) Regulations—

Part II.—Promotions and Transfers—Technical and General Division—Department of
Chief Secretary (two papers).

Part I11.—Salaries, Increments and Allowances—
Administrative Division—

Department of Labour.
Department of Water Supply.

Administrative and Professional Divisions—Regulation 60.

s

»)
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Professional Division—

Department of Agriculture.

Department of Chief Secretary (four papers).
Department of Health.

Department of Lands and Survey.
Department of Law.

Department of Premier.

Department of Public Works.

Department of Treasurer.

Department of Water Supply (four papers).
Departments of Law and Agriculture.

Technical and General Division—

Department of Agriculture.

Department of Chief Secretary (four papers).
Department of Health.

Department of Lands and Survey (two papers).
Department of Public Instruction (two papers).
Department of State Forests.

Department of Treasurer.

Department of Water Supply.

General and Department of Agriculture.
General and Department of Law.

Temporary Employees—

Department of Chief Secretary (two papers).
Department of Health (five papers).
Department of Lands and Survey.
Department of Law.

Department of Mines.

Department of Public Instruction.
Department of Public Works (two papers).
Department of State Forests (two papers).
Department of Treasurer (two papers).
General (two papers).

General and Department of Agriculture.
General and Department of Water Supply.

Part V.—Travelling Expenses (two papers).

Railways Act 1928—Report of the Victorian Railways Commissioners for the quarter ended.
31st March, 1949.

State Savings Bank Act 1928—General Orders Nos. 39 and 40 (two papers).

Supreme Courts Acts—Amendment of Rules of the Supreme Court, Chapter 1, Order XXXI.

Supreme Court Acts and Companies Act 1938—Rules of the Supreme Court—Amendment.
of Companies Rules. :

Teaching Service Act 1946—Amendment of Regulations—

Teaching Service (Classification, Salaries, and Allowances) Regulations (three papers.)
Teaching Service (Governor in Council) Regulations.
Teaching Service (Teachers’ Tribunal) Regulations (three papers).

Totalizator Acts—Amendment of Totalizator Regulations 1931.
Town and Country Planning Act 1944—City of Sandringham Planning Scheme 1948.
Trade Unions Act 1928—Report of the Government Statist for the year 1948.

16. ADJOURNMENT.—The Honorable J. A. Kennedy moved, by leave, That the Counecil, at its rising,
adjourn until Tuesday next.

Debate ensued. .

Question—put and resolved in the affirmative.

The Honorable J. A. Kennedy moved, That the House do now adjourn.
Debate ensued.

Question—put and resolved in the affirmative.

And then the Council, at fifty-nine minutes past Five o’clock, adjourned until Tuesday next.

HUGH B. JAMIESON,
Clerk of the Legislative Council.

By Authority: J. J. GOURLEY, Government Printer, Melbourne.



MR. PRESIDENT TAKES THE CHAIR AT A QUARTER TO FIVE 0’CLOCK.

LEGISLATIVE COUNCIL

e

Notices of Motion and Orders of the Day.

No. 14.

TUESDAY, 9ra AUGUST, 1949

Questions.
1. The Hon. T. Harvey: To ask the Honorable the Commissioner of Public Works—

(¢) What was the amount of revenue paid into the Rivers and Streams Fund during the
year ended 30th June, 1949.

(b) What was the amount expended from the fund during that year.

() What was the amount standing to the credit of the fund at the 30th June, 1949.

2. The Hon. T. Harvey : To ask the Honorable the Commissioner of Public Works—What was the
amount standing to the credit of the Unemployment Relief Fund at the 30th June, 1949.
Government Business.

ORDERS OF THE DAy :(—

1. Srate DeveLopmeENT Bini—(Hon. A. G. Warner)—Second reading.

2. St. GeorGE’s HosprraL Biu—(from Assembly—Hon. C. P. Gartside)—Second reading.

‘General Business.
Notice or MoTioN :(—

1. The Hon. A. M. Fraser: To move, That he have leave to bring in a Bill to amend Section Sixty-
seven of The Constitution Act Amendment Act 1928, and for other purposes.

HUGH B. JAMIESON, CLIFDEN EAGER,
Clerk of the Legislative Council. : President.

SESSIONAL COMMITTEES.

Stratute Law Revision (Jornt).—The Honorables P. T. Byrnes, A. M. Fraser, G. S. McArthur, A. E.
McDonald, F. M. Thomas, and D. J. Walters.

SranpiNe OrpERs.—The Honorables the President, Sir William Angliss, W. J. Beckett, Sir Frank
Clarke, A. M. Fraser, C. P. Gartside, T. Harvey, P. P. Inchbold, J. H. Lienhop, and W.
MacAulay.

House (Jornt).—The Honorables the President (ex officio), Sir William Angliss, P. T. Byrnes, Sir
Frank Clarke, P. J. Kennelly, and G. J. Tuckett.

Lisrary (Joint).—The Honorables the President, P. L. Coleman, J. A. Kennedy, R. C. Rankin, and
W. Blater.

PrinTING.—The Honorables the President, P. T. Byrnes, G. L. Chandler, C. E. Isaac, J. F. Kittson?

P. Jones, Colonel G. V. Lansell, W. MacAulay, R. C. Rankin, and F. M. Thomas.

By Authority: J. J. GourLEY, Government Printer, Melbourne.
2357 /49. (100 copies.)
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VICTORIA.

LEGISLATIVE COUNCIL.

MINUTES OF THE PROCEEDINGS.

No. 15.

TUESDAY, 9t AUGUST, 1949.
. The President took the Chair and read the Prayer.

. Mmxister oF EpucarioN Binn.—The President announced the receipt of a Message from the
Assembly transmitting a Bill intituled “ An Act to change the Title of Minister of Public
Instruction to that of Minwster of Education’” and desiring the concurrence of the Council

therein.

On the motion of the Honorable C. P. Gartside, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and, by leave, to be read a second time later this day.

. InporTED MATERIALS LOAN AND AppricaTiON Birn.—The President announced the receipt of a
Message from the Assembly transmitting a Bill intituled “.dn Act o authorize the Raising of
Money towards the Cost of certain. Materials imported from outside Victoria and to sanction the Issue
and Application for such Purposes of the Money so raised or of Money in the State Loans Repayment
Fund, and for other purposes” and desiring the concurrence of the Council therein.

On the motion of the Honorable A. G. Wazrner, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed, and by leave and after debate, to be read a second

time later this day.

. ConsorLpaTED REVENUE Brir (No. 3).—The President announced the receipt of a Message from
the Assembly transmitting a Bill intituled “ An Aect to apply out of the Consolidated Revenue the
sum of Siz million five hundred and forty-siz thousand two hundred and twenty-two pounds to the
service of the year One thousand nine hundred and forty-nine and One thousand mine hundred and
fifty” and desiring the concurrence of the Council therein.

On the motion of the Honorable J. A. Kennedy, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and, by leave, to be read a second time later this day.

. CommITTEE OF ELECTIONS AND QUALIFICATIONS.—The President laid upon the Table the following
Warrant appointing Members of the Committee of Elections and Qualifications :—

LEecisaTivE CoUNCIL—VICTORIA.
Pursuant to the provisions of The Constitution Act Amendment Act 1928, I do hereby appoint—

The Honorable Gilbert Lawrence Chandler,
The Honorable Percival Pennell Inchbold,
The Honorable James Arthur Kennedy, and
The Honorable Gordon Stewart McArthur,

to be members of The Committee of Elections and Qualifications.
Given under my hand this ninth day of August, One thousand nine hundred and forty-nine.
CLIFDEN EAGER,
President of the Legislative Council.

. TemporARY CHAIRMEN oF CommITTEES.—The President laid upon the Table the following Warrant
nominating Temporary Chairmen of Committees :—
LecistaTive CouNcIL—VICTORIA.
Pursuant to the provisions of the Standing Order of the Legislative Council numbered 160,
I do hereby nominate—

The Honorable Gilbert Lawrence Chandler, and
The Honorable William MacAulay

to act as Temporary Chairmen of Committees whenever requested to do so by the Chairman of
Committees or whenever the Chairman of Committees is absent.

Given under my hand this ninth day of August, One thousand nine hundred and

forty-nine.
CLIFDEN EAGER,
President of the Legislative Council.

2356 /49 (240 copies.)
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7. Sranping OrpERS CoMMITTEE.—The Honorable J. A. Kennedy moved, by leave, That the Honorable
P. P. Inchbold be discharged from attendance upon the Select Committee on the Standing Orders
of the House and that the Honorable R. C. Rankin be added to such Committee.

Question—put and resolved in the affirmative.
8. LiBrarYy CommiTTEE.—The Honorable J. A. Kennedy moved, by leave, That the Honorable J. A.

Kennedy be discharged from attendance upon.the Joint Committee to manage the Library and
that the Honorable P. P. Inchbold be added to such Committee.

Question—put and resolved in the affirmative.

9. Parers.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid
upon the Table by the Clerk :— .

Friendly Societies Act 1928—Report of the Government Statist for the year 1947-48.
Local Government (Streets) Act 1948—Alignment of Streets Regulations 1949.
Public Service Act 1946—Amendment of Public Service (Public Service Board) Regulations—
Part III.—Salaries, Increments and Allowances—
- Technical and General Division—

Department of Chief Secretary.
Department of Health.

Temporary Employees—
Department of Agriculture,
Department of Public Works.
Department of Water Supply.

Part V.—Travelling Expenses.

State Electricity Commission Acts—Regulations—
Matters upon which the Yallourn Town Advisory Council may make By-laws.

Protection of Electrical Operations Regulations.
Restrictions on Electrical Apparatus Regulations.

Teaching Service Act 1946—Amendment of Teaching Service (Teachers’ Tribunal) Regulations. '

10. State DeveErormeNT Birn.—This Bill was, according to Order and after debate, read a second time
and committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill
was read a third time and passed.

Ordered—That the Bill be transmitted to the Assembly with a Message desiring their concurrence
therein.

11. Consoripatep REVENUE Birr (No. 3).—This Bill was, according to Order and after debate, read a
second time and committed to a Committee of the whole.

House in Committee.
And the Council having continued to sit until after Twelve of the clock—

WEDNESDAY, 10ra AUGUST, 1949.

The President resumed the Chair; and the Honorable R. C. Rankin having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

12. Graiy Erevarors (Fiwancian) Bitn.—The President announced the receipt of a Message from the
Assembly transmitting a Bill intituled “ An Act to amend Section Thirty-seven of the < Grarn Elevators
Act 193477 and desiring the concurrence of the Council therein.

On the motion of the Honorable A. E. McDonald, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

13. RovaL ComwmissioN (CommunisT PArRTY) AMENDMENT Bivn.—The President announced the receipt
of a Message from the Assembly transmitting a Bill intituled “ An Act to amend Section Three of
the ¢ Royal Commission (Communist Party) Act 1949 °” and desiring the concurrence of the Council
therein.

On the motion of the Honorable A. I. McDonald, the Bill transmitted by the foregoing Message was

read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

14. ApsourxmenT.—The Honorable J. A. Kennedy moved, by leave, That the Council, at its rising,
adjourn until Tuesday, the 30th instant.

Question—put and resolved in the affirmative.

And then the Council, at six minutes past Twelve o’clock in the morning, adjourned until Tuesday, the
30th instant.
HUGH B. JAMIESON,
Clerk of the Legislative Council,

By Authority: J. J. GourLEY, Government Printer, Melbourne.



MR. PRESIDENT TAKES THE CHAIR AT A QUarTER TO FIVE 0’OLOOK.

A

LEGISLATIVE COUNCIL

Notwes of Motion and Orders of the Day.

No. 15.

TUESDAY, 30ra AUGUST, 1949.

Question.

*1. The Hon. I. A. SwiNBURNE : To ask the Honorable the Commissioner of Public Works—Has any -

action been taken by the Government to set up inland killing centres for the killing of stock in this
State ; if so, where are such centres and when will they be established.

Government Business.
NOTICE OF MOTION :—

*1. The Hon. J. A. KennEDpY: To move, That he have leave to bring in a Bill to amend the Local
Government 'Acts, and for other purposes.

ORDERS OF THE DAy :— :
*]. Graiv Erevarors (Fivancian) Bioi—(from Assembly—Hon. A. E. McDonald)—Second reading.

*2. ImPorTED MATERIALS LOAN AND APPLICATION Bini—(from Assembly—Hon. A. G. Warner)—Second
reading.

*3. Rovar ComuissioN (ComMmuNiST PARTY) AMENDMENT BirL—(from Assembly—Hon. A. E. McDonald)—
Second reading.

*4, MinisTER OF EpucatioNn BirL—(from Assembly—Hon. C. P. Gartside)—Second reading.
5. St. GeEorer’s HospiTaL Biri—(from Assembly—Hon. C. P. Gartside)—Second reading.

General Business.
NoricE oF MoTioN :(—

1. The Hon. A. M. Fraser : To move, That he have leave to bring in a Bill to amend Section Sixty-
seven of The Constitution Act Amendment Act 1928, and for other purposes.

HUGH B. JAMIESON, ' CLIFDEN EAGER,
Clerk of the Legislative Council. . President.

* Notification to which an asterisk (*) is prefivzed appear for the first time.

SESSIONAL COMMITTEES.

EvrecTions anD QuariFications.—The Honorables W. J. Beckett, G. L. Chandler, P. P. Inchbold, J. A-
Kennedy, P. J. Kennelly, G. S. McArthur, and A. E. McDonald.

Statute Law Revision (Jornt).—The Honorables P. T. Byrnes, A. M. Fraser, G. S. McArthur, A. E.
McDonald, F. M. Thomas, and D. J. Walters.

SraxDING OrDERS.—The Honorables the President, Sir William Angliss, W. J. Beckett, Sir Frayk
Clarke, A. M. Fraser, C. P. Gartside, T. Harvey, J. H. Lienhop, W. MacAulay, and R. C. Rankin.

House (Jornt).—The Honorables the President (ez officio), Sir William Angliss, P. T. Byrnes, Sir
Frank Clarke, P. J. Kennelly, and G. J. Tuckett.

Lisrary (Joint).—The Honorables the President, P. L. Coleman, P. P. Inchbold, R. C. Rankin, and W.
Slater. '

PI;INTING.——The Honorables the President, P. T. Byrnes, G. L. Qhandler, C. E. Isaac, P. Jones, J. F.
Kittson, Colonel G. V. Lansell, W. MacAulay, R. C. Rankin, and F. M. Thomas.

By Authority: J. J. GourLEY, Government Printer, Melbourne.
92357 /49. (100 copies.)
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VICTORTA.

LEGISLATIVE COUNCIL.

MINUTES OF THE PROCEEDINGS.

No. 16.

TUESDAY, 30tz AUGUST, 1949.

1. The President took the Chair and read the Prayer.

2. SweaRING-IN OF NEw MEmMBER.—The Honorable Patrick Leslie Coleman, having approached the
Table, took and subscribed the Oath required by law, and delivered to the Clerk the Declaration
required by the fifty-fifth section of the Act No. 3660 as hereunder set forth :—

““ In compliance with the provisions of T'he Constitution Act Amendment Act 1928, I, PaTRICK
Lzsuie CoLeMAN, do declare and testify that I am legally or equitably seised of or entitled to an
estate of freehold for my own use and benefit in lands or tenements in Victoria of the yearly value
of Twenty-five pounds above all charges and incumbrances affecting the same, other than any
public or parliamentary tax or municipal or other rate or assessment; and further, that such
lands or tenements are situate in the municipal district of Melbourne, and are known as Nos. 234
and 236 Chetwynd-street, North Melbourne,

“And I further declare that such of the said lands or tenements as are situate in the
municipal district of Melbourne are rated in the rate-book of the said municipality upon a yearly
value of £104. '

“And I further declare that I have not collusively or colorably obtained a title to or
become possessed of the said lands or tenements, or any part thereof. for the purposes of enabling

me to be returned a Member of the Legislative Council.
“P. L. COLEMAN.”

3. Messace rroM His ExcELrLeExcY THE LiEUTENANT-GOVERNOR.—The Honorable J. A. Kennedy
presented a Message from His Excellency the Lieutenant-Governor informing the Council that
he had, on the 16th instant, given the Royal Assent to the undermentioned Acts presented to
him by the Clerk of the Parliaments, viz. :—

Consolidated Revenue Act (No. 3).
Wrongs (Tort-feasors) Act.
State Development Act.

4. SoiL CoNsERVATION AND LAND UtirizaTioN BriL.—The President announced the receipt of a Message
from the Assembly transmitting a Bill intituled * An Act to amend the * Soil Conservation and Land
Utilization Act 1947° 7 and desiring the concurrence of the Council therein.

On the motion of the Honorable C. P. Gartside, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting,

5. WronGs (TorT-FEASORS) BiLL.—The President announced the receipt of a Message from the
Assembly acquainting the Council that they have agreed to this Bill without amendment.

6. StaTE DEvELOPMENT BiLL.—The President announced the receipt of a Message from the
Assembly acquainting the Council that they have agreed to this Bill without amendment.

7. TrtLE oF ““ HoNORABLE ”.—The President announced that he had received from the Honorable the
Premier a copy of a despatch from the Secretary of State for Commonwealth Relations intimating
that His Majesty the King had been pleased to approve the retention of the title of * Honorable ”
by Mr. Alfred James Pittard, C.B.E., who had served continuously as a Member of the Legislative

Council for a period of more than ten years.
8. ParErs.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid
upon the Table by the Clerk :—
Constitution Statute—Statement of Expenditure under Schedule D to Act 18 and 19 Vict.,
Cap. 55, and Act No. 3660 during the year 1948-49.
Country Fire Authority Acts—Amendment of Regulations—Duties and conduct of officers
and employees.

2356,49. (240 Copies.)



Fisheries Acts—Notices of Intention to issue Proclamations—

To prohibit certain methods of fishing in the waters of Corner Inlet and Port Albert and
Shoal or Shallow Inlet.

To vary the Proclamation regarding the use of long lines in Port Phillip Bay.

TLand Act 1928—Certificate of the Minister of Public Instruction relating to the proposed
compulsory resumption of land.for the purposes of a school at Brighton.

Lands Compensation Act 1928—Return under section 37 showing particulars of purchases,
sales, or exchanges of land by the State Electricity Commission for the year 1948-49.

Marketing of Primary Products Act 1935—Proclamation declaring that Eggs shall become

; the property of the Egg and Egg Pulp Marketing Board for a further period of two years,

Melbourne Harbor Trust Act 1928—Statement of Accounts of the Melbourne Harbor Trust
Commissioners for the year 1943,

Mines Act 1928—Statement of Accounts of the Victorian Mining Accident Relief Fund for the
year 1948.

Poisons Act 1928—Pharmacy Board of Victoria—
Dangerous Drugs Regulations 1949.
Poisons Regulations 1949.

Police Regulation Acts—Determination No. 22 of the Police Classification Board.

Public Service Act 1946—Amendment of Public Service (Public Service Board) Regulations—
Part II1.—Salaries, Increments, and Allowances— ‘ :

Professional Division—

Department of Health.
Department of Mines. .
Departments of Law, Public Works, Health, and Water Supply.

Technical and General Division—

Department of Health.

Department of Law.

Department of Premier (two papers).
Department of State Forests.

General and Department of Lands and Survey.

Temporary Employees—
Department of Agriculture.
Department of Chief Secretary.
Department of Health.
Department of Mines.
Department of Premier.
General and Departments of Public Instruction, Lands and Survey, Agriculture,
and Water Supply.
Part 1I1.—Salaries, Increments and Allowances—Regulation 64 ; and Part V.—Travelling
Expenses—Regulation 83.

Part V.—Travelling Expenses (two papers).
Road Traffic Act 1935—Amendment of Regulation—DMajor Streets.

State Development Acts—Report of the State Development Committee on the suggested
Extension of Electricity from Mansfield to Woods Point district.
Teaching Service Act 1946 —Amendment of Teaching Service (Classification, Salaries, and
Allowances) Regulations.
9. LocAL GOVERNMENT BiLi.—On the motion of the Honorable J. A. Kennedy, leave was given to bring
in a Bill to amend the Local Government Acts, and for other purposes, and the said Bill was read
a first time and ordered to be printed and, by leave, to be read a second time later this day.

10. Gramy Erevarors (Finvanciar) Bioo.—This Bill was, according to Order and after debate, read a.
second time and committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Homorable R. C. Rankin having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

11. ImMpoRTED MATERIALS LoAN anD Apprication BinL.—This Bill was, according to Order and after
debate, read a second time and committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin reported that the Committee
had made progress in the Bill, and had agreed to the following resolution :—

That it he a suggestion to the Legislative Assembly that they make the following
amendments in the Bill, viz. :—

<

1. Clause 3, page 3, paragraph (c), sub-paragraph (i), line 18, before
insert *° purchase and 7.

delivery ”

2. Clause 3, page 3, paragraph (c), sub-paragraph (ii), line 23, omit “ normal ” and
insert ““local equivalent ” —

and asked leave to sit again.
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On the motion of the Honorable A. G. Warner, the Council adopted the resolution reported from the
Committee of the whole.

Ordered—That the Bill be returned to the Assembly with a Message suggesting that the Assembly
amend the same as set forth in the foregoing resolution.

Resolved—That the Council will, on the next day of meeting, again resolve itself into a Committee
of the whole.

12. ApJourRNMENT.—The Honorable J. A. Kennedy moved, by leave, That the Council, at its
rising, adjourn until Tuesday, the 20th September next, at half-past Four o’clock, or such earlier
day and hour as may be fixed by the President or, if the President is unable to act on account of
illness or other cause, by the Chairman of Committees, and notified to each Honorable Member by

telegram or letter.

Debate ensued.
Question—put and- resolved in the affirmative.

And then the Council, at forty-four minutes past Ten o’clock, adjourned until Tuesday, the 20th September
next, at half-past Four o’clock, or such earlier day and hour as may be fixed by the President or,
if the President is unable to act on account of illness or other cause, by the Chairman of Committees,
and notified to each Honorable Member by telegram or letter.

HUGH B. JAMIESON,
Clerk of the Legislative Council.

S By Authority: J. J. GourLeEY, Government Printer, Melbourne.
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MR. PRESIDENT TAKES THE CHAIR AT A QUARTER TO FIvE 0’cLOCK.

LEGISLATIVE COUNCIL

" Notices of Motion and Orders of the Day

No. 16.

TULESDAY, 20tz SEPTEMBER, 1949.

Questions.
*]. The Hon. J. H. Liengor: To ask the Honorable the Minister of Health—

(«) Has the Minister read an article published in last week’s Melbourne ““ Truth ” newspaper
directing attention to the commencement in business in Carlton of one, Mick Petridis,
who advertises that he can successfully treat cancer, leprosy, and numerous infectious
diseases.

(0) Was Petridis two years ago completely discredited from a medical point of view in a report
to the Government by Dr. K. G. Kerr, the Bendigo District Health Officer.

(¢) Did Dr. Kerr in a final report indicate that, of two specific cases of cancer which Petridis
was treating and which he, Dr. Kerr, had examined over a period, one had died in the
period between his interim and final reports and the condition of the other had
deteriorated seriously.

(d) Has the attention of former Ministers of Health been, on several occasions, directed to the
activities of Petridis.

(¢) Will the Government introduce legislation which will prohibit activities similar to those
of Petridis.

*9. The Hon. I. A. SwINBURNE : To ask the Honorable the Commissioner of Public Works—

(«¢) What is the total area of land purchased by the Soldier Settlement Commission within the
State of Victoria, and what is the total amount paid for such land.

(b) How many settlers have been settled on such land to date, and what is the total area of the
land settled.

(¢) How many approved settlers are still awaiting allotment of areas, and how many applications
still await approval. :

(foverniment Business.

NOTICE OF MOTION :—

*]. The Hon. J. A. Kennepy: To move, That he have leave to bring in a Bill to make certain
Alterations in the Franchise for the Legislative Council.

OrDERS OF THE DAy :—
*1. LocaL GoverxmeNT Binn—(Hon. J. A. Kennedy)-—Second reading.

2. ImvorreED MATERIALS LOAN AND APPLICATION BirL—(from Assembly—Hon. A. G. Warner)—To be
further considered in Committee.

3. Rovar Commission (ComMuNisT PARTY) AMENDMENT BiLL—( from Assembly—Hon. A. E. McDonald)—
Second reading.

#1. Soin CoxservarioN AND Lanp Urinrzarion Binn—(from Assembly—Hon. C. P. Gartside)—Second
reading.

5. MinisTER OF EpuUcaTioN Biin—(from Assembly—Hon. C. P. Gartside)—Second reading.

6. S1. GeorGE’s HospITAL BiLi—(from Assembly—Hon. C. P. Gartside)—Second reading.

General Business.
Norice oF MOTION :—

I The Hon. A. M. Fraser : To move, That he have leave to bring in a Bill to amend Section Sixty-
seven of The Constitution Act Amendment Act 1928, and for other purposes.

HUGH B. JAMIESON, CLIFDEN EAGER,
Ouerk of the Legislative Council. President.
* Nolificalions to which an aslerisk (*) 4s prefived appear for the first time.
3357/4“9_.”7” (140 copies.)

o))

G2



2
SESSIONAL COMMITTEES.

ErLecTIiONS AND QUALIFICATIONS.—The Honorables W. J. Beckett, G. L. Chandler, P. P. Inchbold, J. ...
Kennedy, P. J. Kennelly, G. S. McArthur, and A. E. McDonald.

Stature Law Revision (Joint).—The Honorables P. T. Byrnes, A. M. Fraser, G. S. McArthur, A. E.
McDonald, F. M. Thomas, and D. J. Walters.

Stanpine Orpers.—The Honorables the President, Sir William Angliss, W. J. Beckett, Sir Frank
Clarke, A. M. Fraser, C. P. Gartside, T. Harvey, J. H. Lienhop, W. MacAulay, and R. C. Rankin.

House (Joint).—The Honorables the President (ex officio), Sir William Angliss, P. T. Byrnes, Sir
Frank Clarke, P. J. Kennelly, and G. J. Tuckett.

Lisrary (Joint).—The Honorables the President, P. L. Coleman, P. P. Inchbold, R. C. Rankin, and W.
Slater.

PrinTiNG.—The Honorables the President, P. T. Byrnes, G. L. Chandler, C. E. Isaac, P. Jones, J. F.
Kittson, Colonel G. V. Lansell, W. MacAulay, R. C. Rankin, and F. M. Thomas.



Mg. PrESIDENT TAKES THE CHAIR AT A QUARTER To FIve o’cLock.

. LEGISLATIVE COUNCIL

Noftices of Motwon and Orders of the Day.

No. 17.

WEDNESDAY, 21st SEPTEMBER, 1949.

Questions.

*1. The Hon. P. L. CoLemMAN : To ask the Honorable the Minister in Charge of Housing—

What quantity of bricks, terracotta tiles, cement, cement tiles, cement sheets, cement pipes,
and timber respectively was produced in Victoria during each of the years ended 30th
June, 1947, 1948, and 1949. '

#2. The Hon. A. M. Fraser: To ask the Honorable the Commissioner of Public Works—

(¢) How many advisory committees have been appointed under section 48 of the Prices
Regulation Act 1948.

(0) Has any advisory committee inquired into or investigated the price of gas or given any
advice to the Minister thereon.

(¢) Was the Minister supplied with the facts and data upon which the Prices Decontrol
Commissioner made the recent order fixing and declaring the price of gas; if so, will
the Minister lay on the table of the Library the file containing such facts, data, and
reasons for the order.

*3. The Hon. P. L. CoLemax : To ask the Honorable the Commissioner of Publicc Works—

(«) What quantity of black coal was imported from England, India, and New South Wales
respectively during each of the years ended 30th June, 1947, 1948, and 1949.

() What quantity of brown coal was produced in this State during each of those years.

() What quantity of briquettes was produced in this State during each of those years.

(@) In what quantities and to whom were the briquettes which were produced in this State
distributed during each of those years.

*1. The Hon. A. M. Fraser: To ask the Honorable the Commissioner of Public Works—

() What declared goods and declared services have been decontrolled since the 20th September,
1948, by the Prices Decontrol Commissioner.

(b) What declared goods and declared services have been increased in price by the Commissioner
since the 20th September, 1948, and what is the extent of each such price rise.

(¢) In relation to any such price rise or recommendation for same, did the Minister make
any request to the Commissioner to consider further the order or proposed order
under section 13 of the Prices Regulaiion Act 1943.

General Business.
Norice or MoTiON :(—

. The Hon. A. M. Fraser: To move, That he have leave to bring in a Bill to amend Section Sixty-
seven of The Constitution Act Amendment Act 1928, and for other purposes.

Government Business.
ORDERS OF THE DAY :(—

*1. LecisLative CouNcrL Fravcmisg Binn—(Hon. J. A. Kennedy)—Second reading.
#2. Coxsorpatep REvENUE Biun (No. 4)—(from Assembly—Hon. J. A. Kennedy)—Second reading—

Resumption of debate (Hon. W. J. Beckett).
#3, Laxp Tax BiLL—(from dssembly—Hon. J. A. Kennedy)—Second reading.

#4. Sramps (INCrEASED Dury CoNTINUANCE) Bini—(from Assembly—Hon. J. A. Kennedy)—Second
reading.

%3, CoalL (OvERsEAs PURCHASE) AMENDMENT Biir—(from Assembly—Hon. A. G. Warner)—Second
reading. :
%6, Ramuways (Loxe SERVICE) Binn—(from Adssembly—Hon. C. P. Gartside)—Second reading.

* Nolificalions to which an asterisk (*) s prefived appear for the first time.

1337 /49. (100 copies.)
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*7. SUPERANNUATION (AMENDMENT) BiLi—(from dssembly—Hon. A. G. Warner)—Second reading.
*8. WiLLiamsTowN Lanps Binn—(from Assembly—Hon. A. E. McDonald)—Second reading.

*9. GreTA LanDs EXCHANGE BinL—(from Assembly—Hon. A. E. McDonald)—Second reading.
*10. FoorweArR REGULATION (AMENDMENT) BinL—(Hon. 4. E. McDonald)—Second reading.

11. LocaL GovERNMENT Biur—(Hon. J. 4. Kennedy)—Second reading.

*12. LecaL ProressioN PracricE Binn—(Hon. 4. E. McDonald)—Second reading.

*13. JusticEs (SERVICE OF Process) BiLi—(Hon. A. E. McDonald)—Second reading.

14. St GeoreE’s HosprtarL BiLL—(from Assembly—Hon. C. P. Gartside)—Second reading.

TUESDAY, 27ra SEPTEMBER.

Government Business.
ORDER OF THE DAy :—

1. Somn ConseErVATION AND LanD UrinizatioN Brun—(from Assembly—Hon. C. P. Gartside)—Second
reading—Resumption of debate (Hon. W. J. Beckett).

HUGH B. JAMIESON, CLIFDEN EAGER,
Yerk of the Legislative Council. President.

MEETING OIF SELECT COMMITTEE.

Thursday, 22nd September.
StatuTE Law Revision (Joint)—At Ten o’clock.

- SESSIONAL COMMITTEES.

Eiections AND QuaLiFicaTioNs.—The Honorables W. J. Beckett, G. L. Chandler, P. P. Inchbold, J. A.
Kennedy, P. J. Kennelly, G. S. McArthur, and A. E. McDonald.

StatuTe Law RevisioNn (Jornt).—The Honorables P. T. Byrnes, A. M. Fraser, G. S. McArthur, A. E.
McDeonald, F. M. Thomas, and D. J. Walters.

Stanping OrDERS.—The Honorables the President, Sir William Angliss, W. J. Beckett, Sir Frank
Clarke, A. M. Fraser, C. P. Gartside, T. Harvey, J. H. Lienhop, W. MacAulay, and R. C. Rankin.

House (Joint).—The Honorables the President (ez officto), Sir William Angliss, P. T. Byrnes, Sir
Frank Clarke, P. J. Kennelly, and G. J. Tuckett.

Lisrary (Joint).—The Honorables the President, P. L. Coleman, P. P. Inchbold, R. C. Rankin, and W.
Slater.

PrinTiNG.—The Honorables the President, P. T. Byrnes, G. L. Chandler, C. E. Isaac, P. Jones, J. F.
Kittson, Colonel G. V. Lansell, W. MacAulay, R. C. Rankin, and F. M. Thomas.

By Authority: J. J. GoUurLEY, Government Printer, Melbourne
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Mg. PRESIDENT TAKES THE CHAIR AT A QUARTER TO FIVE 0’cLOCK.

LEGISLATIVE COUNCIL

Notices of Motwn and Orders of the Da:

No. 18.

THURSDAY, 22xp SEPTEMBER, 1949.

Government Business.

ORDERS OF THE DAY :—

1. ConsoripaTED REVENUE BinL (No. 4)—(from Assembly—Hon. J. A. Ke1zaledy)%Se0011d reading—
Resumption of debate (Hon. W. J. Beckett).

2. Lanp Tax Bivi—(from Assembly—Hon. J. A. Kennedy)—Second reading.

3. STAMdiS (IncrEaSED DUTY CONTINUANCE) Biii—(from Assembly—Hon. J. A. Kennedy)—Second
reading.

4. COALdi(OVERSEAS PurcHASE) AMENDMENT Biur—(from Assembly—Hon. A. G. Warner)—Second
reading.

. RAILWA%(S (LonG SERVICE) Bini—(from Assembly—Hon. C. P. Gartside)—Second reading.

. SUPERANNUATION (AMENDMENT) Binr—(from Assembly—Hon. A. G. Warner)—Second reading.

. WiLLiamstowN Lanos Biri—(from Assembly—Hon. A. E. McDonald)—Second reading.

. GreTa LanDs ExcHANGE Bini—(from Adssembly—Hon. A. E. McDonald)—Second reading.

. Foorwear REGULATION (AMENDMENT) BinL—(Hon. 4. E. McDonald)—Second reading. A

10. LocaL GovERNMENT BiLL—(Hon. J. 4. Kennedy)-—Second reading.

11. Lecar ProressioN PracticE Binn—(Hon. 4. E. McDonald)—Second reading.

12. Justices (SErRvicE oF Process) Biun—(Hon. 4. E. McDonald)—Second reading.

*13. NorrH-WEST MALLEE SETTLEMENT AREAS (AMENDMENT) Biri—(from Adssembly—Hon. C. P.
Gartside)—Second reading.

*14. RuraL FinancE CorPORATION Biri—(from Assembly—Hon. A. E. McDonald)—Second reading.
15. St Grorer’s HospitarL Brir—( from Assembly—Hon. C. P. Gartside)}—Second reading.

O W =1 DB >

General Business.
OrDER OF THE DAY :—

*1. LecisaTive Councit Erecrors Bii—(Hon. 4. M. Fraser)—Second reading.

TUESDAY, 27tu SEPTEMBER.

Government Business.
ORDERs OF THE DAy :— -

1. SoiL CONSERVATION AND LaND UTinizatioN Bini—(from Assembly—Hon. C. P. Gartside)—Second
reading—Resumption of debate (Hon. W. J. Beckett).

2. LecisLative Councir FraNcHISE Binn—(Hon. J. 4. Kennedy)—Second reading—Resumption of
debate (Hon. W. J. Beckett).

HUGH B. JAMIESON, CLIFDEN EAGER,
Olerk of the Legislative Council, President,

e

* Notifications to which an asterisk (*) is prefized appear for the first time.
2357 /49. (100 copies.)
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MEETING OF SELLCT COMMITTEE.

Wednesday, 28th September.
LisrARY (JOINT)—dAt a Quarier to Two o’clock.

SESSIONAL COMMITTEES.

ELECTIONS AND QUALII‘ICATIONS —The Honorables W. J. Beckett, G. L. Chandler, P. P. Inchbold, J. A.
Kennedy, P. J. Kennelly, G. 8. McArthur, and A. E. McDonald

Statute Law Revision (Joint).—The Honorables P. T. Byrnes, A. M. Fraser, G. S. McArthur, A. E.
McDonald, F. M. Thomas, and D. J. Walters.

StanDING OrRDERS.—The Honorables the President, Sir William Angliss, W. J. Beckett, Sir Frank
Clarke, A. M. Fraser, C. P. Gartside, T. Harvey, J. H. Lienhop, W. MacAulay, and R. C. Rankin.

House (Joint).—The Honorables the President (ex officio), Sir Willlam Angliss, P. T. Byrnes, Sir
Frank Clarke, P. J. Kennelly, and G. J. Tuckett.

LiBrary (Joint).—The Honorables the Presndent P. L. Coleman, P. P. Inchbold, R. C. Rankin, and W.
Slater.

PrinTiNGg.—The Honorables the President, P. T. Bymnes, G. L. Chandler, C. E. Isaac, P. Jones, J. F.
Kittson, Colonel G. V. Lansell, W. MacAulay, R. C. Rankin, and F. M. Thomas.

-,

By Authority: J. J. GoURLEY, Government Printer, Melbourne
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VICTORIA.

LEGISLATIVE COUNCIL.

MINUTES OF THE PROCEEDINGS

No. 17.

TUESDAY, 20tz SEPTEMBER, 1949.

. The President took the Chair and read the Prayer.

. MEssage rroM His ExcCELLENCY THE LIEUTENANT-GOVERNOR.—The Honorable J. A. Kennedy
presented a Message from His Excellency the Lieutenant-Governor informing the Council that
he had, on the 6th instant, given the Royal Assent to the undermentioned Act presented to
him by the Clerk of the Parliaments, viz. :—

Grain Elevators (Financial) Act.

. ConsoLaTED REVENUE BirL (No. 4).—The President announced the receipt of a Message from the
Assembly transmitting a Bill intituled “ An Act to apply out of the Consolidated Revenue the sum of
One millvon one hundred and twenty-eight thousand seven hundred and eighty-five pounds to the service

of the year One thousand nine hundred and forty-eight and One thousand nine hundred and forty-nine”
and desiring the concurrence of the Council therein.

On the motion of the Honorable J. A. Kennedy, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and, by leave and after debate, to be read a second time
later this day.

. Laxp Tax BirL.—The President announced the receipt of a Message from the Assembly transmitting
a Bill intituled ““ An Act to declare the rate of Land Tax for the year ending the thirty-first doy of
December One thousand nine hundred and fifty >’ and desiring the concurrence of the Council therein.

On the motion of the Honorable J. A. Kennedy, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and, by leave and after debate, to be read a second time
later this day.

. Municipar. ENDowMENT (TEMPORARY DISCONTINUANCE) Birn.—The President announced the receipt
of a Message from the Assembly transmitting a Bill intituled ““ An Act to provide for the Temporary
Discontinuance of the Payment of Municipal Endowment” and desiring the concurrence of the
Council therein.

On the motion of the Honorable J. A. Kennedy, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and, by leave, to be read a second time later this day.

. RaiLways (Lone SErvicE) BiLn.—The President announced the receipt of a Message from the
Assembly transmitting a Bill intituled “An Act to amend Sub-section (4) of Section Two of the * Ratlways
- (Long Service) Act 1942° 7 and desiring the concurrence of the Council therein.

On the motion of the Honorable C. P. Gartside, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and, by leave, to be read a second time later this day.

. CoaL (OvERsEAS PurcHASE) AMENDMENT Brin.—The President announced the receipt of a Message
from the Assembly transmitting a Bill intituled ““ An Act to amend the * Coal (Overseas Purchase)
Loan and Application Act 1948 and desiring the concurrence of the Council therein.

On the motion of the Honorable A. G. Warner, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and, by leave and after debate, to be read a second
time later this day.

. Stamps (INcrEASED DuTy CoNTiNUuaNcE) BiL.—The President announced the receipt of a Message
from the Assembly transmitting a Bill intituled “ An Act to continue the Operation of certain Provisions
of the ¢ Stamps Act 1946 * relating to the Imposition of Increased Stamp Duties on certain Instruments
and desiring the concurrence of the Council therein.

On the motion of the Honorable J. A. Kennedy, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and, by leave, to be read a second time later this day.

9. WrLLiamsTowN Laxps Birr.—The President announced the receipt of a Message from the Assembly
transmitting a Bill intituled “ An Act to revoke the Permanent Reservations and Crown Grants of certain
Lands at Williamstown, and for other purposes ” and desiring the concurrence of the Council therein.

On the motion of the Honorable A. E. McDonald, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and, by leave, to be read a second time later this day.

2356/49. (240 Copies.)



10.

11.

12.

13.

14.

15.

16.

17.

18.

54

GreTA LanDs ExcEANGE BirL.—The President announced the receipt of a Message from the Assembly
transmitting a Bill intituled “ An Act to provide for the Revocation of the Reservation of certain Land
in the Parish of Greta temporarily reserved as a Site for Public Recreation and for the Exchange thereof
for certain other Land in the said Parish to be reserved as a Site for Public Recreation > and desiring
the concurrence of the Council therein.

On the motion of the Honorable A. E. McDonald, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and, by leave, to be read a second time later this day.

SUPERANNUATION (AMENDMENT) Birn.—The President announced the receipt. of a Message from
the Assembly transmitting a Bill intituled ““ An Act to amend Section Three of the © Superannuation
Act 1928° 7 and desiring the concurrence of the Council therein.

On the motion of the Honorable A. G. Warner, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and, by leave, to be read a second time later this day.

IMPorTED MATERIALS LoAN AND APPLICATION BiLL.—The President announced the receipt of a Message
from the Assembly returning this Bill and acquainting the Council that the Assembly, having
considered the Message of the Council suggesting on the consideration of the Bill in Committee
that the Assembly make certain amendments in such Bill, have made: the suggested amendments.

Ordered—That the foregoing Message be referred to the Committee of the whole on the Bill.

FoorweaR REGULATION (AMENDMENT) BILL—On the motion (by leave without notice) of the:
Honorable A. E. McDonald, leave was given to bring in a Bill to amend the Footwear Regulation
Act 1928, and the said Bill was read a first time and ordered to be printed and, by leave, to be
read a second time later this day.

LeeaL ProressioN PracticE Birn.—On the motion (by leave without notice) of the- Honorable A,
E. McDonald, leave was given to bring in a Bill to amend the Legal Profession Practice Act 1928
with respect to the Admission to practise in Victoria of Persons admitted to practise in other
States of the Commonwealth of Australia, and the said Bill was read a first time and ordered to
be printed and, by leave and after debate, to be read a second time later this day.

Stature Law RevisioN CoMMITTEE—TRANSFER. OF LaAND BipLr.—The Honorable A. M. Fraser
brought up a Progress Report from the Statute Law Revision Committee on this Bill.

Ordered to lie on the Table and be printed together with the Minutes of Evidence.

JusTicEs (SERVICE OF ProcEss) Birr.—On the motion (by leave without notice) of the. Honorable
A. E. McDonald, leave was given to bring in a Bill to make Provision with respect to the Service
of Process in Certain Cases in Courts of Petty Sessions, and the. said Bill was read a first time and
ordered to be printed and, by leave, to be read a second time later this day.

LEcisLATIVE. CounciL FraNcHISE Birn.—On the motion. of the Honorable J. A. Kennedy, leave was
given to bring in a Bill to. make certain Alterations in the Franchise for the Legislative: Council,
and the said Bill was read a first time and ordered to be printed and to be read a second time on

the next day of meeting.

Papers.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid
upon the Table by the Clerk :—

Explosives Act 1928—
Orders. in' Council relating to—
Definition of Explosives—Class 7—Firework.
Prohibition. of the manufacture, keeping, importation, conveyance, and sale of.
certain explosives, except under certain: conditions: or restrictions:
Report. of the Chief Inspector of Explosives on the working of the: Act. during the year
1948.
Fisheries Acts—Notices of Intention to issue Proclamations—
Respecting Fishing Licences and renewal of such licences.
To prohibit all fishing in or the taking of fish from Lake Konongwootong from 1st May
to 30th September in each year.
Gas Regulation Act 1933—Gas Regulation (Emergency Powers) Regulations (No. 68).
Land Act 1928—Schedule of country lands proposed to be sold by public auction.
Motor Car Acts—Amendment of Motor Car Regulations 1931.
Police Regulation Acts—Amendment of Police Regulations (two papers).
Public Service Act 1946—Amendment of Public Service (Public Service Board) Regulations—
Part. I.—Appointments-to the Administrative, Professional, and Technical and General
Divisions—
General Provisions and Administrative Division.
Technical and General Division—Department of Health.
Part II.—Promotions and: Transfers—Technical and General Division—Department of
Health.
Part II1.—Salaries, Increments, and Allowances—
Professional Division—
Department of Health.
Department of Public Works.
Technical and General Division—

Department of Health.
General—Regulation 644.
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Temporary Employees—Department of State Forests.
Part V.—Travelling Expenses.

Teaching Service Act 1946—Amendment of Regulations—

Teaching Service (Classification, Salaries and Allowances) Regulations (four papers).
Teaching Service (Governor in Council) Regulations.
Teaching Service (Teachers Tribunal) Regulations (four papers).

PosTPONEMENT OF ORDER OF THE Dav.—Ordered—That the consideration of Order of the Day,
Government Business, No. 1, be postponed until later this day.

ImPORTED MATERIALS LOAN AND APPLICATION BinL.—The Order of the Day for the further consideration
of this Bill in Committee of the whole having been read, the President left the Chair.

House in Committee.
The President resumed the Chair; and the Honorable R. C. Rankin having reported that the
Committee had agreed to the Bill, including the amendments made by the Assembly which were

suggested by the Council, without amendment, the Report was adopted, and the Bill was read a
third time and passed.

Ordered—That a Message be sent to the Assembly acquainting them that the Council have agreed
to the Bill, including the amendments made by the Assembly which were suggested by the
Council, without amendment.

Rovar Commission (CommunisT ParTY) AMENDMENT BIrL.—This Bill was, according to Order and
after debate, read a second time and committed to a Committee of the whole.

House in Committee.

The Deputy-President resumed the Chair; and the Honorable W. MacAulay having reported that
the Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill
was read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

Sorr. CoNsERVATION AND LaND UrinizatioNn Brir.—The Order of the Day for the second reading of
this Bill having been read, the Honorable C. P. Gartside moved, That this Bill be now read a
second time.

The Honorable W. J. Beckett moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until Tuesday next.

Mmister oF Epucatron Biun.—This Bill was, according to Order and after debate, read a second
time and committed to a Committee of the whole.

House in Committee.

The Deputy-President resumed the Chair; and the Honorable W. MacAulay having reported that
the Committee had agreed ‘to the Bill without amendment, the Report was adopted, and the
Bill was read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

ConsoLipaTED REVENUE Birn (No. 4).—The Order of the Day for the second reading of this Bill
having been read, the Honorable J. A. Kennedy moved, That this Bill be now read a second
time.

The Honorable W. J. Beckett moved, That the debate be now adjourned.

Debate ensued.

Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting.

MunictpaL ExpowmenT (TemPorarRY DiscontiNuaNce) Brin.—This Bill was, according to Order
and after debate, read a second time and committed to a Committee of the whole.

House in Committee.

The Deputy-President resumed the Chair; and the Honorable W. MacAulay having reported that
the Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill
was read a third time and passed. :

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

ApgournmENT.—The Honorable J. A. Kennedy moved, That the House do now adjourn.

Debate ensued.

Question—put and resolved in the affirmative.

And then the Council, at forty-three minutes past Ten o’clock, adjourned until to-morrow.

HUGH B. JAMIESON,
Olerk of the Legislative Council.



WEDNESDAY, 21st SEPTEMBER, 1949.

1. The President took the Chair and read the Prayer.

2. ApJoURNMENT.—MoTION UNDER STANDING ORDER No. 53.—The Honorable P. J. Kennelly moved,
That the Council do now adjourn, and said he proposed to speak on the subject of ““ The failure
of the Government to protect the public of this State against increased costs and prices, as is
evidenced by recent increases in gas, transport, beer, and picture theatre charges, and other
living costs ”’; and six Members having risen in their places and required the motion to be

proposed—
Debate ensued.
Question—put.
The Council divided.

Ayes, 12.

The Hon. P. T. Byrnes,
P. L. Coleman,
A. M. Fraser,
J. W. Galbally,
P. Jones (Teller),
P. J. Kennelly,
C. E. McNally (Zeller),
W. Slater,
I. A. Swinburne,
F. M. Thomas,
G. J. Tuckett,
D. J. Walters.

Noes, 17.

The Hon. Sir William Angliss,

Sir Frank Beaurepaire,
W. J. Beckett,

E. P. Cameron,

G. L. Chandler,

Sir Frank Clarke,
C. P. Gartside,

C. E. Isaac (Teller),
J. A. Kennedy,

J. F. Kittson,

Col. G. V. Lansell,
J. H. Lienhop,

H. C. Ludbrook, .

G. S. McArthur (Zeller),
A. E. McDonald,

R. C. Rankin,

A. G. Warner.

And so it passed in the negative.

3. ParErs.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid
upon the Table by the Clerk : —

Land Act 1928—Certificate of the Minister of Public Instruction relating to the proposed
compulsory resumption of land for the purposes of a Technical School at Dandenong.

Public Service Act 1946—Amendment of Public Service (Public Service Board) Regulations—
Part III.—Salaries, Increments, and Allowances— )
Professional Division—

Department of Premier.
Department of Public Works (two papers).
Department of Water Supply.

Technical and General Division—Department of Treasurer.
Temporary Employees—

Department of Health.

Department of Public Works.

Department of Water Supply (two papers).
Departments of Health and Water Supply.

4. LeG1sLATIVE CouNoIL ELECTORS BILL.—On the motion of the Honorable A. M. Fraser, leave was given
to bring in a Bill to amend Section Sixty-seven of The Constitution Act Amendment Act 1928, and for
other purposes, and the said Bill was read a first time and ordered to be printed and to be read a
second time on the next day of meeting.

5. RuraL FiNaNcE CORPORATION BILL.—The President announced the receipt of a Message from the
Assembly transmitting a Bill intituled “ An Act to provide for the Establishment of a Rural Finance
Corporation and the Objects Constitution Functions Powers and Management thereof, and for other
purposes ”’ and desiring the concurrence of the Council therein.

On the motion of the Honorable A. E. McDonald, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting. : . .

6. LEGISLATIVE CouNCIL FRANCHISE BiLn.—The Order of the Day for the second reading of this Bill
having been read, the Honorable J. A. Kennedy moved, That this Bill be now read a second time.
The Honorable W. J. Beckett moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until Tuesday next.
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7. NoRTE-WesT MALLEE SETTLEMENT AREAS (AmENDMENT) BILL.—The President announced the receipt
of a Message from the Assembly transmitting a Bill intituled “ An Act to amend Sections Five and
Siz of the ‘North-west Mallee Settlement Areas Act 1948’ " and desiring the concurrence of the Council
therein. '

On the motion of the Honorable C. P. Gartside, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting. -

And then the Council, at thirty-three minutes past Ten o’clock, adjourned until to-morrow.

HUGH B. JAMIESON,
Clerk of the Legislative Council.

No. 19.

THURSDAY, 22xp SEPTEMBER, 1949.

1. The President took the Chair and read the Prayer.

2. CasTLEMAINE LAND Brin.—The President announced the receipt of a Message from the Assembly
transmitting a Bill intituled “ An Aect to revoke the Crown Grant of certain Land at Castlemaine set
_ aﬁ)art for a General Market, and for other purposes” and desiring the concurrence of the Council
therein.

On the motion of the Honorable A. G. Warner, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

3. Mines (AMENDMENT) BirL.—The President announced the receipt of a Message from the Assembly
returning this Bill and acquainting the Council that they have agreed to the same with
amendments and desiring the concurrence of the Council therein.

Ordered—That the amendments made by the Assembly in this Bill be considered on the next day
of meeting. '
4. Parers.—The following Papers, pursuant to the direction of an Act of Parliament, were laid upon
the Table by the Clerk :—
Public Service Act 1946—Amendment of Public Service (Public Service Board) Regulations—
Part III.—Salaries, Increments, and Allowances—

Professional Division—Department of Chief Secretary.
Technical and General Division—Department of Chief Secretary.

Temporary Employees—
Department of Agriculture (two papers).
Department of Chief Secretary.

5. ConsoLipATED REVENUE BiLL (No. 4).—The Order of the Day for the resumption of the debate on the
question, That this Bill be now read a second time, having been read—
Debate resumed.
The Honorable P. J. Kennelly moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting.
6. Lanp Tax BiLr.—This Bill was, according to Order and after debate, read a second time and committed
to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

7. Srames (INcrEASED DuTy CoNtiNuaNCE) BrrL.—This Bill was, according to Order and after debate,
read a second time and committed to a Committee of the whole.
House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill
was read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

8. POSTPONEMENT OF ‘ORDER OF THE Dav.—Ordered—That the consideration of Order of the Day,
Government Business, No. 4, be postponed until later this day.
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- Ramways (Lone SrvicE) BrLL.—This Bill was, according to Order and after debate, read a second

time and committed to a Committee of the whole.
House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and -the Bill
was read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

PosrroNEMENT OF ORDERS OF THE Day.—Ordered—That the consideration of Orders of the Day,
Government Business, Nos. 6 to 9 inclusive, be postponed until later this day.

Locar GovERNMENT BiLL.—The Order of the Day for the second reading of this Bill having been
read, the Honorable J. A. Kennedy moved, That this Bill be now read a second time.

The Honorable W. J. Beckett moved, That the debate be now adjourned.

Debate ensued.

Question—That the debate be now adjourned—put and resolved in the affirmative.

Ordered—That the debate be adjourned until the next day of meeting.

CoaL (OvERsEAS PURCHASE) AMENDMENT BiLL.—The Order of the Day for the second reading of this

Bill having been read, the Honorable A. G. Warner moved, That this Bill be now read a second
time.

The Honorable W. J. Beckett moved, That the debate be now adjourned.

Question—That the debate be now adjourned—put and resolved in the affirmative.

Ordered—That the debate be adjourned until the next day of meeting.

WiLLiamsTowN Lanps Binn.—This Bill was, according to Order and after debate, read a second
time and committed to a Committee of the whole. i

House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

GreTA Lanps ExcEanGeE Biur.—This Bill was, according to Order and after debate, read a second
time and committed to a Committee of the whole.

House in .Committee. _

The President resumed the Chair; and the Honorable R. C. Rankin having reported that the

Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

And then the Council, at five minutes past Ten o’clock, adjourned until Tuesday next.

HUGH B. JAMIESON,
Clerk of the Legislative Counesl.

~ By Authority: J. J. GOuRLEY, Government Printer, Melbourne.
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Mz, PRESIDENT TAKES THE CHAIR AT A QuarTER TO FIVE 0’cLOCK.

LEGISLATIVE COUNCIL

Notices of Motion and Orders of the Day.

No. 19.

TUESDAY, 271 SEPTEMBER. 1949.

Question.

*]., The Hon. P. Jones: To ask the Honorable th_e Commissioner of Public Works—

(a) How many scholarships, bursaries, and free places were awarded by the State Government
during the year ended 31st December, 1948, what was their value, and how were they alloted
as between State and registered schools.

() How many students, excluding those training under the Commonwealth Rehabilitation Scheme,
attended the University of Melbourne during each of the years from 1943 to 1948 inclusive,
and what amount was received in fees from them.

(c) How many trainees (trades and professions) under the Commonwealth Rehabilitation Scheme
attended the University in each of those years.

(d) What was the amount of Government grants, (i) State and (ii) Commonwealth, received by the
University, and what was the total amount of its expenditure, excluding that on buildings,
during each of those years.

(¢) What is the total amount of State Government grants received by the University from the date
of its inception until the 31st December, 1948.

Government Business.

ORDERS OF THE DAY :(—

1. LecisLaTIVE Councit FrancEISE Biri—(Hon. J. 4. Kennedy)—Second reading—Resumption of
debate (Hon. W. J. Beckett).

2. ConsoLipaTED REVENUE Birn (No. 4)—(from Assembly—Hon. J. A. Kennedy)—Second reading—
Resumption of debate (Hon. P. J. Kennelly).

3. SUPERANNUATION (AMENDMENT) Biri—(from Assembly—Hon. A. G. Warner)—Second reading.
4. FoorweEaR REGULATION (AMENDMENT) BrL—(Hon. 4. E. McDonald)—Second reading.

5. SorL CoNSERVATION AND LAND UriLizatioN Brir—(from Assembly—Hon. C. P. Gartside)}—Second
reading—Resumption of debate (Hon. W. J. Beckett).

6. LEGAL ProrEssioN PracTicE Bini—(Hon. 4. E. McDonald)—Second reading.
7. Justices (SErvicE oF Procmss) Bin—(Hon. A. E. McDonald)—Second reading.
8. CoAL (OVERSEAS PURCHASE) AMENDMENT BILL—(from Assembly—Hon. A. G. Warner)—Second
reading—Resumpiion of debate (Hon. W. J. Beckeit).
9. NorTE-WEST MALLEE SETTLEMENT AREAS (AMENDMENT) Birr—(from Assembly—Hon. C. P.
Gartside)—Second reading.
10. RuraL Finance CORPORATION BiLi—(from Assembly—Hon. A. E. McDonald)—Second reading.
*11. MinEs (AMENDMENT) BIiLL—AMENDMENTS OF THE AssEMBLY—To be considered.
#12. CasTLEMAINE LaND Brni—(from Assembly—Hon. A. G. Warner)—Second reading.

18. Locar GovernMeNT Biui—(Hon. J. A. Kennedy)—Second reading—Resumption of debate (Hon.
W. J. Beckett).

14. St Grorer’s HosprraL Brui—(from Assembly—Hon. C. P. Gartside)—Second reading.

General Business.
OrDER OF THE DAy :—

1. Lecisuative Councit Erecrors Biun—(Hon. A. M. Fraser)—Second reading.

HUGH B. JAMIESON, CLIFDEN EAGER,
Yerk of the Legislative Council. President.

* Notifications to which an asterisk (*) is prefived appear for the first time.
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MEETING OF SELECT COMMITTLL.

Wednesday, 28th September.
LisrarY (JoINT)—At a Quarter to Two o’clock.

SESSIONAL COMMITTEES.

ErecTIiONs AND QUALIFICATIONS.—The Honorables W. J. Beckett, G. L. Chandler, P. P. Inchbold, J. A.
Kennedy, P. J. Kennelly, G. S. McArthur, and A. E. McDonald.

StaTuTE Law REvision (Jornt).—The Honorables P. T. Byrnes, A. M. Fraser, G. S. McArthur, A. E.
McDonald, F. M. Thomas, and D. J. Walters.

StanDiNGg ORDERS.—The Honorables the President, Sir William Angliss, W. J. Beckett, Sir Frank
Clarke, A. M. Fraser, C. P. Gartside, T. Harvey, J. H. Lienhop, W. MacAulay, and R. C. Rankin.

House (Joint).—The Honorables the President (ex officio), Sir William Angliss, P. T. Byrnes, Sir
Frank Clarke, P. J. Kennelly, and G. J. Tuckett.

LiBrary (JoinT).—The Honorables the President, P. L. Coleman, P. P. Inchbold, R. C. Rankin, and W.
Slater.

PrinTING.—The Honorables the President, P. T. Byrnes, G. L. Chandler, C. E. Isaac, P. Jones, J. F.
Kittson, Colonel G. V. Lansell, W. MacAulay, R. C. Rankin, and F. M. Thomas.

By Authority: J J GourLEY, Government Printer, Melbourne
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Mr. PresipeNt TAKES THE CHAIR AT A QUARTER TO FIve o’crock,

LEGISLATIVE COUNCIL

Notices of Motwn and Orders cf the Day.

WEDNESDAY, 28ty SEPTEMBER, 1949.
Questions.

*1. The Hon. I. A. SwinsURNE : To ask the Honorable the Minister in Charge of State Development—

What industries in this State obtained financial assistance from the Decentralization Fund during
the year ended 30th June, 1949, and what amount was received by each.

*). The Hon. A. M. Frasgr: To ask the Honorable the Commissioner of Public Works—

{a) Are gas residuals of the Metropolitan Gas Company such as coke, tar, sulphates, &c.,
declared goods under the Prices Regulation Act 1948.

(b) What was the price of each residual in (1) September, 1948, (ii) December, 1948, and
(i) March, 1949.

(¢) What is the proposed price of each residual as at 1st October, 1949.

() Was any application in relation to any particular residual made to the Prices
Decontrol Commissioner prior to any of the aforementioned dates; if so, when, and
on what material. .

General Business.

ORDER OF THE Day:—
1. LecistaTive CounciL Erecrors Briri—(Hon. 4. M. Fraser)—Second reading.

Government Business.
Notice oF MOTION :—
*1. The Hon. A. G. WarNgr: To move, That he have leave to bring in a Bill to amend the Building
Operations and Building Materials Control Act 1946, and for other purposes.
ORDERS OF THE DAy :—

1. ConsorLipaTED REVENUE Brin (No. 4)—(from Assembly——Hm. J. A. Kennedy)—Second reading—
Resumption of debate (Hon. P. J. Kennelly).

2. SUPERANNUATION (AMENDMENT) BILi—(from Assembly—Hon. 4. @. Warner)—Second reading.
3. Foorwear REGULATION (AMENDMENT) Bin—(Hon. 4. E. McDonald)—Second reading.

4. SoiL CoNSERVATION AND LAND UTILZATION Birr—(from Assembly—Hon. C. P. Gariside)—Second
reading—Resumption of debate (Hon. W. J. Beckett). :

5. LEcAaL PrOFEssION PracticE Bi—(Hon. 4. E. McDonald)—Second reading.
6. JusticEs (SERVICE OF ProcEess) BiLi—(Hon. 4. E. McDonald)—Second reading.

7. CoaL (OvERSEAS PURCHASE) AMENDMENT Biii—(from Assembly—Hon. A. G. Warner)—Second
reading—Resumaption of debate (Hon. W. J. Beckett).

8. NorTH-WEST MALLEE SETTLEMENT AREAS (AMENDMENT) Birn—(from Assembly—Hon. C. P.
Gartside)—Second reading.

9. RuraL FinancE CoRPORATION Bini—{from Assembly—Hon. A. E. McDonald)—Second reading.
10. MiNes (AMENDMENT) BiLL—AMENDMENTS oF THE AssEMBLY—To be considered.
11. CasTLEMAINE LAND Bini—(from dssembly—Hon. A. G. Warner)—Second reading.

12. LocaL GOVERNMENT Binn—(Hon. J. A. Kennedy)—Second reading—Resumption of debate (Hon.
W. J. Beckett).

#13, PortLaND HARBOR TRUST BirL—(from Assembly—Hon. J. A. Kennedy)—Second reading.
14. St GeoreE’s HOSPITAL BILL—(from Assembly—Hon. C. P. Gartside)—Second reading.

8

* Notificalions to which an asterisk (*) is prefived appear for the first time.
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TUESDAY, 11t OCTOBER.
Government Business. E
ORDER OF THE DAY :—

1. LeersLaTive Couxcit FrancHISE Binn—(Hon. J. 4. Kennedy)—Consideration of Report

HUGH B. JAMIESON, CLIFDEN EAGER,
DUk of the Legislative Council. President.

SESSIONAL COMMITTEES.

EirecTions AND QuariricaTIons.—The Honorables W. J. Beckett, G. L. Chandler, P. P. Inchbold, J. A.
Kennedy, P. J. Kennelly, G. S. McArthur, and A. E. McDonald.

STATUTE LAw REvisionN (JointT).—The Honorables P. T. Byrnes, A. M. Fraser, G. S. McArthur, A. E.
McDonald, F. M. Thomas, and D. J. Walters.

StanDING OmrDERS.—The Honorables the President, Sir William Angliss, W. J. Beckett, Sir Frank
Clarke, A. M. Fraser, C. P. Gartside, T. Harvey, J. H. Lienhop, W. MacAulay, and R. C. Rankin.

House (JointT).—The Honorables the President (ex officio), Sir William Angliss, P. T. Byrnes, Sir
Frank Clarke, P. J. Kennelly, and G. J. Tuckett.

LiBraryY (JoinT).—The Honorables the President, P. L. Coleman, P. P. Inchbold, R. C. Rankin, and W.
Slater.

PrinTiNG.—The Honorables the President, P. T. Byrnes, G. L. Chandler, C. E. Isaac, P. Jones, J. F.
Kittson, Colonel G. V. Lansell, W. MacAulay, R. C. Rankin, and F. M. Thomas.
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VICTORTIA.

LEGISLATIVE COUNCIL.

MINUTES OF THE PROCEEDINGS.

Ne. 20.

TUESDAY, 27t SEPTEMBER, 1949.

. The President took the Chair and read the Prayer.

. Messace FroM His EXCELLENCY THE LIEUTENANT-GOVERNOR.—The Honorable J. A. Kennedy
presented a Message from His Excellency the Lieutenant-Governor informing the Council that
he had, this day, given the Royal Assent to the undermentioned Acts presented to him by the
Clerk of the Parliaments, viz. :—

Imported Materials Loan and Application Act.

Royal Commission (Communist Party) Amendment Act.
Minister of Education Act.

Municipal Endowment (Temporary Discontinuance) Act.

. PortLanD HarBor TrusT Birr.—The President announced the receipt of a Message from the
Assembly transmitting a Bill intituled ““ An Act relating to Portland Harbor, and for other purposes”
and desiring the concurrence of the Council therein.

On the motion of the Honorable J. A. Kennedy, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

. Papers.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid
upon the Table by the Clerk :—

Geelong Harbor Trust Acts—Accounts and Statement of Receipts and Expenditure of the
Geelong Harbor Trust Commissioners for the year 1948.

Grain Elevators Act 1934—Report of the Grain Elevators Board for the year ended 3lst
October, 1948.

Land Act 1928—Certificate of the Minister of Public Instruction relating to the proposed
compulsory resumption of land for the purpose of a school at Morwell.

Marketing of Primary Products Act 1935—Onion Marketing Board—Regulations—Registration
of Producers of Onions.

Public Service Act 1946—Amendment of Public Service (Governor in Council) Regulations—
Part IV.—Leave of Absence.

Seeds Acts—Amendment of Regulations—Peas.

5. LeaisLaTive Couxcin Francmise BinL.—The Order of the Day for the resumption of the debate

on the question, That this Bill be now read a second time, was read and, after further deb_ate, the
question being put was resolved in the affirmative.—Bill read a second time and committed to

a Committee of the whole.

The Honorable A. M. Fraser moved, by leave, That it be an instruction to the Committee that they
have power to consider an amendment to provide for the extension of the franchise for the
Legislative Council to the wives or husbands of ratepaying electors.

Question—put and resolved in the affirmative.
The President left the Chair.

House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin reported that the Committee
had agreed to the Bill with amendments.

Ordered—That the Report be taken into consideration on Tuesday, the 11th October next.

6. ApsourNMENT.—The Honorable J. A. Kennedy moved, That the House do now adjourn.
Debate ensued.
Question—put and resolved in the affirmative.

And then the Council, at forty-seven minutes past Ten o’clock, adjourned until to-morrow.

HUGH B. JAMIESON,
Clerk of the Legislative Council.

2356/49. . (240 copies.)
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No. 21.

WEDNESDAY, 28ta SEPTEMBER, 1949.
1. The President took the Chair and read the Prayer.

2. LatroBE VALLEY DEVELOPMENT LoAN anDp ApprLicATION Brin.—The President announced the
receipt of a Message from the Assembly transmitting a Bill intituled “ An Act to authorize the
Raising of Money for the Purposes of the Development of the Latrobe Valley and the Application of
such Money and for other purposes” and desiring the concurrence of the Council therein.

On the motion of the Honorable A. G. Warner, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

3. Papers.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid
upon the Table by the Clerk :—

Explosives Act 1928—Order in Council relating to Conditions as to Sale of Explosives.
Public Service Act 1946—Amendment of Public Service (Public Service Board) Regulations—
Part III.—Salaries, Increments, and Allowances—
Technical and General Division—

Department of Agriculture.
Department of Health.
Department of Mines.

Temporary Employees—Department of Agriculture.

4. PosTPONEMENT OF ORDER OF THE Dav.—Ordered—That the consideration of the Order of the
Day, General Business, be postponed until Wednesday, the 12th October next.

5. BuiLping OPERATIONS AND BuiLpiNg MATERIALS CoNTROL (AMENDMENT) BIirnL.—On the motion
of the Honorable A. G. Warner, leave was given to bring in"a Bill to amend the Building
Operations and Butlding Materials Control Act 1946, and for other purposes, and the said Bill was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

6. ConsoLIDATED REVENUE BiLL (No. 4).—The Order of the Day for the resumption of the debate on
the question, That this Bill be now read a second time, was read and, after further debate, the
question being put was resolved in the affirmative.—Bill read a second time and committed to a
Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin having reported that the
Committee had agreed to the Bill Wlthout amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message. acquamtmg them that the
Council have agreed to the same without amendment.

7. LancerFiELD AND Kirmore Rarwway (Disposan oF Lawp) Birr.—The President announced the
receipt of a Message from the Assembly transmitting a Bill intituled “ An Act to provide for the
Sale and otherwise dealing with Land wpon which the Lancefield and Kilmore Railway was
constructed >’ and desiring the concurrence of the Council therein.
On the motion of the Honorable A. E. McDonald, the Bill transmitted by the foregoing Message
wfas read a first time and ordered to be printed and to be read a second time on the next day
of meeting.

8. CountrY Roaps Boarp Funp (AMENDMENT) BirvL.—The President announced the receipt of a
Message from the Assembly transmitting a Bill intituled “ An Adct to further amend Secivon Three
of the ¢ Country Roads Board Fund Act 1932 (No. 2) ° 7 and desiring the concurrence of the Council
therein.

On the motion of the Honorable J. A. Kennedy, the Bill transmltted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

9. TrEasURY Boxps Biir.—The President announced the receipt of a Message from the Assembly
transmitting a Bill intituled ““ An Act to authorize the Issue of Treasury Bonds” and desiring the
concurrence of the Council therein.

On the motion of the Honorable J. A. Kennedy, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

10. Apsour~xMENT.—The Honorable J. A. Kennedy moved, by leave, That the Council, at its rising,
adjourn until Tuesday next. -
Question—put and resolved in the affirmative.
The Honorable J. A. Kennedy moved, That the House do now adjourn.
Debate ensued.
Question—put and resolved in the affirmative.

And then the Council, at five minutes past Eleven o’clock, adjourned until Tuesday next.

HUGH B. JAMIESON,
Clerk of the Legislative Council.

By Authority: J. J. GOoURLEY, Government Printer, Melbourne



Mg. PRESIDENT TAKES THE CHAIR AT A QUARTER To FIVE o’cLOCK.

LEGISLATIVE COUNCIL

Notices of Motion and Orders of the Day.

No. 21.

TUESDAY, 4ra OCTOBER, 1949.

Questions.

*1. The Hon. P. L. CoLeman: To ask the Honorable the Minister in Charge of Materials—Is the
Committee appointed to advise the Minister on the production of building materials still in existence ;
if so, how often does it meet, and when did it meet last.

*2. The Hon. G. L. CaaxprEr: To ask the Honorable the Commissioner of Public Works—

(¢) What is the area of the Kinglake National Park.

(b) What are the names of the present trustees, when was each appointed, and for what
period.

(c) What particular section of the community does each trustee represent.

(d) What Government assistance has been received by the trustees during each of the last
five financial years.

(¢) What amount of money is at present held by the trustees and how was it obtained.

Government Business.

ORDERS OF THE DAy :—
1. Foorwear REGULATION (AMENDMENT) Biui—(Hon. 4. E. McDonald)~—Second reading.
2. SUPERANNUATION (AMENDMENT) Biir—(from Assembly—Hon. A. G. Warner)}—Second reading.

3. SoiL CoNSERVATION AND LanD UrtiLization Birr—(from Assembly—Hon. C. P. Gartside)—Second
reading—Resumption of debate (Hon. W. J. Beckett).

4. LEcAL ProressioN PracticE Biui—(Hon. 4. E. McDonald)—Second reading.
5. JusTicEs (SERVICE OF ProcEss) BiLi—(Hon. 4. E. McDonald)—Second reading.

6. Coar (OVERSEAS PURCHASE) AMENDMENT BIini—(from Assembly—Hon. A. G. Warner)—Second
reading—Resumption of debate (Hon. W. J. Beckeit).

7. Norte-WEST MALLEE SETTLEMENT AREAS (AMENDMENT) Bini—(from Assembly—Hon. C. P.
Gartside)—Second reading.

8. RuraL Finance CorporaTION Bini—(from Assembly—Hon. A. E. McDonald)—Second reading.
9. MiNEs (AMENDMENT) BILL—AMENDMENTS OF THE AssEMBLY—To be considered.
10. CasTLEMAINE LAND Binn—(from Assembly—Hon. A. G. Warner)—Second reading.

11. Locar GovernMENT Biun—(Hon. J. A. Kennedy)—Second reading—Resumption of debate (Hon.
W. J. Beckett).

12. PortLanDp Harsor TrUST BinL—(from Assembly—Hon. J. A. Kennedy)—Second reading.

*13. LATROBE VALLEY DEVELOPMENT LOAN AND APPLICATION BILL—(from Assembly—Hon. 4. G. Warner)
—Second reading.

*14., BulLDING OPERATIONS AND BuiLpiNg MATERIaLS CoNTROL (AMENDMENT) Biri—(Hon. 4. G.
Warner)—Second reading.

#15. LANCEFIELD AND KiMore RaiLway (DisposaL oF Laxp) Binn—(from Assembly—Hon. 4. E.
McDonald)—Second reading.

#16, CoUNTRY RoaDS Boarp FUND (AMENDMENT) BiLL—(from Assembly—Hon. J. A. Kennedy)—
Second reading.

#17. TrEASURY BONDS BILL—(from Assembly—Hon. J.A. Kennedy)—Second reading.
18. St GroreE’s HosprraL Bini—(from Assembly—Hon. C. P. Gartside)—Second reading.

* Notifications to which an asterisk (*) is prefized appear for the first time.
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TUESDAY, 1lta OCTOBER.

Government Bustness.
OrRDER OF THE Davy :—

1. LecisLaTive CounciL FrRaNCHISE BiLn—(Hon. J. 4. Kennedy)—Consideration of Report.

WEDNESDAY, 12ra OCTOBER.
General Business.

OrpER OF THE DAY :—
1. Leeistative CounoiL Erecrors Binn—(Hon. 4. M. Fraser)—Second reading.

HUGH B. JAMIESON, CLIFDEN EAGER,
Clerk of the Legislative Council. President.

MEETINGS OF SELECT COMMITTEES.

Wednesday, 5th October.
House (Joint)—A4t Twelve o'clock.

Tuesday, 11th October.
Statute Law Revision (JoiNt)—A4¢ Ten o’clock.

SESSIONAL COMMITTEES.

ELecrioNs aAxD QuariFicaTIONS.—The Honorables W. J. Beckett, G. L. Chandler, P. P. Inchbold, J. A.
Kennedy, P. J. Kennelly, G. 8. McArthur, and A. E. McDonald.

Statute Law REevisioN (Jornt).—The Honorables P. T. Byrnes, A. M. Fraser, G. 8. McArthur, A. E.
McDonald, F. M. Thomas, and D. J. Walters.

Stanpine OrpERs.—The Honorables the President, Sir William Angliss, W. J. Beckett, Sir Frank
Clarke, A. M. Fraser, C. P. Gartside, T. Harvey, J. H. Lienhop, W. MacAulay, and R. C. Rankin.

House (Joint).—The Honorables the President (ex officio), Sir William Angliss, P. T. Byrnes, Sir
Frank Clarke, P. J. Kennelly, and G. J. Tuckett.

Lierary (JoinT).—The Honorables the President, P. L. Coleman, P. P. Inchbofd, R. C. Rankin, and W.
Slater.

PrixTING.—The Honorables the President, P. T. Byrnes, G. L. Chandlér, C. E. Isaac, P. Jones, J. F.
Kittson, Colonel G. V. Lansell, W. MacAulay, R. C. Rankin, and F. M. Thomas.

By Authority: J. J. GourLEY, Government Printer, Melbourne.



MRr. PrisipENT TAKES THE CHAIR AT A QUARTER. to Frve 0’cLOCK.

LEGISLATIVE COUNCIL,

Notices of Motion and Orders of the Day

No. 22.

WEDNESDAY, 5ta OCTOBER, 1949.

Question.
*1. The Hon. D. J. Warters : To ask the Honorable the Minister in Charge of State Development—

(«) Does the Government intend to continue to encourage industries to move to the
country ; if so, has there been a change in policy with regard to the types of industries
to be assisted.

() What is the policy of the Government on housing assistance to country towns through
the Housing Cormmission, especially where decentralized industries need housing
facilities.

(c) Has the plan of building up rural population through industrial decentralization, both
as a means to more stable economy in peace time and to rendering Australia less
vulnerable in time of war, been abandoned.

Government Business.

OrDERS OF THE DAy :—

—

. Justices (SErVICE oF ProcEss) Biur—(Hon. 4. E. McDonald)—Second reading—~Resumption of
debate (Hon. J. W. Galbally). .

- 2. CoaL (OVERSEAS PURCHASE) AMENDMENT Bini—(from Assembly—Hon. A. G. Warner)—Second
reading—Resumption of debate (Hon. W. J. Beckett).

3. Country Roaps Boarp FuND (AMENDMENT) Biirn—(from Assembly—Hon. J. A. Kennedy)—
Second reading.

4. LanceriELD aND Kinmore Rarnway (DisposaL oF LanND) Biin—(from Assembly—Hon. A. E.
McDonald)—Second reading.

5. SorL ConseErvATION AND LanND UtiLizatioN Bii—(from Assembly—Hon. C. P. Gartside)—Second
reading—Resumption of debate (Hon. W. J. Beckett).

6. NorTH-WEST MALLEE SETTLEMENT AREAS (AMENDMENT) Biii—(from Assembly—Hon. C. P.
Gartside)—Second reading.

7. RuraL FivanceE CorPorATION Bir—(from Assembly—Hon. A. E. McDonald)—Second reading.

8. LocaL GOVERNMENT Birn—(Hon. J. 4. Kennedy)—Second reading—Resumption of debate (Hon.
W. J. Beckett).

9. PorTraAND HarBOR TRUST BILL—(from Assembly—Hon. J. A. Kennedy)—Second reading—
Resumption of debate (Hon. W. J. Beckett).

10. LATROBE VALLEY DEVELOPMENT LOAN AND APPLICATION BiLL—(from Assembly—Hon. 4. G. Warner)
—~Second reading. . '

11. BuiLpiNe OPERATIONS AND BuiLpING MaTeRrIaLs CoNTROL (AMENDMENT) Bun—(Hon. 4. G.
Warner)—Second reading.

12. TrEASURY BoNDS BILL—(from dssembly—Hon. J. A. Kennedy)—Second reading.
13. CasTLEMAINE LAND Biii—(from Assembly—Hon. 4. G. Warner)—Second reading.

14. 8t GeoreE’'s HosPITAL Brir—( from Assembly—Hon. C. P. Gariside)—Second reading.

* Notifications to which an asterisk (*) is prefized appear for the first time.
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TUESDAY, 1l OCTOBER.

Government Business.
ORDER OF THE DAY :—

1. LecistaTivE Councin FrancHisE Binn—(Hon. J. 4. Kennedy)—Consideration of Report.

WEDNESDAY, 1218 OCTOBER.

General Business.

OrpER OF THE DAY :—
1. LecistaTive Couxcit Erecrors Binn—(Hon. 4. M. Fraser)—Second reading.

ROY 8. SARAH, ' CLIFDEN EAGER,
Acting—"lerk of the Legislative Council. President.

MEETING OF SELECT COMMITTEE.

Tuesday, 11th October.
StatuTE Law REvision (Joint)—At Ten o’clock.

SESSIONAL COMMITTEES.

ErectioNs AND QuariricatioNs.—The Honorables W. J. Beckett, G. L. Chandler, P. P. Inchbold, J. A.
Kennedy, P. J. Kennelly, G. S. McArthur, and A. E. McDonald.

StatutE Law REvisioN (Jornt).—The Honorables P. T. Byrnes, A. M. Fraser, G. S. McArthur, A. E.
McDonald, F. M. Thomas, and D. J. Walters.

Stanpine OrDERs.—The Honorables the President, Sir William Angliss, W. J. Beckett, Sir Frank
Clarke, A. M. Fraser, C. P. Gartside, T. Harvey, J. H. Lienhop, W MacAulay, and R. C. Rankin.

Hovuse (Joint).—The Honorables the President (ex officio), Sir Wllham Angliss, P. T. Byrnes, Sir
Frank Clarke, P. J. Kennelly, and G. J. Tuckett.

Liprary (Joint).—The Honorables the President, P. L. Coleman, P. P. Inchbold, R. C. Rankin, and W.
Slater.

Printing.—The Honorables the President, P. T. Byrnes, G. L. Chandler, C. E. Isaac, P. Jones, J. F.
Kittson, Colonel G. V. Lansell, W. MacAulay, R. C. Rankin, and F. M. Thomas.

By Authority: J. J. GOURLEY, Government Printer, Melbourne



MR. PRESIDENT TAKES THE CHAIR AT A QUARTER PAST TWO 0’CLOCK.

LEGISLATIVE COUNCIT,

Notices of Motion and Orders of the Day

No. 23,

THURSDAY, 6ra OCTOBER, 1949.

Question.

1. The Hon. D. J. WarTers : To ask the Honorable the Minister in Charge of State Development—

(a) Does the Government intend to continue to encourage industries to move to the

country ; if so, has there been a change in policy with regard to the types of industries
to be assisted. ‘

(b) What is the policy of the Government on housing assistance to country towns through
the Housing Commission, especially where decentralized industries need housing
facilities.

(c) Has the plan of building up rural population through industrial decentralization, both

as a means to more stable economy in peace time and to rendering Australia less
vulnerable in time of war, been abandoned.

Government Business.

ORDERS OF THE DAY :—

1. NorTE-WEST MALLEE SETTLEMENT AREAS (AMENDMENT) Bni—(from Assembly—Hon. C. P.
Gartsidey—Second reading.

2. LaTROBE VALLEY DEVELOPMENT LOAN AND APPLICATION BiLL—(from Assembly—Hon. 4. G. Warner)
—Second reading.

3. ADMINISTRATION AND ProBATE Duties Binr—(from Assembly—Hon. J. A. Kennedy)—Second
reading. :

4. RuraL Finance CorrORATION Biui—(from Assembly—Hon. A. E. McDonald)—Second reading.

5. BuiLpiNg OPERATIONS AND BuiLping MaTeErIALS CoNTROL (AMENDMENT) Bitr—(Hon. 4. G.
Warner)—Second reading.

6. SoiL CONSERVATION AND LaAND UTinizatioN Binn—(from Assembly—Hon. C. P. Gurtside)}—Second
reading—Resumption of debate (Hon. P. T. Byrnes).

7. PortLaxD HarBOR TRUST Biir—(from Assembly—Hon. J. A. Kennedy)—Second reading—
Resumption of debate (Hon. W. J. Beckett).

8. LocaL GovernmENT Bin—(Hon. J. A. Kennedy)—Second reading—Resumption of debate (Hon.

W. J. Beckett).
9. JusTicEs (SERVICE oF ProcEess) BiL—(Hon. 4. E. McDonald)—To be further considered in
Committee. '
10. State ForEsTS LOAN AND APPLICATION BiLi—(from Assembly—Hon. C. P. Gartside)—Second
reading.

11. Jupces PENstoNs Biui—(from Assembly—Hon. A. E. McDonald)—Second reading.
12. CasTLEMAINE LAND Brii—(from Assembly—Hon. A. G. Warner)—Second reading.

13. St Groree’s HosPITAL Binr—( from Assembly—Hon. C. P. Gartside)—Second reading.

2357 /49. (100 copies.)
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TUESDAY, 11ta OCTOBER.
Government Business.
ORDER OF THE Daiy (—

1. LecistATive CounciL Francuise Biun—(Hon. J. A. Kennedy)—Consideration of Report.

WEDNESDAY, 12ra OCTOBER.
General Business.

ORDER OF THE DAY :—
1. Lecistative Councin Erecrors Biun—(Hon. A. M. Fraser)—Second reading.

ROY 8. SARAH, CLIFDEN EAGER,
Acting-Clerk: of the Legislative Council. President.

MEETING OF SELECT COMMITTEE.

Tuesday, 11th October.
Statute Law Revision (Joint)—At¢ Ten o’clock.

SESSIONAL COMMITTEES.

EvrecTIONS AND QuaLIFIcATIONS.—The Honorables W. J. Beckett, G, L. Chandler, P. P. Inchbold, J. A.
Kennedy, P. J. Kennelly, G. S. McArthur, and A. E. McDonald.

Statute Law Revision (Joixt)—The Honorables P. T. Byrnes, A. M. Fraser, G. S. McArthur, A. E.
McDonald, F. M. Thomas, and D. J. Walters.

Stanping OrDERS.—The Honorables the President, Sir William Angliss, W. J. Beckett, Sir Frank
Clarke, A. M. Fraser, C. P. Gartside, T. Harvey, J. H. Lienhop, W. MacAulay, and R. C. Rankin.

House (JointT).—~The Honorables the President (ex officio), Sir William Angliss, P. T. Byrnes, Sir
Frank Clarke, P. J. Kennelly, and G. J. Tuckett.

LiBrary (Joint).—The Honorables the President, P. L. Coleman, P. P. Inchbold, R. C. Rankin; and W.
Slater.

Printing.—The Honorables the President, P. T. Byrnes, G. L. Chandler, C. E. Isaac, P. Jones, J. F.
Kittson, Colonel G. V. Lansell, W. MacAulay, R. C. Rankin, and F. M. Thomas.

By Authority: J. J. GOURLEY, Government Printer, Melbourne
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VICTORIA.

LEGISLATIVE COUNCIL

MINUTES OF THE PROCEEDINGS.

No. 22.

TUESDAY, 4ta OCTOBER, 1949.

. The President took the Chair and read the Prayer.

2. DeatH oF THE CLERK.—The death, this day, of Hugh Blair Jamieson, Clerk of the Legislative Couneil,
having been announced to the House— :

The Honorable J. A. Kennedy moved, by leave, That this House place on record its deep sense of the
loss 1t has sustained through the death of its Clerk, Hugh Blair Jamieson, and its high appreciation
of the valuable services rendered by him as an Officer of Parliament.

And other Honorable Members and the President having addressed the House—

The question was put and, Honorable Members signifying their assent by standing in their places,
unanimously resolved in the affirmative.

. ADJoURNMENT.—The Honorable J. A. Kennedy moved, That the House, out of respect to the
memory of the late Hugh Blair Jamieson, do now adjourn until half-past Seven o’clock this day.
Question—put and resolved in the affirmative.

And then the Council at Twenty-five minutes past Five o’clock adjourned until half-past Seven
o’clock this day.

1. The President resumed the Chair.

. Acring—CLERX oF THE CounciL.—The Honorable J. A. Kennedy moved, by leave, That the Clerk-
Assistant act as Clerk of the Council, and take the chair at the Table.

Question—put and resolved in the affimative.

. PapERs.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid
upon the Table by the Acting-Clerk :—
Education Act 1928—Report of the Council of Public Education for the year 1948-49.
State Savings Bank Act 1928—State Savings Bank of Victoria—Statements and Returns for
the year 1948-49.

. Foorwesr REcULATION (AMENDMENT) BirrL.—This Bill was, according to Order and after debate,
read a second time and committed to a Committee of the whole.

House in Committee.
The President resumed the Chair; and the Honorable R. C. Rankin having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was

read a third time and passed.
.Ordered—That the Bill be transmitted to the Assembly with a Message desiring their concurrence
therein.

. SureraNNUATION (AMENDMENT) BirL.—This Bill was, according to Order and after debate, read
a second time and committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin, having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill
was read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

2356 /49. (240 Copies.)
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PosTroNEMENT OF ORDERS OF THE Day.—Ordered—That the consideration of Orders of the Day,
Government Business, Nos. 3 to 8 inclusive, be postponed until later this day.

Mines (AMENDMENT) Brir.—The Order of the Day for the consideration of the amendments made
by the Assembly in this Bill having been read, the said amendments were read and are as
follow :—

1. Clause 11, sub-clause (1), paragraph (a) line 11, after  shall ” insert “if so required
. ln writing by the Minister ”’

2. Clause 11 page 9 at the end of the clause insert the followmg sub-clause :—

“(b) The provisions of this section shall not apply in the case of a
person who by himself or his servants or agents sinks a borehole or shaft for
the purpose of searching for or getting water on land of which he is the
owner or occupier.”

Amendment 1 agreed to.
Amendment 2, after debate, agreed to.
Ordered—-That the Bill be returned to the Assembly with a Message acquainting them therewith.

. LecaL ProressioN Practice Birr.—This Bill was, according to Order and after debate, read a

second time and committed to a Committee of the whole.
House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin, having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be transmitted to the Assembly with a Message desiring their concurrence
therein. . . 3
Justices (SERVICE OF ProcESS) BinL.—The Order of the Day for the second reading of this Bill having
been read, the Honorable A. E. McDonald moved, That this Bill be now read a second time.
Debate ensued.:

" The: Honorable J.W. Galbally moved, That the debate be now ad]ourned

Question—That the debate be now adjourned—put and resolved in the affirmative. -
Ordered—That the debate be adjourned until the next day of meeting. '

..jPOSTPONEME\T oF ORDERS OF THE Day.—Ordered—That the consideration of Orders of the Day,

Government Business, Nos. 10 and 11, be postponed until later this day.

. PortLAND HaRBOR TRUST BirL.—The Order of the Day for the second reading of this Bill having been

read, the Honorable J. A. Kennedy moved, That this Bill be now read a second time.
The Honorable W. J. Beckett moved, That the debate be now adjourned. _
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting.

Aund then the Council, at fifty-one minutes past Ten o’clock, adjourned until to-morrow.

1.
2.

3.

ROY §S. SARAH, . =
Acting-Clerk of the Legislative Council.

No. 23.

(G

WEDNESDAY, 5ta OCTOBER, 1949,

The President took the Chalr and read the Prayer

‘Srate Forests LoAN AND APPLICATION BILL. ——The President announced the Iecelpt of a Message
from the Assembly transmitting a Bill intituled ““ An Act to authorize the Raising of Money for State
Forests and to sanction the Issue and Application for that purpose of the Money so raised or of Money
wn the State Loans Repayment Fund, and for other purposes” and desiring the concurrence of the
Council therein. e

On the motion of the Honorable J. A. Kennedy for the Honorable C. P. Gartside, the Bill transmitted

by the foregoing Message was read a first time and ordered to be printed and to be read a second
time on the next day of meeting,

Jupces Pensions Bivr.—The Presndent announced the receipt of a Message from the Assembly
transmitting a Bill intituled *“ An Act relating to Pensions of Judges of the Suy preme Court of the State
of Victoria and of Judges of County Courts ” and desiring the concurrence of the Council therein.

On the motion of the Honorable A. E. McDonald, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
nmeeting.
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4. ADMINISTRATION aND ProBATE Duries BiLL.—The President announced the receipt of a Message
from the Assembly transmitting a Bill intituled “ An Act to continue the Operation of Part I1I1. of
the * Finance Act 1930° 7 and desiring the concurrence of the Council therein.

On the motion Qf the Honorable J. A. Kennedy, the Bill transmitted by the foregoing Message was
read a first, time and ordered to be printed and to be read a second time on the next day of
meeting.- A

5. Papers.—The following Papers, pursuant to the directions of several Acts of Parli t i
upon the Table by the Acting-Clerk :— ” ariament, were Ialfi

Local Government Act 1946—Proposed amendments of the Uniform Building Regulationé.
Pt T Salaies, Tncrements and Alowapomn. (10 Service Boasd) Regulacions—
Administrative Division—
Department of Law.
Department of Treasurer.
* Departments of Treasurer and Health.
Professional Division—Departments of Chief Secretary and Law.
Temporary Employees—
Department of Agriculture.
Department of Treasurer, General, and Department of Water Supply.
Soil Conservation Act 1940—Report of the Soil Conservation Board for the year 1948-49.

6. JUSTICES (SERVICE OF Procgess) BiLL.—The Order of the Day for the resumption of the debate on
the q}lestlop, That this Bill be now read a second time, was read and, after further debate, the
question being put was resolved in the affirmative.—Bill read a second time and committed to a
Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin reported that the Committee
had made progress in the Bill, and asked leave to sit again.

Resolved—That the Council will, on the next day of meeting, again resolve itself into the said
Committee.

7. CoaL (OvErsEas PUrcHASE) AMENDMENT BILL.—The Order of the Day for the resumption of the
debate on the question, That this Bill be now read a second time, was read and, after further debate,
the question being put was resolved in the affirmative.—Bill read a second time and committed
to a Committee of the whole. ’ '

House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed. ‘ '

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment. :

8. CouxTrY Roaps Boarp Funp (AMENDMENT) BiLr.—This Bill was, according to Order and after debate,
read a second time and committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

9, LANCEFIELD AND Kirmore Ratnway (DisposaL oF Lawp) Brrr.—This Bill was, according to Order
and after debate, read a second time and committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Homnorable R. C. Rankin having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

10. PosTPoNEMENT OF ORDERS OF THE Day.—Ordered—That the consideration of Orders of the Day,
Government Business, Nos. 5 to 11 inclusive, be postponed until later this day.

11. Treasury Boxps Brir.—This Bill was, according to Order and after debate, read a second time and
committed to a Committee of the whole.
House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill
was read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.
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12. SorL CoxservaTION AND Laxp UriLizatiox BirL.—The Order of the Day for the resumption of the:
debate on the question, That this Bill be now read a second time, having been read—

Debate resumed.

The Honorable P. T. Byrnes moved, That the debate be now adjourned.

Question—That the debate be now adjourned—put and resolved in the affirmative.

Ordered—That the debate be adjourned until the next day of meeting.

13. ADJOURNMENT.—ALTERATION OF HOUR oF MEETING.—The Honorable J. A. Kennedy moved, by leave,,.

That the Council, at its rising, adjourn until to-morrow at Two o’clock.

Debate ensued.

Question—put and resolved in the affirmative.

And then the Council, at fifty-one minutes past Ten o’clock, adjourned until to-morrow.

. . ' ROY S. SARAH,
Acting-Clerk of the Legislative Council..

No. 24.

THURSDAY, 6re OCTOBER, 1949,

1. The President took the Chair and read the Prayer.

2. Tow~ axp CountrY Praxxixe (MeTROPOLITAN AREA) BILL.—The President announced the receipt-
of a Message from the Assembly returning this Bill and acquainting the Couneil that they have-
agreed to the same with amendments and de<irng the concurrence of the Council therein.

Ordered—That the amendments made by the Assembly in this Bill be considered on the next day
of meeting.

3. NORTH-WEST MALLEE SETTLEMENT AREAS (AMENDMENT) BirL.—This Bill was, according to Order
and after debate, read a second time and committed to a Committee of the whole.
House in Committee. )
The President resumed the Chair; and the Honorable R. C. Rankin having reported that the

Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was.
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the:
Council have agreed to the same without amendment. ‘

4. La1ROBE VALLEY DEVELOPMENT LOAN aAND APPLICATION BiLL.—The Order of the Day for the second
reading of this Bill having been read, the Honorable A. G. Warner moved, That this Bill be now
read a second time.

Debate ensued.

The Honorable F. M. Thomas moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting.

5. Vicrorian Mixine¢ AccipExt Repier Fuxp (Winping-ur) Binn.—The President announced the:
receipt of a Message from the Assembly transmitting a Bill intituled “ dn Adet to provide for
the Winding-up of The Victorian Mining Accident Relief Fund, and for other purposes > and desiring:
the concurrence of the Council therein.

On the motion of the Honorable A. E. McDonald, the Bill transmitted by the foregoing Message was-

read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

6. ADMINISTRATION AND ProaTE Duties Bion.—This Bill was, according to Order aund after debate,.
read a second time and committed to a Committee of the whole.

House in Committee.
The President resumed the Chair; and the Honorable R. C. Rankin having reported that the

Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.
7. RuraL Fixaxce CorrorarioN Birr.—The Order of the Day for the second reading of thix Bill having:
been read, the Honorable A. E. McDonald moved, That this Bill be now read a second time.
The Honoralble W. J. Beckett moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting.
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. PosTPONEMENT OF ORDERS OF THE Day.—Ordered—That the consideration of Orders of the Day,

Government Business, Nos. 5 to 10 inclusive, be postponed until later this day.

. Jupees Pensions BiLL.—The Order of the Day for the second reading of this Bill having been

read, the Honorable A. E. McDonald moved, That this Bill be now read a second time.
Debate ensued.
The Honorable ¥. M. Thomas moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting.

State Forests LoaN AND APPLICATION Binn.—The Order of the Day for the second reading of

this Bill having been read, the Honorable C. P. Gartside moved, That this Bill be now read a
second time.

The Honorable W. J. Beckett moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting.

And then the Council, at twenty-eight minutes past Six o’clock, adjourned until Tuesday next.

ROY 8. SARAH,
Acting-Clerk of the Legislative Council.

By Authority: J. J. Gourrry, Government Printer, Melbourne
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Mg. PRESIDENT TAKES THE CHAIR AT A QUARTIER TO FIVE o’crock.

LEGISLATIVE COUNCIL

L

Notwes of Motion and Orders of the Day.

No. 24,

TUESDAY, llte OCTOBER, 1949,

Government Business.
Notices oF MoOTION.—

*1. The Hon. J. A. KenxepY: To move, That so much of the Sessional Orders as provides that on
Wednesday in each week Private Members’ business shall take precedence of Government business
and that no new business be taken after half-past Ten o’clock be rescinded and that for the remainder
of the Session Government business shall take precedence of all other business and new business
may be taken at any hour. :

*2. The Hon. J. A. KENNEDY: To move, That so much of the Sessional Orders as provides that the
hour of meeting on Wednesdays and Thursdays shall be half-past Four o’clock be suspended and
that during the remainder of the Session the Council shall meet on Wednesdays at half-past Three
o’clock and on Thursdays at Eleven o’clock.

ORDERS OF THE DAY :—

1. LaTroBE VALLEY DEVELOPMENT LOAN AND APPLICATION BinL—(from Assembly—Hon. A. G. Warner)
—Second reading—Resumption of debate (Hon. F. M. Thomas).

[

SorL CoNSERVATION AND Lanp UtinizatioN Bini—(from Assembly—Hon. C. P. Gartside)—Second
reading—Resumption of debate (Hon. P. T. Byrnes).

*3, Town AND CouNTRY PLANNING (METROPOLITAN AREA) BILL—AMENDMENTS OF THE ASSEMBLY—
To be considered.

*4, VicTorIAN Mining AccipENT Revier Funp (Winpine-up) Binn—(from dssembly—Hon. A. E.
McDonald)—Second reading.

5. Junces PEnstoNs BinL—(from Assembly—A. E. McDonald)—Second reading—Resumption of debate
(Hon. F. M. Thomas).

6. PortranDd HarBor TRUST Bini—(from Assembly—Hon. J. A. Kennedy)—Second reading—
Resumgption of debate (Hon. W. J. Beckett).

7. Lecistative CounciL FrancmiSE Brui—(Hon. J. 4. Kennedy)—Consideration of Report.

8. RuraL Finance CorPORATION Binr—(from Assembly—Hon. A. E. McDonald)—Second reading—
Resumption of debate (Hon. W. J. Beckett).

9. BuiLbiNe OPERATIONS AND BUILDING MATERIALS CoNTROL (AMENDMENT) Biri—(Hon. 4. G. -
Warner)—Second reading.

10. Locar Government Biin—(Hon. J. A. Kennedy)—Second reading—Resumption of debate (Hon.
W. J. Beckett).

11. Justices (SERVICE oF ProcEss) BiLL—(Hon. A. B. McDonald)—To be further considered in
Committee.

12, State ForesTs LoAN AND Appr-carioN Bini—(from Assembly—Hon. C. P. Gariside)—Second
reading—Resumption of debate (Hon. W. J. Beckett).

18, CastieMAINE LAND Bini—(from Assembly—Hon. A. G. Warner)—Second reading.
14, St. GroreE’s HosPrtaL BiLL—(from Assembly—Hon. C. P. Gartside)—Second reading.

2367 /49. © (100 copies.)
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WEDNESDAY, 12re OCTOBER.

General Business.

OrRDER OF THE DAY :—
1. LecistaTive CounciL Erecrors Bin—(Hon. 4. M. Fraser)—Second reading.

ROY S. SARAH, CLIFDEN EAGER,
Acting-Clerk of the Legislative Council, President,

SESSIONAL COMMITTEES.

EiecTIiONS AND QUALIFICATIONS.—The Honorables W. J. Beckett, G. L. Chandler, P. P, Inchbold, J. A.
Kennedy, P. J. Kennelly, G. 8. McArthur, and A. E. McDonald.

Starute Law Revision (Joint).—The Honorables P. T. Byrnes, A. M. Fraser, G. S. McArthur, A. E.
McDonald, F. M. Thomas, and D. J. Walters.

StanpinGg OrDERS.—The Honorables the President, Sir William Angliss, W. J. Beckett, Sir Frank
~Clarke, A. M. Fraser, C. P. Gartside, T. Harvey, J. H. Lienhop, W. MacAulay, and R. C. Rankin.

House (Joint).—The Honorables the President (ex officio), Sir William Angliss, P. T. Byrnes, Sir
Frank Clarke, P. J. Kennelly, and G. J. Tuckett.

LiBrary (Joint).—The Honorables the President, P. L. Coleman, P. P. Inchbold, R. C. Rankin, and W.
Slater.

PrintiNg.—The Honorables the President, P. T. Byrnes, G. L. Chandler, C. E. Isaac, P. Jones, J. F.
Kittson, Colonel G. V. Lansell, W. MacAulay, R. C. Rankin, and F. M. Thomas.

By Authority: J. J. GoUurRLEY, Government Printer, Melbourne.
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Mgr. PreSIDENT TAKES THE CHAIR AT A QUARTER TO FoUur o’cLocK.

LEGISLATIVE COUNCIL

Notiwces of Motion and Orders of the Day.

No. 25.

WEDNESDAY, 12ra OCTOBER, 1949.

Questions.

*1. The Hon. W. Szater: To ask the Honorable the Commissioner of Public Works—Whether the
Government, having increased the rates of pensions to members of the Police Force who joined
the Force after November, 1902, intends increasing the pensions of ex-members of the Force who
joined prior to November, 1902.

*2. The Hon. A. M. Frasgr: To ask the Honorable the Commissioner of Public Works—How many
(@) tons of coke ex works and by contract ; (b) tons of breeze ex works; and (¢) gallons of tar ex
works, are sold annually by the Metropolitan Gas Company.

Government Business.
ORDERS OF THE DAY :—

1. Soi. ConsERVATION AND Lanp UrivizaTioN Binr—(from Assembly—Hon. C. P. Gartside)—Second
reading—Resumption of debate (Hon. P. T. Byrnes).

2. Town anDp CouNTRY PranNiNG (METROPOLITAN AREA) BILL—AMENDMENTS OF THE ASSEMBLY—
To be further considered.

3. Vicrorian Mining AccipENT REeLiEF Funp (Winpine-up) Bini—(from Assembly—Hon. A. E.
McDonald)—Second reading—Resumption of debate (Hon W. J. Beckett).

4. Jupces Pexsrons Biri—(from Assembly—Hon. A. E. McDonald)—Second reading—Resumption of
debate (Hon. F. M. Thomas).

5. PortLAND HarBOrR TRUST BIiLL—(from Assembly—Hon. J. A. Kennedy)—Second reading—
Resumption of debate (Hon. W. J. Beckett).

6. RuraL FinancE CorPORATION BiLL—(from Assembly—Hon. A. E. McDonald)—Second reading—
Resumption of debate (Hon. W. J. Beckett).

7. BumLpiNg OPERATIONS AND BUILDING MATERIALS CONTROL (AMENDMENT) BiLL—(Hon. 4. G.
Warner)—Second reading. '

8. LATROBE VALLEY DEVELOPMENT LOAN AND APPLICATION BiLL—(from Assembly—Hon. A. G. Warner)
—To be further considered in Committee.

9. Locat GoverNMENT BiL—(Hon. J. A. Kennedy)—Second reading—Resumption of debate (Hon.
W. J. Beckett).

10. Justices (SERvIcE oF Process) BinL—(Hon. A. E. McDonald)—To be further considered in
Committee. '

11. Srate Forests LoAN AND APpLICATION Bir—(from Assembly—Hon. C. P. Gartside)—Second
reading-—Resumption of debate (Hon. W. J. Beckett).

12. CasTLEMAINE LAND Birr—(from Assembly—Hon. 4. G. Warner)—Second reading.

13. St. GeEoreE’s HospiraL BirL—(from Assembly—Hon. C. P. Gartside)—Second reading.

* Notifications to which an asterisk (*) is prefived appear for the first time.
2357 /49. (100 copies.)
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General Business.

OrDER OF THE DAy :—
1. LecistaTive Councit Erecrors Bini—(Hon. 4. M. Fraser)—Second reading.

ROY 8. SARAH, ' _ CLIFDEN EAGER,
Clerk of the Legislative Council. President.

SESSIONAL COMMITTEES.

ErecTiONs AND QUALIFICATIONS.—The Honorables W. J. Beckett, G. L. Chandler, P. P. Inchbold, J. A.
Kennedy, P. J. Kennelly, G. S. McArthur, and A. E. McDonald.

StatuTe Law REevision (Joint)—The Honorables P. T. Byrnes, A. M. Fraser, G. S. McArthur, A. E,
McDonald, F. M. Thomas, and D. J. Walters.

Stanping OrpDERS.—The Honorables the President, Sir William Angliss, W. J. Beckett, Sir Frank
Clarke, A. M. Fraser, C. P. Gartside, T. Harvey, J. H. Lienhop, W. MacAulay, and R. C. Rankin.

House (Joint).—The Honorables the President (ex officio), Sir William Angliss, P. T. Byrnes, Sir
Frank Clarke, P. J. Kennelly, and G. J. Tuckett.

Lisrary (Joint).—The Honorables the President, P. L. Coleman, P. P. Inchbold, R. C. Rankin, and W.
Slater.

PrinTiNG.—The Honorables the President, P. T. Byrnes, G. L. Chandler, C. E. Isaac, P. Jones, J. F.
Kittson, Colonel G. V. Lansell, W. MacAulay, R. C. Rankin, and F. M. Thomas.

By Authority: J. J. GourLEY, Government Printer. Melbourne



Mi. PrESIDENT TAKES THE CHAIR AT A QUARTER PAST ELEVEN 0’CLOCK.

LEGISLATIVE COUNCIL

4

Notices of Motion and Orders of the Day.

No. 26.

THURSDAY, 13tz OCTOBER, 1949.

Government Business.

[

=~

10.

ORDERS OF THE DAy :—

. Vicrorian MiniNe AccipeENtT Revier Funp (Winpine-up) Binn—(from Assembly—Hon. A. E.

McDonald)—Second reading—Resumption of debate (HHon. W. J. Beckett).

. SoiL CoxservaTION AND Lanp UtinizatioNn Bini—(from Assembly—Hon. C. P. Gariside)—To be

further considered in Committee.

Porrraxnp Haror TrusT Bini—(from Assembly—Hon. J. A. Kennedy)—Second reading—
Resumption of debate (Hon. W. J. Beckels).

State Forests LoaN AND APPLICATION Binr—(from Assembly—IHon. C. P. Gartside}—Second
reading—Resumption of debate (Hon. W. J. Beckett).

. Locar GoverxmENT Binn—(Hon. J. A. Kennedy)—Second reading—Resumplion of debate (Hon.

W. J. Beckett).

. LaTroBE VALLEY DEVELOPMENT LOAN AND APPLICATION BirL—(from Assembly—Hon. A. G. Warner)

—To be further considered in Committee.

RuraL FiNanceE CorPORATION Bir—(from Assembly—Hon. A. E. McDonald)—Second reading—
Resumption of debate (Hon. W. J. Beckett).

. CasTLEMAINE Lanp Biir—(from Assembly—Hon. A. G. Warner)—Second reading.
%9,

Forests (ExcHANGE oF Laxps) ExTENsION BiiL—(from Assembly—Hon. C. P. Gartside)—Second
reading.

St. GeoreE’s Hosprral Bini—(from Assembly—Hon. C. P. Gartside)—Second reading.

General Business.

1.

ORDER OF THE DAY :—

LecisLarive Councit Erecrors Bin—(Hon. A. M. Fraser)—Second reading.

TUESDAY, 18ta OCTOBER.

Government Business.

ORDER OF THE DAY :—

1. BuiLpixe OPERATIONS AND BUILDING MATERIALS CoNTROL (AMENDMENT) Brnn—(Hon. 4. G.
Wuinery—Second reading—~Resumption of debate (Hon. W. J. Beckett).
ROY S. SARAH, | R. C. RANKIN,
Clerk of the Legislative Council. Acting-President.

* Notifications to which an asterisk (*) is prefived appear for the first time.
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SESSIONAL COMMITTEES.

ErEcTiONS AND QUALIFICATIONS.—The Honorables W. J. Beckett, G. L. Chandler, P. P. Inchbold, J. A.
Kennedy, P. J. Kennelly, G. S. McArthur, and A. E. McDonald.

STaTUTE LAW REvIsion (Joint).—The Honorables P. T. Byrnes, A. M. Fraser, G. S. McArthur, A. E.
McDonald, F. M. Thomas, and D. J. Walters.

SranDING OrDERS.—The Honorables the President, Sir William Angliss, W. J. Beckett, Sir Frank
Clarke, A. M. Fraser, C. P. Gartside, T. Harvey, J. H. Lienhop, W. MacAulay, and R. C. Rankin.

House (Joint).—The Honorables the President (ez officio), Sir William Anghss P. T. Byrnes, Sir
Frank Clarke, P. J. Kennelly, and G. J. Tuckett.

LisrarY (JoiNT).—The Honorables the President, P. L. Coleman, P. P. Inchbold, R. C. Rankin, and W.
Slater.

Printing.—The Honorables the President, P. T. Byrnes, G. L. Chandler, C. E. Isaac, P. Jones, J. F.
Kittson, Colonel G. V. Lansell, W. MacAulay, R. C. Rankin, and F. M. Thomas.

By Authority: J. J. GOURLEY, Government Printer. Melbourne
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VICTORTIA.

LEGISLATIVE COUNCIL.

MINUTES OI' THE PROCEEDINGS.

No. 25.

TUESDAY, 11te OCTOBER, 1949,

1. The President took the Chair and read the Prayer.

9. CLERK

OF THE LEGISLATIVE COUNCIL—APPOINTMENT OF MR. R. S. Saran.—The President announced

that, by virtue of the powers conferred on him by The Constitution Act Amendment Act 1928, he

had
the

nominated Mr. Roy Stanley Sarah, previously Clerk-Assistant and Clerk of Committees, for
office of Clerk of the Legislative Council in the place of Mr. H. B. Jamieson, deceased, and

that His Excellency the Governor in Council had been pleased to confirm that nomination.

3. Messace FrRoM His EXCELLENCY THE LIEUTENANT-GOVERNOR.—The Honorable J. A. Kennedy
presented a Message from His Excellency the Lieutenant-Governor informing the Council that
he had, this day, given the Royal Assent to the undermentioned Acts presented to him by the
Clerk of the Parliaments, viz.:—

-~

Land Tax Act.

Stamps (Increased Duty Continuance) Act.

Railways (Long Service) Act.

Williamstown Lands Act.

Greta Lands Exchange Act.

Consolidated Revenue Act (No. 4).

Superannuation (Amendment) Act.

Mrnes (Amendment) Act.

Coal (Overseas Purchase) Amendment Act.

Country Roads Board Fund (Amendment) Act.
Lancefield and Kilmore Railway (Disposal of Land) Act.
Treasury Bonds Act.

North-West Mallee Settlement Areas (Amendment) Act.
Admimstration and Probate Duties Act.

4, Papers.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid
upon the Table by the Clerk :— )

Land Act 1928—

Certificates of the Minister of Education relating to the proposed compulsory resumption
of land for the purposes of schools at Broadmeadows, Dandenong, Morwell, and

Natimuk (five papers).
Schedule of country lands proposed to be sold by public auction.

Melbourne and Metropolitan Tramways Act 1928—Report and Statement of Accounts of
the Melbourne and Metropolitan Tramways Board for the year 1948-49.

Motor Car (Third-Party Insurance) Act 1939—Amendment of Regulations—Rates of Insurance

Premiums. :
Railways Act 1928—Report of the Victorian Railways Commissioners for the year 194849,

5. ALTERATION OF SEsSIONAL ORDERS.—The Honorable J. A. Kennedy moved, That so much of the
* Sessional Orders as provides that on Wednesday in each week Private Members’ business shall
take precedence of Government business and that no new business be taken after half-past Ten
o’clock be rescinded and that for the remainder of the Session Government business shall take
precedence of all other business and new business may be taken at any hour.

Debate ensued.

Question—put and resolved in the affirmative.

The Honorable J. A. Kennedy moved, That so much of the Sessional Orders as provides that the bour
of meeting on Wednesdays and Thursdays shall be half-past Four o’clock be suspended and that
during the remainder of the Session the Council shall meet on Wednesdays at half-past Three o’clock

and

on Thursdays at Eleven o’clock.

Question—put and resolved in the affirmative.

2356,/49.

(240 copies.)
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8. LATROBE VALLEY DEVELOPMENT LOAN AXD APPLICATION BirL.—The Order of the Day for the
resumption of the debate on the question, That this Bill be now read a second time, was
read and, after further debate, the question being put was resolved in the affirmative.—
Bill read a second time and committed to a Committee of the whole.

House in Committee.
The President resumed the Chair; and the Honorable R. C. Rankin reported that the Committee
had made progress in the Bill, and had agreed to the following resolution :—
That it be a suggestion to the Legislative Assembly that they make the following
amendments in the Bill, viz. :—
1. Clause 3, page 3, at the end of the clause insert the following sub-clause :—
“() At any meeting of the committee three shall be a quorum.”
2. Clause 5, line 21, after ““ Act” insert ‘“ Amendment Act .
3. Clause 7, line 27, omit “ on the” and insert ““after considering any relevant ”—

and asked leave to sit again.

On the motion of the Honorable A. G. Warner, the Council adopted the resolution reported from the
Committee of the whole.

Ordered—That the Bill be returned to the Assembly with a Message suggesting that the Assembly
amend the same as set forth in the foregoing resolution.

Resolved—That the Council will, on the next day of meeting, again resolve itself into a Committee
of the whole.

7. PosTPONEMENT OF ORDER OF THE Dav.—Ordered—That the consideration of Order of the Day,

Government Business, No. 2, be postponed until later this day. :

8. TowN anp CouNTRY PranninGg (MeTroPOoLITAN AREA) BriL.—The Order of the Day for the
consideration of the amendments made in this Bill by the Assembly having been read, the said
amendments were read and are as follow :—

1. Clause 2, sub-clause (1), page 2, interpretation of ‘‘ Metropolitan area ' lines 5-13, omit this
interpretation and insert :—

‘¢ Metropolitan area’ means the area comprised within the municipal districts (as
existing at the commencement of this Act) of the municipalities and parts of municipalities
referred to in the Schedule to this Act and any other area contiguous therewith or with any
area previously declared pursuant to this Act which the Governor in Council by Order published
in the Government Gazette declares to be added to and to form part of the metropolitan area
for the purposes of this Act.”

2. Clause 2, page 2, sub-clause (2), lines 16-18, omit “ the metropolis within the meaning of the
Melbourne and Metropolitan Board of Works Acts > and insert ““ the municipal
districts or parts of municipal districts referred to in the Schedule to this Act ™.

3. (lause 3, sub-clause (1), line 26, after “ thereof” insert ““(including; without limiting the
generality of the foregoing, the making publication and enforcement of interim
development orders in relation thereto) ”.

4. ” page 3, line 10, insert the following sub-clauses to follow sub-clause (4):—

“(5) In the preparation of any planning scheme and before the publication of any
interim development order the Board of Works shall consult with the Council of each
municipality whose municipal district or any part of whose municipal district is affected by
the scheme or order.

(6) Every interim development order in respect of the whole or any part of the
metropolitan area published before the commencement of this Act shall be re-submitted
to the Governor in Council by the responsible authority within twelve months after the said
commencement, and every such order published after the said commencement shall be so
re-submitted within twelve months after the publication thereof, and thereafter every such
order shall from time to time be so re-submitted within twelve months after the last
publication thereof, and unless the order is again approved by the Governor in Council after
consideration of a report by the Board and is re-published as provided in sub-section (2) of
section twelve of the Principal Act within fifteen months after the said commencement
publication or last publication (as the case may be) it shall cease to have any force or effect.

(1) Any interim development order re-published pursuant to this section may
incorporate such modifications of the original or last published order as are proposed
by the responsible authority and approved by the Governor in Council after consideration
of the report of the Board.” ‘

5. Insert the following Schedule at the end of the Bill :—
“ SCHEDULE.

Mimwicipal Districts and parts of Muwicipal Districs comprised in Metropolitan Area.

The municipal districts of the following cities :— :

Box Hill, Brighton, Brunswick, Camberwell, Caulfield, Chelsea, Coburg, Collingwood,
Essendon, Fitzroy, Footscray, Hawthorn, Heidelberg, Kew, Malvern, Melbourne,
Moorabbin, Mordialloc, Northcote, Nunawading, Oakleigh, Port Melbourne, Prahran,
Preston, Richmond, Sandringham, South Melbourne, St. Kilda, Williamstown.



69

The munic.pal district of the borough of Ringwood.
The municipal districts of the following shires :—

Braybrook, Dandenong, Doncaster and Templestowe, Keilor, Mulgrave.

So much as lies within a distance of fifteen miles from the post office situate at the corner
of Bourke-street and Elizabeth-street in the city of Melbourne of the municipal districts of the

following shires :—

Broadmeadows, Bulla, Eltham, Werribee, Whittlesea.
So much as lies within a distance of twenty-six miles from the said post office of the municipal

district of the shire of Frankston and Hastings.”

Amendment 1—The Honorable J. A. Kennedy moved, That the Council agree to this

amendment made by the Assembly.

The Honorable W. J. Beckett moved, That the debate be now adjourned.

Debate ensued.

Question—That the debate be now adjourned—put and resolved in the affirmative.

Ordered—That the further consideration of the amendments made by the Assembly be postponed

until the next day of meeting.

9. VieroriaNn Mining Accipent Renier Funp (WinpinG-up) Birn.—The Order of the Day for the
second reading of this Bill having been read, the Honorable A. E. McDonald moved, That this Bill

be now read a second time.

The Honorable W. J. Beckett moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered —That the debate be adjourned until the next day of meeting.

10. PosTPONEMENT OF ORDERS OF THE Day.—Ordered—That the consideration of Orders of the Day,

Government Business, Nos. 5 and 6, be postponed until later this day.

11. Leeisrative Councir Francmise Birn.—The Order of the Day for the consideration of the Report

from the Committee of the whole on this Bill having been read—
The Honorable J. A. Kennedy moved, That the Report be now adopted.

Question—put and resolved in the affirmative.

The Honorable P. Jones moved, That the Bill be now read a third time.

Debate ensued.
Question—put.
The Council divided.

Ayes, 13.

Noes, 15.

The Hon. W. J. Beckett, The Hon. Sir Frank Beaurepaire,

P. L. Coleman (Teller),
A. M. Fraser,

T. Harvey (Teller),
P. P. Inchbhold,

P. Jones,

P. J. Kennelly,
W. MacAulay,

W. Slater,

I. A. Swinburne,
F. M. Thomas,

G. J. Tuckett,

D. J. Walters.

‘And so it passed in the negative.

E. P. Cameron (Teller),
G. L. Chandler,

Sir Frank Clarke,
C. P. Gartside,

C. E. Isaac (Teller),
J. A. Kennedy,

J. F. Kittson,

Col. G. V. Lansell,
J. H. Lienhop,

H. C. Ludbrook,

G. 8. McArthur,

A. E. McDonald, .
R. C. Rankin,

A. G. Warner.

And then the Council, at fifty-one minutes past Ten o’clock, adjourned until to-morrow.

No. 26.

ROY 8. SARAH,
Clerk of the Legislative Council.

WEDNESDAY, 12ra OCTOBER, 1949.

1. The Council met in accordance with adjournment.

2. ABsENCE OF THE PRESIDENT.—The Clerk having announced that the Honorable t'he President was
unavoidably absent through a family bereavement, the Honorable R. C. Rankin, on the motion
of the Honorable J. A. Kennedy, was chosen to fill temporarily the office and perform all the duties

of the President during such absence.

‘3. The Acting-President took the Chair and read the Prayer.
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Forests (ExCHANGE OF Lanps) ExTENSION BirL.—The Acting-President announced the receipt of a
Message from the Assembly transmitting a Bill intituled ““ An Act to further extend the Operation of the
¢ Forests (Exchange of Lands) Act 1943’ and desiring the concurrence of the Council therein.

On the motion of the Honorable C. P. Gartside, the Bill transmitted by the foregoing Message was read
a first time and ordered to be printed and to be read a second time on the next day of meeting.

. Papers.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid

upon the Table by the Clerk :—

Anti-Cancer Council Act 1936—Report of the Anti-Cancer Council for the year 1948-49.
Landlord and Tenant Act 1948—Amendment of Landlord and Tenant Regulations No. 1.

6. SoiL CoNSERVATION AND LanND UririzatioN BriL.—The Order of the Day for the resumption of the

8.

debate on the question, That this Bill be now read a second time, was read and, after further debate,
the question being put was resolved in the affirmative.—Bill read a second time and committed
to a Committee of the whole.

House in Committee.

The Acting-President resumed the Chair; and the Honorable W. MacAulay reported that the
Committee had made progress in the Bill, and asked leave to sit again.

Resolved—That the Council will, on the next day of meeting, again resolve itself into the said
Committee.

. Tow~y axD CounTRY PranxNiNG (METROPOLITAN AREA) BirL.—The Order of the Day for the

further consideration of the amendments made by the Assembly in this Bill having been read—
(For amendments see pages 68 and 69 ante.)

Amendment 1—Debate resumed on the question, That the Council agree to this amendment made
by the Assembly.

Question—put and resolved in the affirmative.

Amendments 2 and 3 agreed to.

Amendments 4 and 5, after debate, agreed to.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the amendments made by the Assembly in this Bill.

PosTPONEMENT OF ORDERS OF THE Dav.—Ordered—That the consideration of Orders of the Day,
Government Business, Nos. 3 to 9 inclusive, be postponed until later this day.

9. Justicks (SErviceE oF Process) BiL.—The Order of the Day for the further consideration of this

Bill in Committee of the whole having been read, the Acting-President left the Chair.
House in Committee. '

The Acting-President resumed the Chair; and the Honorable W. MacAulay having reported that
the Committee had agreed to the Bill with an amendment, the House ordered the Report to be
taken into consideration this day, whereupon the House adopted the Report, and the Bill was
read a third time and passed. '

Ordered—That the Bill be transmitted to the Assembly with a Dlessage desiring their concurrence
therein.

10. Jupces Pensions BiLr.—The Order of the Day for the resumption of the debate on the question,

11.

That this Bill be now read a second time, was read and, after further debate, the question being put
was resolved in the affirmative.—Bill read a second time with the concurrence of an absolute
majority of the whole number of the Members of the Legislative Council and committed to a
Committee of the whole,

House in Committee.
The Acting-President resumed the Chair; and the Honorable W. MacAulay having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was

read a third time with the concurrence of an absolute majority of the whole number of the Members
of the Legislative Council and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

BuiLpine OPERATIONS AND BuiLping MATERIALS CONTROL (AMENDMENT) BriL.—The order of the Day

for the second reading of this Bill having been read, the Honorable A. G. Warner moved, That this
Bill be now read a second time.

The Honorable P. T. Byrnes for the Honorable W. J. Beckett moved, That the debate be now
adjourned.

Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until Tuesday next.

12. ApjourNMENT.—The Honorable J. A. Kennedy moved, That the House do now adjourn.

Debate ensued.

Question—put and resolved in the affirmative.

And then the Coux}cil, at nineteen minutes past Eleven o’clock, adjourned until to-morrow.

ROY S. SARAH,
Clerk of the Legislative Council.
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No. 27.

THURSDAY, 13ra OCTOBER, 1949.

. The Acting-President took the Chair and read the Prayer.

2. PusLic AccoUNT ADVANCES (AMENDMENT) BirL.—The Acting-President announced the receipt of
a Message from the Assembly transmitting a Bill intituled “ An Adct to amend Sections Seven and
Eight of the © Public Account Advances Act 1924’ and desiring the concurrence of the Council therein.

On the motion of the Honorable A. G. Warner, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of meeting.

3. VicroriaN Mining AccIDENT RELIEF Funp (WinDINg-uP) Brn.—The Order of the Day for the
resumption of the debate on the question, That this Bill be now read a second time, was read and,
after further debate, the question being put was resolved in the affirmative.—Bill read a second time
and committed to a Committee of the whole.

House in Committee.

The Acting-President resumed the Chair; and the Honorable G. L. Chandler having reported that
the Committee had agreed to the Bill with amendments, the House ordered the Report to be taken
into consideration this day, whereupon the House adopted the Report, and the Bill was read a
third time and passed. '

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same with amendments and desiring their concurrence therein.

. Sorr. ConsERVATION AND LaND UriLizaTioN BirL.—The Order of the Day for the further consideration
of this Bill in Committee of the whole having been read, the Acting-President left the Chair.

House in Committee.

The Acting-President resumed the Chair; and the Honorable G. L. Chandler reported that the
Committee had agreed to the Bill with amendments.

On the motion of the Honorable C. P. Gartside, the Bill was re-committed to a Committee of the whole
in respect of clause 5. A

House in Committee.
The Acting-President resumed the Chair; and the Honorable G. L. Chandler having reported that
the Committee had agreed to the Bill with a further amendment, the House ordered the Report to

be taken into consideration this day, whereupon the House adopted the Report, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same with amendments and desiring their concurrence therein.

. Portranp HarBor TrUST BiLL.—The Order of the Day for the resumption of the debate on the
question, That this Bill be now read a second time, was read and, after further debate, the question
being put was resolved in the affirmative.—Bill read a second time and committed to a Committee
of the whole.

House in Committee.

The Acting-President resumed the Chair; and the Honorable P. Jones having reported that the
Committee had agreed to the Bill with amendments, the House ordered the Report to be taken
into consideration this day, whereupon the House adopted the Report, and the Bill was read a
third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same with amendments and desiring their concurrence therein.
. ApJourNMENT.—The Honorable J. A. Kennedy moved, by leave, That the Council, at its rising,
adjourn until Wednesday next.
Question—put and resolved in the affirmative.

And then the Council, at forty-seven minutes past Four o’clock, adjourned until Wednesday next.

ROY §. SARAH,
Clerk of the Legislative Council.

By Authority: . J. J. GourLEY, Government Printer Melhourne.
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MRr. PRESIDENT TAKES THE CHAIR AT A QUARTER TO FOUR 0’CLOCK.

LEGISLATIVE COUNCIL

Notwes of Motion and Orders of the Day.

No. 217.

WEDNESDAY, 19t OCTOBER, 1949.
Government Business.

ORDERS OF THE DAy :—

1. StaTE ForEsts LoAN AND AppLICATION Bin—(from Assembly—Hon. C. P. Gartside)—Second
reading—Resumption of debate (Hon. W. J. Beckett).

2. RURAL FINANCE CorPORATION BiLL—(from Assembly—Hon. A. E. McDonald)—Second reading—
Resumption of debate (Hon. W. J. Beckett).

3. LocaL GOVERNMENT BiL—(Hon. J. A. Kennedy)—Second reading—Resumption of debate (Hon.
W. J. Beckett).

4. Forests (EXCHANGE oF Lanps) Extension BiiL—(from Assembly—Hon. C. P. Gartside)—Second
reading.

5. BuiLpiNG OPERATIONS AND BuiLDING MATERIALS CONTROL (AMENDMENT) BruL—(Hon. 4. G.
Warner)—Second reading—Resumption of debate (Hon. W. J. Beckett).

*6. PuBLIC ACCOUNT ADVANCES (AMENDMENT) BILL—(from Assembly—Hon. A. G. Warner)—Second
reading.

7. LATROBE VALLEY DEVELOPMENT LOAN AND APPLICATION BILL—(from Assembly—Hon. A. G. Warner)
—To be further considered in Committee.

8. CasTLEMAINE LaAND Binr—(from Assembly—Hon. A. G. Warner)—Second reading.

9. 81. GEORGE’s HosprraL Biri—(from Assembly—Hon. C. P. Gartside)—Second reading.

General Business.

ORDER OF THE Day :—
1. LecisLaTive CounciL Erecrors Bin—(Hon. 4. M. Fraser)—Second reading.

ROY S. SARAH, ) R. C. RANKIN,
-Clerk of the Legislative Council. _ Acting-President.

SESSIONAL COMMITTEES.
Erecrions aND QuariricaTions.—The Honorables W. J. Beckett, G. L. Chandler, P. P. Inchbold, J. A.
Kennedy, P. J. Kennelly, G. S. McArthur, and A. E. McDonald.

Statute Law Revision (Joint).—The Honorables P. T. Byrnes, A. M. Fraser, G. S. McArthur, A. E..
McDonald, F. M. Thomas, and D. J. Walters.

StanpiNg OrDERS.—The Honorables the President, Sir William Angliss, W. J. Beckett, Sir Frank
Clarke, A. M. Fraser, C. P. Gartside, T. Harvey, J. H. Lienhop, W. MacAulay, and R. C. Rankin.

House (Joint).—The Honorables the President (ez officio), Sir William Angliss, P. T. Byrnes, Sir
Frank Clarke, P. J. Kennelly, and G. J. Tuckett.

Lisrary (Joint).—The Honorables the President, P. 1. Coleman, P. P. Inchbold, R. C. Rankin, and W.
Slater.

Printing.—The Honorables the President, P. T. Byrnes, G. L. Chandler, C. E. Isaac, P. Jones, J. F.
Kittson, Colonel G. V. Lansell, W. MacAulay, R. C. Rankin, and F. M. Thomas.

* Notifications to which an asterisk (*) is prefived appear for the first time.

3y Authority: J. J. GourLEY, Government Printer. Melbourne
2357/49. (100 copies.)
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Mgz. PRESIDENT TAKES THE CHAIR AT A QUARTER PAST ELEVEN 0’CLOCK.

LEGISLATIVE COUNCIL

Notices of Motwn and Orders of the Day.

No. 28.

THURSDAY, 20t OCTOBER, 1949.
Government Business.
ORDERS OF THE DAY :—

1. BuiLpine OPERATIONS AND BuiLpiNg Materiars ConTrROL (AMENDMENT) Binr—(Hon. 4. G.
Warner)—Second reading—Resumption of debate (Hon. W. J. Beckett).

2. Locar GoverNMENT Biir—(Hon. J. A. Kennedy)—Second reading—Resumption of debate (Hom.
W. J. Beckett).

3. Forests (ExcEancE oF Lanps) ExTENsION BILt—(from Assembly—Hon. C. P. Gartside)—Second
reading. :

4. PuBLic AccounNT ADVANCES (AMENDMENT) BILi—(from dssembly—Hon. A. G. Warner)—Second
reading.

5. LATROBE VALLEY DEVELOPMENT LOAN AND APPLICATION BiLr—(from Assembly—Hon. 4. G. Warner)
—To be further considered in Committee.

6. RuraL FiNancE CorPORATION Biri—(from Assembly—Hon. A. E. McDonald)—To be further
considered in Committee.

7. CASTLEMAINE LAND Birr—(from Assembly—Hon. A. G. Warner)—Second reading.

8. 81. GeorGE’s Hosprrar Binrn—(from Assembly—Hon. C. P. Gartside)—Second reading. ‘\

General Business.

OrDER OF THE DAy :—
1. LecistaTive Councit EiecTors Bivr—(Hon. 4. M. Fraser)—Second reading.

ROY 8. SARAH, CLIFDEN EAGER,
Clerk of the Legislative Council. President.

SESSIONAL COMMITTEES. ’

Erecrions aND Quarirications.—The Honorables W. J. Beckett, G. L. Chandler, P. P. Inchbold, J. A.
Kennedy, P. J. Kennelly, G. S. McArthur, and A. E. McDonald.

Starure Law Revision (Joint).—The Honorables P. T. Byrnes, A. M. Fraser, G. S. McArthur, A. E.
McDonald, F. M. Thomas, and D. J. Walters.

Stanping OrDERS.—The Honorables the President, Sir William Angliss, W. J. Beckett, Sir Frapk
Clarke, A. M. Fraser, C. P. Gartside, T. Harvey, J. H. Lienhop, W. MacAulay, and R. C. Rankin.

House (Joint).—The Honorables the President (ez officio), Sir William Angliss, P. T. Byrnes, Sir
Frank Clarke, P. J. Kennelly, and G. J. Tuckett.

Lisrary (Joint).—The Honorables the President, P. L. Coleman, P. P. Inchbold, R. C. Rankin, and W.
Slater.

PrinTing.—The Honorables the President, P. T. Byrnes, G. L. Chandler, C. E. Isaac, P. Jones,’J. F.
Kittson, Colonel G. V. Lansell, W. MacAulay, R. C. Rankin, and F. M. Thomas.

By Authority: J. J. GourLEY, Government Printer. Melbourne.
2357/'9 (100 copies.)
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VICTORTA.

LEGISLATIVE COUNCIL.

MINUTES OF THE PROCEEDINGS.
No. 28.

WEDNESDAY, 19te OCTOBER, 1949.

1. The President took the Chair and read the Prayer.
2. AppRESS OF WELCOME TO His EXCELLENCY THE GovERNOR.—The Honorable A. G. Warner moved,
by leave, That the Council agree to the following Address to His Excellency the Governor, viz. :—
May 1t PLEASE YoUR EXCELLENCY—
We, His Majesty’s faithful and loyal subjects, the Members of the Legislative Council of
Victoria, in Parliament assembled, desire to convey to Your Excellency the expression of our

loyalty to His Majesty’s Throne and Person, and our regard for the high office which His Majesty
has been pleased to confer upon Your Excellency.

We extend to Your Excellency on behalf of the people of this State a cordial welcome to
Victoria, and we beg that Your Excellency will receive our assurances that we shall at all times
readily co-operate with Your Excellency in advancing the welfare of this part of His Majesty’s
Dominions beyond the Seas, and in preserving the connexion with the Mother Country.

Debate ensued.
Question—put and resolved in the affirmative.
Ordered—That the said Address be presénted to His Excellency the Governor by the President and
Members of the Council.
3. Parers.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid
upon the Table by the Clerk :—
Public Service Act 1946—Amendment of Public Service (Public Service Board) Regulations—
Part III.—Salaries, Increments and Allowances—
Administrative Division—

. Department of Law.
Department of Public Works.

Professional Division—Department of Public Works.
Technical and General Division—

Department of Health. '
Departments of Treasurer and Public Works.

Temporary Employees—Department of Agriculture.
Part V.—Travelling Expenses (three papers).
Teaching Service Act 1946—Amendment of Regulations—

Teaching Service (Classification, Salaries and Allowances) Regulations (two papers).
Teaching Service (Teachers’ Tribunal) Regulations.

4. Srate Formsts Loan anD AppLICATION Brrr.—The Order of the Day for the resumption of the .
debate on the question, That this Bill be now read a second time, was read and, gf‘cer further del_oat.e,
" the question being put was resolved in the affirmative.—Bill read a second time and committed

to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin having reported th:_it the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

5. RuraL Fivance CorporaTION Brin.—The Order of the Day for the resumption of the debate on the
question, That this Bill be now read a second time, was read ang:l, after further. debate, the question
being put was resolved in the affirmative.—Bill read a second time and committed to a Comumittee
of the whole.

House in Committee,

2356/49 (240 copies)
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The Deputy-President resumed the Chair.; and the Honorable W. MacAulay reported that the

Committee had made progress in the Bill, and had agreed to the following resolution :—
That it be a suggestion to the Legislative Assembly that they make the following
amendment in the Bill, viz. .—
Clause 47, line 6, omit ““ Wire Neiting Act 1928 ”—

and asked leave to sit again.

On the motion of the Honorable A. E. McDonald, the Council adopted the resolution reported from
the Committee of the whole.

Ordered—That the Bill be returned to the Assembly with a Message suggesting that the Assembly
amend the same as set forth in the foregoing resolution.

Resolved—That the Council will, on the next day of meeting, again resolve itself into a Committee
of the whole.

And then the Council, at forty-six minutes past Eleven o’clock, adjourned until to-morrow.

ROY 8. SARAH,
Clerk of the Legislative Council.

No. 29.

THURSDAY, 20ta OCTOBER, 1949.

1. The President took the Chair and read the Prayer.

2. BuiLpiNG OPERATIONS AND BuiLping Marrrians ConTROL (AMENDMENT) Brii.—The Order of the
Day for the resumption of the debate on the question, That this Bill be now read a second
time, was read and, after further debate, the question heing put was resolved in the affirmative.—
Bill read a second time and comumitted to a Committee of the whole.

House in Committee.

The President resumed the Chair ; and the Honorable R. C. Rankin reported that the Committee had
made progress in the Bill, and asked leave to sit again.

Resolved—That the Council will, on the next day of meeting, again resolve itself into the said
Committee. ' :

3. PostPONEMENT OF ORDER OF THE DAY.—Ordered—That the consideration of Order of the Day,
Government Business, No. 2, be postponed until later this day.

4. Forests (ExcHANGE oF LaNDns) ExrrNsioNn BriL.—This Bill was, according to Order and after debate,
read a second time and committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill
was read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

5. Local GovErRNMENT Biri.—The Order of the Day for the resumption of the debate on the question,
That this Bill be now read a second time, was read and, after further debate, the question being
put was resolved in the affirmative.—Bill read a second time and committed to a Committee of the

whole.
House in Committee.
The President resumed the Chair; and the Honorable G. L. Chandler reported that the Committee
bad made progress in the Bill, and asked leave to sit again.
Resolved—That the Council will, on the next day of mceting, again resolve itself into the said
Committee.
6. LecaL ProressioN Practice Biir.—The President announced the receipt of a Message from the
Assembly acquainting the Council that they have agreed to this Bill without amendment.
7. PapeEr.—The following Paper, pursuant to the direction of an Act of Parliament, was laid upon the

Table by the Clerk :—

Zoological Gardens Act 1936—Amendment of Regulations—Admission Charges.

8. PostPONEMENT OF ORpERS OF THE Davy.—Ordered—That the consideration of Orders of the Day,
(Government Business, Nos. 1 to 7 inclusive, be postponed until the next day of meeting.

9 St. Georee’s Hosprtar Binn.—Discuarae oF OrpER OF THE Day.—The Order of the Day for the

second reading of this Bill having Dheen read, the Honorable C. P. Gartside moved, That the said
Order be discharged.
Debate ensued.
Question—put and resolved in the affirmative.
And then the Council, at forty-eight minutes past Five o’clock, adjourned until Tuesday next.

ROY 8. SARAH,
Clerk of the Legislative Council.

By Authority: J. J. GouBLEY, Government Printer, Melbouine.
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Mg. PRESIDENT TAKES THE CHAIR AT A QUARTER To FIVE 0’CLOCK.

LEGISLATIVE COUNCIL

Notices of Motion and Orders of the Day.

No. 29.

TUESDAY, 25t OCTOBER, 1949,
Government Business.

Notices or MoOTION :—

*1. The Hon. C. P. GartsiDE : To move, That he have leave to bring in a Bill to amend Section Nineteen
of the Health Act 1935.

*2. The Hon. C. P. GarTsipE: To move, That he have leave to bring in a Bill to amend the Law
relating to Masseurs.
ORDERS OF THE Day :—

1. Buiping OPERATIONS AND BuUILDING MaTERIALS CONTROL (AMENDMENT) Bini—(Hon. 4. G.
Warner)—To be further considered in Committee.

2. CasTLEMAINE LaND Biri—(from Assembly—Hon. A. G. Warner)—Second reading.
3. LocarL GoVERNMENT BirL—(Hon. J. 4. Kennedy)—To be further considered in Committee.

4. PuBLic ACCOUNT ADVANCES (AMENDMENT) BirL—(from Assembly—Hon. A. G. Warner)—Second
reading.

5. LaTrOBE VALLEY DEVELOPMENT LOAN AND APPLICATION BiLL—(from Assembly—Hon. A. G. Warner)
—To be further considered in Committee.

6. RuraL. FiNnancE CorroraTION Biir—(from Assembly—Hon. A. E. McDonald)—To be further
considered in Committee.

General Business.

ORDER OF THE DAy :—
1. LecisLaTive Councit Evrectors Brii—(Hon. 4. M. Fraser)—Second reading.

ROY 8. SARAH, CLIFDEN EAGER,
Clerk of the Legislative Council. President.

SESSIONAL COMMITTEES.

BLecTioNs aND QuariFicaTioNs.—The Honorables W. J. Beckett, G. L. Chandler, P. P. Inchbold, J. A.
Kennedy, P. J. Kennelly, G. S. McArthur, and A. E. McDonald.

Starute Law REevision (Joint).—The Honorables P. T. Byrnes, A. M. Fraser, G. S. McArthur, A. E.
McDonald, F. M. Thomas, and D. J. Walters.

STanNDING ORDERS,—The Honorables the President, Sir William Angliss, W. J. Beckett, Sir Frapk
Clarke, A. M. Fraser, C. P. Gartside, T. Harvey, J. H. Lienhop, W. MacAulay, and R. C. Rankin.

House (Jomnt).—The Honorables the President (er officio), Sir William Angliss, P. T. Byrnes, Sir
Frank Clarke, P. J. Kennelly, and G. J. Tuckett.

Lisrary (Jornt).—The Honorables the President, P. L. Coleman, P. P. Inchbold, R. C. Rankin, and W.
Slater.

Printive.—The Honorables the President, P. T. Byrnes, G. L. Chandler, C. E. Isaac, P. Jones, J. F.
Kittson, Colonel G. V. Lansell, W. MacAulay, R. C. Rankin, and F. M. Thomas.

* Notifications to which' an asterisk (*) is prefized appear for the first time.

' By Authority: J. J. GourLey, Government Printer. Melbourne.
2357/49. (100 copies.)



Mg. PRESIDENT TAKES THE CHAIR AT A QUARTER To FOUR 0’CLOCK.

LEGISLATIVE COUNCIL
Notices of Motion and Orders of the Day.

No. 30.

WEDNESDAY, 26ta OCTOBER, 1949,

Government Business.
Notice oF MOTION (—

*]1. The Hon. J. A. KExNEDY: To move, That he have leave to bring i Bill
Authorities Superannuation Act 1947. ng 1 a Bill to amend the Local

ORDERS OF THE DAY :—

1. BuiLping OPERATIONS AND BuiLping MaTeriars CoNTROL (AMENDMENT) Binr—(Hon. A. G.
Warner)—To be further considered in Committee.

2. PUBIéIp AccounT ADVANCES (AMENDMENT) Binri—(from dssembly—Hon. 4. G. Warner)—Second
reading.

3. LATROBE VALLEY DEVELOPMENT LOAN AND APPLICATION BiLL—(from Assembly—Hon. A. G. Warner)
—To be further considered in Committee.

4. RuraL FINaNcE CorPORATION Biri—(from Assembly—Hon. A. E. McDonald)—To be further
considered in Committee.

*5, Hearta (CatriE) Biu—(Hon. C. P. Gartside)—Second reading.

*6, Masseurs (ReGisTRATION) Birr—(Hon. C. P. Gartside)—Second reading.

#7_ (0-0PERATIVE HousiNg SocieTies BirL—(from Assembly—Hon. A. G. Warner)—Second reading.

#3 VeaMIN AND Noxious WEEDS BiLL—(from Assembly—Hon. C. P. Garstide)—Second reading.

*9, WaTEr SUPPLY LOAN AND APPLICATION BIni—(from Assembly—Hon. J. A. Kennedy)—Second
reading.

General Business.

ORDER OF THE DAY :(—
1. LecisLaTiveé Councit. Erectors BinL—(Hon. 4. M. Fraser)—Second reading.

ROY 8. SARAH, CLIFDEN EAGER,
Clerk of the Legislative Council. President.

SESSIONAL COMMITTEES.

Erections anp Quavrirications.—The Honorables W. J. Beckett, G. L. Chandler, P. P. Inchbold, J. A.
Kennedy, P. J. Kennelly, G. 8. McArthur, and A. E. McDonald.

Srarute Law Revisiox (Jornt).—The Honorables P. T. Byrnes, A. M. Fraser, G. S. McArthur, A. E.
McDonald, F. M. Thomas, and D. J. Walters.

SraNDING ORDERS.—The Honorables the President, Sir William Angliss, W. J. Beckett, Sir Frapk
Clarke, A. M. Fraser, C. P. Gartside, T. Harvey, J. H. Lienhop, W. MacAulay, and R. C. Rankin.

House (Joint).—The Honorables the President (ex officio), Sir William Angliss, P. T. Byrnes, Sir
Frank Clarke, P. J. Kennelly, and G. J. Tuckett.

Lisrary (Joint).—The Honorables the President, P. L. Coleman, P. P. Inchbold, R. C. Rankin, and W.
Slater.

PrintiNg.—The Honorables the President, P. T. Byrnes, G. L. Chandler, C. E. Isaac, P. Jones, J. F.
Kittson, Colonel G. V. Lansell, W. MacAulay, R. C. Rankin, and F. M. Thomas.

* Notifications to which an asterisk (*) is prefivzed appear for the first time.

sy Authority: J. J. GourLEY, Government Printer. Melbourhe.
2357/49 (100 copies.)
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VICTORIA.

LEGISLATIVE COUNCIL

MINUTES OF THE PROCEEDINGS.

No. 30.

TUESDAY, 25t OCTOBER, 1949,
1. The President took the Chair and read the Prayer.

2. Messace rroM His ExceLiexcy THE Governor.—The Honorable J. A. Kennedy presented a
Message from His Excellency the Governor informing the Council that he had, this day, given the
Royal Assent to the undermentioned Acts presented to him by the Clerk of the Parliaments,
viz. :—

Judges Pensions Adet.

Town and Country Planning (Metropolitan Area) Act.
State Forests Loan and Application Act.

Legal Profession Practice Act.

Forests (Brchange of Lands) Extension Act.

Victorian Mining Accident Relief Fund (Winding-up) Aet.

3. Co-oreraTIVE HoUusING SoCIETIES BirL.—The President announced the receipt of a Message from
the Assembly transmitting a Bill intituled “ An Act to amend the ¢ Co-operative Housing Societies

b

Act 1944°, and for other purposes” and desiring the concurrence of the Council therein.

On the motion of the Honorable A. . Warner, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

4. VErMIN aND NoxIious WEeEDs BirL.—The President announced the receipt of a Message from the
Assembly transmitting a Bill intituled “ dAn Adect to amend and consolidate the Law relating to
Vermin and Noxious Weeds” and desiring the concurrence of the Council therein.

On the motion of the Honorable C. P. Gartside, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

5. Water SuppLy Loax axD ApPLICATION BiLn.—The President announced the receipt of a Message
from the Assembly transmitting a Bill intituled “ dn Act to authorize the Raising of Money for
Irrigation Works, Water Supply Works, Drainage Flood Protection and River Improvement Works
in Country Districts and Works under the River Murray Waters Acts, and to sanction the Issue and
Application of the Money so raised and of other Money available for such purposes under Loan Acts
or wn the State Loans Repayment Fund, and for other purposes” and desiring the concurrence of the
Council therein.

On the motion of the Honorable J. A. Kennedy, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

6. LATROBE VALLEY DEVELOPMENT LOAN AND APPLICATION BILL.—The President announced the receipt
of a Message from the Assembly returning this Bill and acquainting the Council that the Assembly,
having considered the Message of the Council suggesting on the consideration of the Billin Committee
that the Assembly make certain amendments in such Bill, have made the suggested amendments.

Ordered—That the foregoing Message be referred to the Committee of the whole on the Bill.

7. PortLaND HARBOR TRUST BirL.—The President announced the receipt of a Message from the Assembly
acquainting the Council that they have agreed to the amendments made by the Council in this
Bill.

8. Vicroriaxn Mining AccipExt REeLier Funp (Winping-up) BiiL.—The President announced the

receipt of a Message from the Assembly acquainting the Council that they have agreed to the
amendments made by the Council in this Bill.

9. Parers.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid
upon the Table by the Clerk :—
Police Regulation Act 1946—Determination No. 23 of the Police Classiﬁcation Board..
Teaching Service Act 1946—Amendment of Teaching Service (Teachers Tribunal) Regulations.

10. Hearta (CATTLE) BILL.—On the motion of the Honorable C. P. Gartside, leave was given to bring
in a Bill to amend Section Nineteen of the Health Act 1935, and the said Bill was read a first time
and ordered to be printed and to be read a second time on the next day of meeting.

2356/49. * (240 copies.)
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11. Masseurs (REGISTRATION) BILL.—On the motion of the Honorable C. P. Gartside, leave was given
to bring in a Bill to amend the Law relating to Masseurs, and the said Bill was read a " furst
time and ordered to be printed and to be read a second time on the next day of meeting.

12. PostroNEMENT OF ORDER OF THE Dav.—Ordered—That the consideration of Order of the Day,
Government Business, No. 1, be postponed until later this day.

13. CasTLEMAINE Laxp Brir.—This Bill was, according to Order and after debate, read a second time
and committed to a Committee of the whole.
House in Committee. } .
The President resumed the Chair; and the Honorable R. C. Rankin having reported that the

Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

14. LocaL GoverxMENT Birr.—The Order of the Day for the further consideration of this Bill in
Committee of the whole having been read, the President left the Chair.
House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin having reported that the
Committee had agreed to the Bill with amendments, the House ordered the Report; to be taken
into consideration this day, whereupon the House adopted the Report, and the Bill was read a
third time and passed.

Ordered—That the Bill be transmitted to the Assembly with a Message desiring their concurrence
therein. '

And then the Council, at two minutes past Eleven o’clock, adjourned until to-morrow.

ROY S. SARAH,
Clerk of the Legislative Council.

No. 31.

WEDNESDAY, 261 OCTOBER, 1949.

1. The President took the Chair and read the Prayer.

2. Pusric Works LoaN axp AprricaTioN Biir.—The President announced the receipt of a Message
from the Assembly transmitting a Bill intituled “ An dect to authorize the Raising of further
Money for Public Works and other purposes and to sanction the Issue and dApplication  for
such Purposes of the Money so raised or of Money in the State Loans Repayment Fund,
and for other purposes” and desiring the concurrence of the Council therein.

On the motion of the Honorable J. A. Kennedy, the Bill transmitted by the foregoing Message
was read a first time and ordered to be printed and to be read a second time on the next
-day of meeting.

3. Rurar Fivance CorroraTioN BirL.—The President announced the receipt of a Message from
the Assembly returning this Bill and acquainting the Council that the Assembly, having considered
the Message of the Council suggesting on the consideration of the Bill in Committee that the Assembly
make a certain amendment in such Bill, have made the suggested amendment.

* Ordered, after debate—That the foregoing Message be referred to the Committee of the whole on the
Bill.
4. SoiL CoxsERvVATION AXD LanDp Urirization Binn.—The President announced the receipt of a Message
from the Assembly acquainting the Council that they have agreed to the amendments made by the
Council in this Bill.

5. LocaL AUTHORITIES SUPERANNUATION (AMENDMENT) Birn.—On the motion of the Honorable J. A.
Kennedy, leave was given to bring in a Bill to amend the Local Authorities Swuperannuation dct
1947, and the said Bill was read a “first time and ordered to be printed and, by leave, to be read a
second time later this day.

6. BuiLpixe OreraTioNs AND BUILDING MATERIALS ConNTROL (AMENDMENT) Binn.-—The Order of the
Day for the further consideration of this Bill in Committee of the whole having been read, the
President left the Chair.

House in Committee.

The President resumed the Chair; and the Honorable R. C. R‘mkm having reported that the
Committee had agreed to the Bill with amendments, the House ordered the Ropon to be taken
into consideration this day, whereupon the House adopted the Report, and the Bill was read a
third time and passed.

Ordered—That the Bill be transmitted to the Assembly w1th a Message desiring their concurrence
therein.
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7. Pusric Accouxt Apvances (AmeENDMENT) BiLn.—This Bill was, according to Order and after debate,
read a second time and committed to a Committee of the whole.

House in Comuittee.

The President resumed the Chair; and the Honorable G. L. Chandler having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill
was read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

8. Latrosr VanLey DeveELorMENT LioaN AND ArrricatioNn Binn.—The Order of  the Day for the

further consideration of this Bill in Committee of the whole having been read, the President left
the Chair.

House in Committee.
The President resumed the Chair; and the Honorable W. MacAulay having reported that the

Committee had agreed to the Bill, including the amendments made by the Assembly which were

suggested by the Council, without amendment, the Report was adopted, and the Bill was read a
third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the Bill, including the amendments made by the Assembly which were
suggested by the Council, without amendment.

9. RuraL Finance CorroraTioN BiLn.—The Order of the Day for the further consideration of this
Bill in Committee of the whole having been read, the President left the Chair.

House in Committee.
The President resumed the Chair; and the Honorable R. C. Rankin reported that the Committee

had agreed to the Bill, including the amendment made by the Assembly which was suggested by
the Council, with an amendment. .

On the motion of the Honorable P. T. Byrnes, the Bill was re-committed to a Committee of the
whole in respect of clause 43.

House in Committee.
The President resumed the Chair; and the Honorable R. C. Rankin having reported that the
Committee had agreed to the Bill without further amendment, the House ordered the Report to

be taken into consideration this day, whereupon the House adopted the Report, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the Bill, including the amendment made by the Assembly which was
suggested by the Council, with an amendment and desiring their concurrence therein.

10. PosTPONEMENT OF ORDERS OF THE Dav.—Ordered—That the consideration of Orders of the Day,
Government Business, Nos. 5 and 6, be postponed until later this day.

11. Co-oreraTIVE Housing SocieTiks BiLL.—This Bill was, according to Order and after debate, read a
second time and committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin having reported that the
Committee had agreed to the Bill with an amendment, the House ordered the Report to be taken
into consideration this day, whereupon the House adopted the Report, and the Bill was read a
third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same with an amendment and desiring their concurrence therein.

12. Heavrts (CATTLE) Brrn.—The Order of the Day for the second reading of this Bill having been read, the
Honorable C. P. Gartside moved, That this Bill be now read a second time.

The Honorable W. J. Beckett moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting.

13. Masseurs (RecIsTrATION) BinL.—The Order of the Day for the second reading of this Bill having
been read, the Honorable C. P. Gartside moved, That this Bill be now read a second time.

The Honorable W. J. Beckett moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting.

14. Locar AUTHORITIES SUPERANNUATION (AMENDMENT) BirL.—The Order of the Day f(_)r the second
reading of this Bill having been read, the Honorable J. A. Kennedy moved, That this Bill be now
read a second time.

The Honorable W. J. Beckett moved, That the debate be now adjourned.

Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting.
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15. ApjourNnMENT.—The Honorable J. A. Kennedy moved, by leave, That the Council, at its rising,
adjourn until Wednesday next.

Question—put and resolved in the affirmative.
And then the Council, at fourteen minutes past Eleven o’clock, adjourned until Wednesday next.

ROY 8. SARAH,
Clerk of the Legislative Council.

By Authority: J. J. GoUrRLEY, Government Printer, Melhourne.
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MR. PrESIDENT TAKES THE CHAIR AT A QUARTER To FOUR O’CLOCK.

LEGISLATIVE COUNCIL
Notices of Motion and Orders of the Day.

No. 31.

WEDNESDAY, 2vp NOVEMBER, 1949.

Question.

*1. The Hon. I. A. SwinBURNE : To ask the Honorable the Minister of Health—What number of cattle
from Werribee Sewerage Farm was slaughtered under supervision during the year ended 30th
June, 1949, and what number was found to be infected with beef measles.

Government Business.
ORDERS OF THE DAY :—
1. VErmiN anD Noxrous WEEDS BinL—(from Assembly—Hon. C. P. Garstide)—Second reading.

2. WaTteEr SupPLY LoaN AND APpPLICATION BiLr—(from Assembly—Hon. J. A. Kennedy)—Second

reading.

3. HEartr (CarrLE) Binn—(Hon. C. P. Gartside)—Second reading—Resumption of debate (Hom. W.
J. Beckett).

*4, PubLic Works LoaN AND APPLICATION BiLr—(from Assembly—Hon. J. A. Kennedy)—Second
reading.

5. Masseurs (REGISTRATION) BiLi—(Hon. C. P. Gartside)—Second reading—Resumption of debate
(Hon. W. J. Beckett).

*6, LOCAL AUTHORITIES SUPERANNUATION (AMENDMENT) Bitr—(Hon. J. 4. Kennedy)—Second
reading—Resumption of debate (Hon. W. J. Beckett).

3 .
General Business.

ORrRDER OF THE Day:—
1. LecisLative Councin Erecrors Binn—(Hon. A. M. Fraser)—Second reading.

ROY 8. SARAH, CLIFDEN EAGER,
Clerk of the Legislative Council. ] President.

SESSIONAL COMMITTEES.
ELECTIONS AND QUuALIFICATIONS.—The Honorables W. J. Beckett, G. L. Chandler, P. P. Inchbold, J. A.
Kennedy, P. J. Kennelly, G. 8. McArthur, and A. E. McDonald.

Starure Law Revision (Jornt).—The Honorables P. T. Byrnes, A. M. Fraser, G. S. McArthur, A. E.
McDonald, F. M. Thomas, and D. J. Walters.

SraxpiNe OrDERs.—The Honorables the President, Sir William Angliss, W. J. Beckett, Sir Frank
_ Clatke, A. M. Fraser, C. P. Gartside, T. Harvey, J. H. Lienhop, W. MacAulay, and R. C. Rankin.

HOUSE (Jornt).—The Honorables the President (ex officio), Sir William Angliss, P. T. Byrnes, Sir
Frank Clarke, P. J. Kennelly, and G. J. Tuckett.

Lisrary (Jornt).—The Honorables the President, P. L. Coleman, P. P. Inchbold, R. C. Rankin, and Ww.
Slater.

Printive.—The Honorables the President, P. T. Byrnes, G. L. Chandler, C. E. Isaac, P. Jones, J. F.
Kittson, Colonel G. V. Lansell, W, MacAulay, R. C. Rankin, and F. M. Thomas.

* Notifications to which an asterisk (*) is prefized appear for the first time.

By Authority: J. J. GourLEY. Government Printer. Melbourne
2357/49 (100 copies.)
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Mr. PRESIDENT TAKES THE CHAIR AT A QUARTER PAST ELEVEN 0’CLOCK.

LEGISLATIVE COUNCIL
Notwces of Motion and Orders of the Day.

No. 32.

THURSDAY, 3rp NOVEMBER, 1949,

Government Business.

NoticE or MoTIiON :—

1. The Hon. J. A. KExNEDY : To move, That during the remainder of the Session the Council shall
meet for the despatch of business on Fridays and that Eleven o’clock shall be the hour of meeting.

ORDERS OF THE DAY :—

1. Vermix anp Noxious WeEDs BinL—(from Assembly—Hon. C. P. Garstide)—Second reading.

2. Fire BricaDEs (AppEAL TRIBUNAL) Brui—(from Assembly—Hon. A. E. McDonald)—Second reading.
3. Liquip Fuer Binr—(from Assembly—Hon. A. G. Warner)—Second reading.
4

. LocaL AvuTHORITIES SUPERANNUATION (AMENDMENT) Biir—(Hon. J. 4. Kennedy)—Second
reading—Resumption of debate (Hon. W. J. Beckett).

o

. PuBLic Works LoaN AND APPLICATION BirL—(from Assembly—Hon. J. A. Kennedy)—Second
reading—Resumption of debate (Hon. W. J. Beckett).
General Business.

ORDER OF THE DAY i—
1. LecistaTive Couxcir Erecrors Biun—(Hon. A. M. Fraser)—Second reading.

ROY 8. SARAH, CLIFDEN EAGER,
Clerk of the Legislative Council. President.

SESSIONAL COMMITTEES. .
EirrctioNs AND QuaLiFicaTioNs.—The Honorables W. J. Beckett, G. L. Chandler, P. P. Inchbold, J. A.
Kennedy, P. J. Kennelly, G. S. McArthur, and A. E. McDonald.

Srarute Law Revision (Joint).—The Honorables P. T. Byrnes, A. M. Fraser, G. S. McArthur, A. E.
McDonald, F. M. Thomas, and D. J. Walters.

Staxnpine OrDERS.—The Honorables the President, Sir Willi_am Angliss, W. J. ‘Beckett, Sir Frapk
Clarke, A. M. Fraser, C. P. Gartside, T. Harvey, J. H. Lienhop, W. MacAulay, and R. C. Rankin.

House (Joint).—The Honorables the President (ez officio), Sir William Angliss, P.. T. Byrnes, Sir
Frank Clarke, P. J. Kennelly, and G. J. Tuckett.

Lisrary (Jornt).—The Honorables the President, P. L. Coleman, P. P. Inchbold, R. C. Rankin, and W.
Slater.

Printing.—The Honorables the President, P. T. Byrnes, G. L. Chandler, C. E. Isaac, P. Jones, J. F.
Kittson, Colonel G. V. Lansell, W. MacAulay, R. C. Rankin, and F. M. Thomas.

By Authority: J. J. GOURLEY, Government Printer. Melbourne.
2357/19 (100 copies.)
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VICTORTIA.

LEGISLATIVE COUNCIL
MINUTES OF THE PROCEEDINGS.

No. 32.

WEDNESDAY. 2vp NOVEMBER, 1949.
1. The President took the Chair and read the Prayer.

2. PRESENTATION OF ADDRESS OF WELCOME To His EXCELLENCY THE GoverNoR.—The President
reported that, accompanied by Honorable Members, he had, this day, waited upon His Excellency
the Governor and had presented to him the Address of the Legislative Council which was agreed
to ]on the 19th October last, and that His Excellency had been pleased to make the following
reply (— ’

Mg. PrESIDENT AND HoNORABLE MEMBERS OF THE LEGISLATIVE COUNCIL :

_ In the name and on behalf of His Majesty the King I thank you for the expression of loyalty
to His Majesty’s Throne and Person, and it will afford me great pleasure to convey to His Majesty
the sentiments expressed in the Address which you have just presented to me.

For the cordial and friendly welcome which you, on behalf of the people of this State, have
extended to me, I thank you sincerely and I assure you that it will always be my earnest wish to
associate myself with you in advancing the welfare of this part of His Majesty’s Dominions, and

in preserving the close connexion which so happily exists between the Mother Country and our
State.

3. Liquip FueL BiLL.—The President announced the receipt of a Message from the Assembly transmitting
a Bill intituled ““ An Act to provide for the Equitable Distribution of Supplies of Liquid Fuel available
in Victorta, and for other purposes ” and desiring the concurrence of the Council therein.

On the motion of the Honorable A. G. Warner, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and, by leave, to be read a second time later this day.

4. MorEERCRAFT NURSES BiLL.—The President announced the receipt of a Message from the Assembly
acquainting the Council that they have agreed to this Bill without amendment.

5. RuraL FinaNcE CorrorATION Biri.—The President announced the receipt of a Message from the
Assembly acquainting the Council that they have agreed to the amendment made by the Council
in this Bill.

6. Co-oreraTIVE Housing SocieTiEs BiLL.—The President announced the receipt of a Message from the

Assembly acquainting the Council that they have agreed to the amendment made by the Council
in this Bill.

7. PapeErs.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid
upon the Table by the Clerk :—
Adult Education Act 1946—Report of the Council of Adult Education for the year 194849,
Apprenticeship Acts—Amendment of Regulations—

Dental Mechanic Trade Regulations (No. 2).
Fibrous Plaster Trade Regulations.
Pastrycook Trade Regulations (Nos. 1 and 2).
Plumbing and Gasfitting Trades Regulations.

Land Act 1928—Certificate of the Minister of Education relating to the proposed compulsory
resumption of land for the purpose of a school at Sale.

Mental Hygiene Act 1928—Report of the Director of Mental Hygiene for the year 1948.
Police Regulation Acts—Amendment of the Police Regulations.

Public Service Act 1946—Amendment of Public Service (Public Service Board) Regulations—
Part III.—Salaries, Increments and Allowances—

Professional Division—

Department of Agriculture.
Department of Health (two papers).
Departments of Treasurer, Agriculture and Water Supply.

Technical and General Division—

Departments of Agriculture and Water Supply.
General and Department of Treasurer.

Temporary Employees—General and Department of Treasurer.
Transport Regulation Acts—Report of the Transport Regulation Board for the year 1948-49.

8. PosTPONEMENT OF ORDER OF THE Day.—Ordered—That the consideration of Order of the Day,
Government Business, No. 1, be postponed until later this day.

2356/49. (240 copies.)
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9. Warer SurpLy LoaN AND APPLICATION BirL.—The Order of the Day for the second reading of this
Bill having been read, the Honorable J. A. Kennedy moved, That this Bill be now read a second
time.

The Honorable W. J. Beckett moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until later this day.

10. Heartr (CatrtiE) BinL.—The Order of the Day for the resumption of the debate on the question,
That this Bill be now read a second time, having been read—
Debate resumed.

The Honorable H. C. Ludbrook moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until later this day.

11. Co-oreraTIVE Housing Socieries BirL.—The President announced the receipt of a Message from
the Assembly transmitting a communication from the Clerk of the Parliaments (pursuant to
Joint Standing Order No. 21), calling attention to a clerical error in this Bill, viz. :—In clause 2,
sub-clause (2), line 19, the word ‘‘ inserted ”” has been inserted instead of the word “ substituted ”,
and acquainting the Council that they have agreed that such error be corrected by the insertion
of the word ¢ substituted > instead of the word ¢ inserted ”’ in clause 2, sub-clause (2), line 19,
and desiring the concurrence of the Council therein.

On the motion of the Honorable J. A. Kennedy, and after debate, the Council concurred with the
Assembly in the correction of the clerical error discovered in this Bill and ordered that the
communication from the Clerk of the Parliaments be returned to the Assembly with a Message
acquainting them therewith. '

12. PosTPONEMENT OF ORDER oF THE Day.—Ordered—That the consideration of Order of the Day,
Government Business, No. 4, be postponed until later this day.

13. Masseurs (REGISTRATION) BiL.—The Order of the Day for the resumption of the debate on the
question, That this Bill be now read a second time, was read and, after further debate, the question
being put was resolved in the affirmative.—Bill read a second time and committed to a Committee
of the whole.

House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin having reported that the
Committee had agreed to the Bill with amendments, the House ordered the Report to be taken

into consideration this day, whereupon the House adopted the Report, and the Bill was read a
third time and passed. : '

Ordered—That the Bill be transmitted to the Assembly with a Message desiring their concurrence
therein. .

14. Fire BricaDis (AppEAL TriBUNAL) Birr.—The President announced the receipt of a Message from the
Assembly transmitting a Bill intituled “ An Act to provide for the Constitution Functions and
Proceedings of a Metropolitan Fire Brigades Appeal Tribunal, and for other purposes” and desiring
the concurrence of the Council therein.

On the motion of the Honorable A. E. McDonald, the Bill transmitted by the foregoing Message was

read a first time and ordered to be printed and to be read a second time on the next day of
meeting. ‘

15. Hearta (Catrie) Birn.—The Order of the Day for the resumption of the debate on the question,

That this Bill be now read a second time, was read and, after further debate, the question being

put was resolved in the affirmative.—Bill read a second time and committed to a Committee of the
whole. :

House in Committee.
The President resumed the Chair; and the Honorable P. Jones having reported that the Committee

had agreed to the Bill with amendments, the House ordered the Report to be taken into consideration
this day, whereupon the House adopted the Report, and the Bill was read a third time and passed.

Ordered—That the Bill be transmitted to the Assembly with a Message desiring their concurrence
therein. .

16. Warer SupprLy LoaN aND AppricaTioN BriL.—The Order of the Day for the resumption of the
debate on the question, That this Bill be now read a second time, was read and, after further debate,

the question being put was resolved in the affirmative.—Bill read a second time and committed to a
Committee of the whole. '

House in Committee. :
The President resumed the Chair; and the Honorable R. C. Rankin having reported that the

Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill
was read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same without amendment.

17. PusLic WorkS LoaN aND ArrricATION Brrr.—The Order of the Day for the second reading of this

Bill having been read, the Honorable J. A. Kennedy moved, That this Bill be now read a second
time.

The Honorable W. J. Beckett moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting.

And then the Council, at thirty-five minutes past Ten o’clock, adjourned until to-morrow.

ROY S. SARAH,
Clerk of the Legislative Council.
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No. 33.

THURSDAY, 3rp NOVEMBER, 1949,

. The President took the Chair and read the Prayer.

. Cowsorpatep REVENUE BiLL (No. 5).—The President announced the receipt of a Message from the
Assembly transmitting a Bill intituled “ An Act to apply out of the Consolidated Revenue the sum of
Twenty million one hundred and ninety-two thousand and fourteen pounds to the service of the year
One thousand nine hundred and forty-nine and One thousand mine hundred and Jfifty ” and desiring
the concurrence of the Council therein.
On the motion of the Honorable J. A. Kennedy, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and, by leave, to be read a second time later this day.

. ALTERATION OF SESSIONAL ORDERS.—The Honorable J. A. Kennedy moved, That during the remainde®

of the Session the Council shall meet for the despatch of business on Fridays and that Eleven o’clock
shall be the hour of meeting.

Debate ensued.
Question—put and resolved in the affirmative.

. VERMIN AND Noxious WEEDS BirL.—The Order of the Day for the second reading of this Bill having
been read, the Honorable C. P. Gartside moved, That this Bill be now read a second time.

The Honorable P. T. Byrnes moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting.

. Fire Bricapes (ApPEAL TriBUNAL) BrnL.—This Bill was, according to Order, read a second time and
committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill
was read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

. ConsoripaTED REVENUE BInL (No. 5).—This Bill was, according to Order, read a second time and
committed to a Committee of the whole. :

House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill
was read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

. Liquip Fuer BirL.—The Order of the Day for the second reading of this Bill having been read, the
Honorable A. G. Warner moved, That this Bill be now read a second time.

The Honorable P. L. Coleman moved, That the debate be now adjourned.

Question—That the debate be now adjourned—put and resolved in the affirmative.

Ordered—That the debate be adjourned until the next day of meeting.

. LocAL AUTHORITIES SUPERANNUATION (AMENDMENT) Birr.—The Order of the Day for the resumption
of the debate on the question, That this Bill be now read a second time, was reaq and, after fuI.*ther
debate, the question being put was resolved in the affirmative.—Bill read a second time and committed
to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable Sir William Angliss having reported that
the Committee had agreed to the Bill without amendment, the Report was adopted, and the
Bill was read a third time and passed.

Ordered—That the Bill be transmitted to the Assembly with a Message desiring their concurrence
therein.

. ApsournMENT.—The Honorable J. A. Kennedy moved, by leave, That the Council, at its rising,
adjourn until Tuesday next.
Question—put and resolved in the affirmative.

And then the Council, at seventeen minutes past Three o’clock, adjourned until Tuesday next.

ROY 8. SARAH,
Clerk of the Legislative Council.

By Authority: J. J. GourLky, Government Printer, Melbourne
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MR. PRESIDENT TAKES THE CHAIR AT A QUARTER To FIVE 0’CLOCK.

LEGISLATIVE COUNCIL
Notices of Motion and Orc;’;rs of the Day.

No. 33.

TUESDAY, 8re NOVEMBER, 1949,

Government Business.
ORDERS OF THE DAY :—

1. VErMiN aND Noxrous WEEps Biir—(from Assembly—Hon. C. P. Garzside)—Second reading;
Resumption of debate (Hon. P. T. Byrnes). ‘

2. Liquip FusL Bin—(from Assembly—Hon. A. G. Warner)—Second reading—Resumption of
debate (Hon. P. L. Coleman).

3. PusLic Works LoaN AND APPLICATION BiLL—(from Assembly—Hon. J. A. Kennedy)—Second
reading—Resumption of debate (Hon. W. J. Beckelt).
General Business.

ORDER OF THE DAY :—
1. Lecistative Councit Erecrors Biu—(Hon. 4. M. Fraser)—Second reading,

ROY 8. SARAH, CLIFDEN EAGER,
Clerk of the Legislative Council. President.

SESSIONAL COMMITTEES.

ELECTIOﬁs AND QuaLIFicATIONS.—The Honorables W. J. Beckett, G. L. Chandler, P. P. Inchbold, J. A.
Kennedy, P. J. Kennelly, G. S. McArthur, and A. E. McDonald.

Starure Law Revision (Joint).—The Honorables P. T. Byrnes, A. M. Fraser, G. S. McArthur, A. E.
MecDonald, F. M. Thomas, and D. J. Walters.

Stanpine OrRDERs.—The Honorables the President, Sir William Angliss, W. J. Beckett, Sir Fra_nk
Clarke, A. M. Fraser, C. P. Gartside, T. Harvey, J. H. Lienhop, W. MacAulay, and R. C. Rankin.

House (Joint).—The Honorables the President (ex officto), Sir William Angliss, P. T. Byrnes, Sir
Frank Clarke, P. J. Kennelly, and G. J. Tuckett. ‘

LiBrary (Jornt).—The Honorables the President, P. L. Coleman, P. P. Inchbold, R. C. Rankin, and W.
Slater.

Printing.—The Honorables the President, P. T. Byrnes, G. L. Chandler, C. E. Isaac, P. Jones, J. F.
Kittson, Colonel G. V. Lansell, W. MacAulay, R. C. Rankin, and F. M. Thomas,

By Authority: J. J. GourLeY. Government Printer. Melbourne
2357/49 (100 copies.)



MR. PrESIDENT TAKES THE CHAIR AT A QUARTER PAST Two 0O’CLOCK.

LEGISLATIVE COUNCIL

4

Notiwces of Motion and Orders of the Day.

No. 34.

WEDNESDAY, 915 NOVEMBER, 1949,

Questions.

*1. The Hon. P. L. CoLeman: To ask the Honorable the Commissioner of Public Works—Has the
Government received a report from the Town and Country Planning Board regarding the
widening of Bridge-road, Richmond ; if so (i) is it the intention of the Government to have same
printed ; and (ii) has the Government taken or contemplated taking action on the report.

*2. The Hon. J. H. LiensHOoP: To ask the Honorable the Commissioner of Public Works—

(a) Does the Government consider to be satisfactory the present system of contracts for the
covering of dangerous unprotected shafts in Bendigo and other gold mining districts ;
if not, will the Government undertake to provide a gang of three experienced

full-time men to be employed under supervision of a mining inspector in the covering
of all shafts.

(b) In whom is vested the lands upon which old mining shafts are now situated.

(c) Was any condition included in mining leases prior to 1935 requiring the lessees to
adequately protect the public during and upon cessation of mining operations.

(d) What is the number of shafts unprotected and believed to be dangerous in Bendigo and
other mining districts ; if such information is not available, will the Government
undertake to have a survey made forthwith.

(¢) Will the Government undertake to make available an adequate sum of money for
removal of sand dumps and improving areas left unsightly by former mining
activities with the view of co-operating with the appropriate authorities for the -
purpose of making such areas available for children’s playgrounds, recreation and
other public purposes. :

*3. The Hon. A. M. Fraser: To ask the Honorable the Minister in Charge of Housing—

{(a) What authority is responsible for (i) the construction; (ii) maintenance and repair;
and (iii) the safety of users of the streets in the West Heidelberg Housing Settlement
and, in particular, Laws-street, West Heidelberg.

(b) Has the Minister seen the report of the narrow escape from death by drowning of a child
in Laws-street, West Heidelberg; if so, will he indicate what action has been or will
be taken to guard against such possibilities in the future.

*4. The Hon. A. M. Fraser: To ask the Honorable the Minister in Charge of Housing—In respect of
the land known as the Northcote—East Preston railway land, which was blanketed by the
Housing Commission, what is the policy of the Commission in relation to (i) releasing lots from
the blanket; and (i) the sale of lots actually acquired by the Commission.

Government Business.
NoticE or MotioN :—

*1. The Hon. A. E. McDoxaLp: To move, That he have leave to bring in a Bill to amend Section
Thirty-seven of the Police Offences Act 1928.

ORDERS OF THE DAy :—

*1. Rariwway Loax AppricatioN Biii—(from Assembly—Hon. J. A. Kennedy)—To be further con-
“sidered in Committee.

2. Vermiy anxD Noxious WEEDs Bii—(from Asse77zbly;Hon. C. P. Gartside)—Second reading—
Resumption of debate (Hon. C. E. McNally). '

3. Pusric Works LoaN AND AppricaTroN Binr—( from  Assembly—Hon. J. A. Kennedy)—Second
reading—Resumption of debate (Hon. W. J. Beckett).

*4, Motor Car (REGISTRATION) BiLL—(from Assembly—Hon. A. G. Warner)—Second reading.

* Nolifications to which an asterisk (*) is prefized appear for the first time.
2357/49 (100 copies.)
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. Barwox RIVER IMPROVEMENT (AMENDMENT) Biir—(from Assembly—Hon. A. E. McDonald)—
Second reading.

*6. Laxp (GraxTs aND LEases) Biun—(from dssembly—Hon. 4. G. Warner)—Second reading.

*7. GEELONG WATERWORKS AND SEWERAGE Biir—(from Assembly—Hon. A. E. MecDonald)—Second
reading.

General Business.

OrpER OF THE DAY :(—
1. LecistaTive Councit Erectors Bin—(Hon. A. M. Fraser)—Second reading.

IS

THURSDAY, 10tu NOVEMBER.

Government Business.
ORDER OF THE DAY :—

*]. BrREAD INDUSTRY Birr—(Hon. A. E. McDonald)—Second reading.

ROY 8. SARAH, CLIFDEN EAGER,
Clerk of the Legislative Council. ' President.

MEETING OF SELECT COMMITTEE.,

Wednesday, 16th November.
LiBrary (JoinT)—At half-past Twelve o’clock.

SESSIONAL COMMITTEES.
ErectionNs AND QUALIFICATIONS.—The Honorables W. J. Beckett, G. L. Chandler, P. P. Inchbold, J. A.
Kennedy, P. J. Kennelly, G. S. McArthur, and A. E. McDonald.

Starute Law Revision (Jornt).—The Honorables P. T. Byrnes, A. M. Fraser, G. S. McArthur, A. E
McDonald, F. M. Thomas, and D. J. Walters.

StanpiNg OrRDERS.—The Honorables the President, Sir Willilam Angliss, W. J. Beckett, Sir Frank
Clarke, A. M. Fraser, C. P. Gartside, T. Harvey, J. H. Lienhop, W. MacAulay, and R. C. Rankin.

House (Joint).—The Honorables the President (ex officio), Sir William Angliss, P. T. Byrnes, Sir
Frank Clarke, P. J. Kennelly, and G. J. Tuckett.

LiBrary (JoinT).—The Honorables the President, P. L. Coleman, P. P. Inchbold, R. C. Rankin, and W.
Slater.

Printing.—The Honorables the President, P. T. Byrnes, G. L. Chandler, C. E. Isaac, P. Jones, J. F.
Kittson, Colonel G. V. Lansell, W. MacAulay, R. C. Rankin, and F. M. Thomas.

By Authority: J. J. GOURLEY, Government Printer, Melbourne.
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Mg. PRESIDENT TAKES THE CHAIR AT A QUARTER PAST ELEVEN O’CLOCK.

’

LEGISLATIVE COUNCIL

No. 3b.

THURSDAY, 10t NOVEMBER, 1949. -

Question.
1. The Hon. A. M. Fraser: To ask the Honorable the Minister in Charge of Housing—

(¢) What authority is responsible for (i) the construction; (ii) maintenance and repair ;
and (iii) the safety of users of the streets in the West Heidelberg Housing Settlement
and, in particular, Laws-street, West Heidelberg.

(b) Has the Minister seen the report of the narrow escape from death by drowning of a child
in Laws-street, West Heidelberg; if so, will he indicate what action has been or will
be taken to guard against such possibilities in the future.

Government Business.
ORDERs OF THE DAY :—

1. Pusric Worgs LoaN AND APPLICATION BIirr—(from Assembly—Hon. J. A. Kennedy)—Second
reading—Resumption of debate (Hon. W. J. Beckett). :

2. Moror Car (RecisTraTION) BIirn—(from Assembly—Hon. A. G. Warner)—Second reading.

3. BarwoN RivEr IMPROVEMENT (AMENDMENT) Binr—(from Assembly—Hon. 4. E. McDonald)—
Second reading.

4. Lanxp (GRANTS AND Leases) Bini—(from Assembly—Hon. A. G. Warner)—Second reading.

5. GEELONG WATERWORKS AND SEWERAGE BILL—(from Assembly—Hon. 4. E. McDonald)—Second
reading.

6. BREAD INDUSTRY Biui—(Hon. 4. E. McDonald)—Second reading.

7. VErmIN axD Noxtous WEEDS Bin—(from Assembly—Hon. C. P. Gartside)—To be further con-
sidered in Committee.

8. PoLicE OrrENCES (AMENDMENT) Brr—(Hon. 4. E. McDonald)—Second reading.

9. METROPOLITAN Gas CoMPANY’S BILL—(from Assembly—Hon. J. A. Kennedy)—Second reading.

General Business.

OrDER oF THE DAY :—
1. LecistaTive Couxncin Erectors Brun—(Hon. 4. M. Fraser)—Second reading.

ROY S. SARAH, CLIFDEN EAGER,
Clerk of the Legislatwe Council. Prestdent.

2357 /49. (100 copies.)
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MEETING OF SELECT COMMITTEE.

Wednesday, 16th November.
Lisrary (JoiNT)—At half-past Twelve o’clock.

SESSIONAL COMMITTEES.

Eiecrions AND QuariricaTioNs.—The Honorables W. J. Beckett, G. L. Chandler, P. P. Inchbold, J. A.
Kennedy, P. J. Kennelly, G. S. McArthur, and A. E. McDonald.

StatuteE Law REevisioN (Joint).—The Honorables P. T. Byrnes, A. M. Fraser, G. S. McArthur, A, E
McDonald, F. M. Thomas, and D. J. Walters.

Stanpine OrDERS.—The Honorables the President, Sir William Angliss, W. J. Beckett, Sir Frank
Clarke, A. M Fraser, C. P. Gartside, T. Harvey, J. H. Lienhop, W. MacAulay, and R. C. Rankin.

House (JoinT).—The Honorables the President (ex officio), Sir William Angliss, P. T. Byrnes, Sir
Frank Clarke, P. J. Kennelly, and G. J. Tuckett. :

LiBrary (Joint).—The Honorables the President, P. L. Coleman, P. P. Inchbold, R. C. Rankin, and W.
Slater. '

PrinTiNG.—The Honorables the President, P. T. Byrnes, G. L. Chandler, C. E. Isaac, P. Jones, J. F.
Kittson, Colonel G. V. Lansell, W. MacAulay, R. C. Rankin, and F. M. Thomas,

By Authority: J. J. GourLEYy, Government Printer. Melbourne
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VICTORIA.

LEGISLATIVE COUNCIL.

MINUTES OF THE PROCEEDINGS.

No. 34.

TUESDAY, 8ra NOVEMBER, 1949.

1. The President took the Chair and read the Prayer.

2. Messaces FroM His ExceiLeEncy THE GoveErNor.—The Honorable J. A. Kennedy presented
Messages from His Excellency the Governor informing the Council that he had, on the dates mentioned
hereunder, given the Royal Assent to the undermentioned Acts presented to him by the Clerk of
the Parliaments, viz. :—

On the 4th instant—

Consolidated Revenue Act (No. 5).

On the 8th instant—
Castlemaine Land Act.
Soil Conservation and Land Utilization Act.
Public Account Advances (Amendment) Act.
Mothercraft Nurses Act.
Rural Finance Corporation Act.
Co-operative Housing Societies Act.
Latrobe Valley Development Loan and Application Act.

. Barwon RiveEr IMPROVEMENT (AMENDMENT) BiLL.—The President announced the receipt of a Message
from the Assembly transmitting a Bill intituled ““ An Act to amend the * Barwon River I'mprovement
Act 1939 °, and for other purposes ”” and desiring the concurrence of the Council therein.

On the motion of the Honorable A. E. McDonald, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

. Moror Car (RecisTRATION) BrnL.—The President announced the receipt of a Message from the Assembly
transmitting a Bill intituled “ An Aect to amend Section Six of the * Motor Car (Amendment) Act
1942’7 and desiring the concurrence of the Council therein.

On the motion of the Honorable A. G. Warner, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

. Laxp (Grants anDp Leases) Birr.—The President announced the receipt of a Message from the
Assembly transmitting a Bill intituled “An Act to amend Sections Twelve and One hundred
and twenty-five of the < Land Act 1928 and desiring the concurrence of the Council therein.

On the motion of the Honorable A. G. Warner, the Bill transmitted by thfe foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
nmeeting.

. RarLway LoaN APPLICATION Brrr.—The President announced the receipt of a Message from the
Assembly transmitting a Bill intituled  An Act to sanction the Issue and Application of certain Sums
of Moneys avaslable for Railways under Loan Acts or in the State Loans Repayment Fund, and for
other purposes”’ and desiring the concurrence of the Council therein.

On the motion of the Honorable J. A. Kennedy, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and, by leave, to be read a second tinge later this day.

7. BrEAD INDUSTRY BILL.'—OI} the motion (by leave without notice) of the Honorable A. E. McDonald,
leave was given to bring in a Bill relating to the Bread Industry, and the said Bill was read a first
time and ordered to be printed and to be read a second time on Thursday next.

2356/49. (140 oopies)
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8. Parers.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid
upon the Table by the Clerk :—

Fisheries Acts—Notice of Intention to vary the Proclamation respecting Fishing Licences and
renewal of such Licences.

Hospitals and Charities Act 1948—Report of the Hospitals and Charities Commission for the
year 1948-—49.

Motor Car (Third-Party) Insurance Act 1939—Statistical Returns by Authorized Insurers
for the year 1948-49.

Teaching Service Act 1946—Amendment of Regulations—
Teaching Service (Classification, Salaries and Allowances) Regulations.
Teaching Service (Teachers Tribunal) Regulations.

9 VErMIN AND Noxious WEEDsS BiLL.—The Order of the Day for the resumption of the debate on the
question, That this Bill be now read a second time, having been read—
Debate resumed.
The Honorable C. E. McNally moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting.

10. GEELONG WATERWORES AND SEWERAGE BiLL—The President announced the receipt of a Message
from the Assembly transmitting a Bill intituled ““ An Act to reconstitute the Geelong Waterworks
and Sewerage Trust and to amend the Geelong Waterworks and Sewerage Acts, and for other purposes ”
and desiring the concurrence of the Council therein.

On the motion of the Honorable J. A. Kennedy for the Honorable A. E. McDonald, the Bill transmitted
by the foregoing Message was read a first time and ordered to be printed and to be read a second
time on the next day of meeting.

11. Liquip FueL Brir.—The Order of the Day for the resumption of the debate on the question, That
this Bill be now read a second time, was read and, after further debate, the question being put
was resolved in the affirmative.—Bill read a second time and committed to a Committee of the
whole.

House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill
was read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

12. ‘Ramuway Loan AppricaTioNn Brir.—This Bill was, according to Order and after debate, read

a second time and committed to a Committee of the whole. -
House in Committee.

The President resumed the Chair ; and the Honorable R. C. Rankin reported that the Committee had
made progress in the Bill, and asked leave to sit again.

Resolved—That the Council will, on the next day of meeting, again resolve itself into the said
Committee.

13. ADJOURNMENT,—ALTERATION OF Hour oF MEeETING.—The Honorable J. A. Kennedy moved, by
leave, That the Council, at its rising, adjourn until to-morrow at Two o’clock.

Debate ensued.
Question—put and resolved in the affirmative.

And then the Council, at twelve minutes past EKleven o’clock, adjourned until to-morrow.

ROY S. SARAH,
Clerk of the Legislative Council.

No. 35.

WEDNESDAY, 918 NOVEMBER, 1949.

1. The President took the Chair and read the Prayer.

9. Parers.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid
upon the Table by the Clerk :—

Hospitals and Charities Act 1948—Certificate of the Minister of Health relating to the
proposed compulsory resumption of land for the purposes of St. Vincent’s Hospital.

Melbourne and Metropolitan Tramways Act 1928—Copy of Special Construction Scheme in
ifs final form, Copy of Report of the Public Works Committee thereon in its final form,
and Copy of Recommendation of the Melbourne and Metropolitan Tramways Board
relating to the construction of an electric tramway in Burwood-road and Camberwell-road,
Hawthorn, from Power-street to Burke-road, within the Municipality of Hawthorn.
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3. PoLice OrrFENCES (AMENDMENT) BiLL.—On the motion of the Honorable A. E. McDonald, leave was
given to bring in a Bill to amend Section Thirty-seven of the Police Offences Act 1928, and the said
Bill was read a first time and ordered to be printed and, by leave and after debate, to be read a
second time later this day.

4. RaiLway Loan APPLICATION Brir.—The Order of the Day for the further consideration of this Bill
in Committee of the whole having been read, the President left the Chair.

House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill
was read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

5. VErMIN anD Noxrous WEEDS BruL.—The Order of the Day for the resumption of the debate on the
question, That this Bill be now read a second time, was read and, after further debate, the
question being put was resolved in the affirmative.—Bill read a second time and committed to a
Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin reported that the Committee
had made progress in the Bill, and asked leave to sit again.

Resolved—That the Council will, on the next day of meeting, again resolve itself into the said
Committee.

6. Messace FroM His ExcELLENCY THE GOVERNOR.—The Honorable J. A. Kennedy presented a Message
from His Excellency the Governor, informing the Council that he had, this day, given the Royal
Assent to the undermentioned Act presented to him by the Clerk of the Parliaments, viz. :—

Liquid Fuel Act.

7. METROPOLITAN (3as Company’s BirL.—The President announced the receipt of a Message from the
Assembly transmitting a Bill intituled “ An Act to provide for the Increase of the Capital and the
Subdivision of the Shares of The Metropolitan Gas Company and to re-enact Section Two hundred
and forty-wine of and to amend consequentially * The Metropolitan Gas Company’s Act 18787 and
desiring the concurrence of the Council therein. '

Bill ruled to be a Private Bill.

The Honorable J. A. Kennedy moved, That this Bill be dealt with as a Public Bill except in relation
to the payment of fees. :

Debate ensued.

Question—put and resolved in the affirmative.

The Honorable J. A. Kennedy, having produced a receipt showing that the sum of £20 had been
paid into the Treasury for the public uses of the State to meet the expenses of the Bill, moved,
That this Bill be now read a first time.

Question—put and resolved in the affirmative.—Bill read a first time, and ordered to be printed
and to be read a second time on the next day of meeting.

And then the Council, at twenty minutes past Five o’clock, adjourned until to-morrow.

ROY 8. SARAH,
Clerk of the Legislative Council.

No. 36.

THURSDAY, 10ra NOVEMBER, 1949.

1. The President took the Chair and read the Prayer.

9. Prices REcuLaTioN Brin.—The President announced the receipt of a Message from the Assembly
transmitting a Bill intituled “ An Act to extend the Operation of and amend the Prices Regulation
Acts ” and desiring the concurrence of the Council therein. '
On the motion of the Honorable A. G. Warner, the Bill transmitted by the foregoing Message W&?
read a first time and ordered to be printed and to be read a second time on the next day o
meeting.

3. Heavra (TUBERCULOSIS ARRANGEMENT) Biir.—The President announced the receipt of a Message
from the Assembly transmitting a Bill intituled “ An Act to ratify and approve an Armngement
with the Commonwealth of Australia with respect to Tuberculosis, to provide for the Appointment of
a Director of Tuberculosis, and for other purposes” and desiring the concurrence of the Council
therein.

On the motion of the Honorable C. P. Gartside, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

85
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4. LocAL AUTHORITIES SUPERANNUATION (AMENDMENT) BiLL.—The President announced the receipt

of a Message from the Assembly acquainting the Council that they have agreed to this Bill without
amendment.

5. PuBric Worgs LoaN aAND APPLICATION Brur.—The Order of the Day for the resumption of the debate

10.

11.

12.

13.

on the question, That this Bill be now read a second time, was read and, after further debate, the
question being put was resolved in the affirmative.—Bill read a second time and committed to a
Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

Moror Car (ReeistraTioN) Binn.—This Bill was, according to Order and after debate, read a
second time and committed to a Committee of the whole.

House in Committee.

The Deputy-President resumed the Chair; and the Honorable Sir William Angliss having reported

that the Committee had agreed to the Bill without amendment, the Report was adopted, and the
Bill was read a third time and passed. ‘

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

. BaArwoN RivEr IMPROVEMENT (AMENDMENT) BirL.—This Bill was, according to Order and after debate,

read a second time and committed to a Committee of the whole.
House in Committee.
The Deputy-President resumed the Chair; and the Honorable W. MacAulay having reported that

the Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill
was read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

. Lanp (GranTs aND Leasgs) Birr.—This Bill was, according to Order and after debate, read a second

time and committed to a Committee of the whole.
House in Committee.
The Deputy-President resumed the Chair; and the Honorable W. MacAulay having reported that

the Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill
was read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

. GEELONG WATERWORKS AND SEWERAGE BrLr.—This Bill was, according to Order and after debate,

read a second time and committed to a Committee of the whole.
House in Committee.
The President resumed the Chair; and the Honorable W. MacAulay having reported that the

Committee had agreed to the Bill with amendments, the House ordered the Report to be taken

into consideration this day, whereupon the House adopted the Report, and the Bill was read a
third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting’ them that the
Council have agreed to the same with amendments and desiring their concurrence therein.

PostroNEMENT OF ORDERS OF THE Dav.—Ordered—That the consideration of Orders of the Day,
Government Business, Nos. 6 and 7, be postponed until later this day.

Porice OrreNCES (AMENDMENT) Biin.—The Order of the Day for the second reading of this Bill

having been read, the Honorable A. E. McDonald moved, That this Bill be now read a second
time.

The Honorable W. J. Beckett moved, That the debate be now adjourned.

Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting.

MeTroPOLITAN Gas CompaNy’s BinL.—The Order of the Day for the second reading of this Bill

having been read, the Honorable J. A. Kennedy moved, That this Bill be now read a second
time.

The Honorable W. J. Beckett moved, That the debate be now adjourned.

Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting.

Moror Car (AMENDMENT) Binr.—The President announced the receipt of a Message from the

Assembly transmitting a Bill intituled “ An Act to amend the Motor Car Acts” and desiring the
concurrence of the Council therein.

On the motion of the Honorable A. E. McDonald, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting. .
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14. Breap InpusTRY BiiL.—The Order of the Day for the second reading of this Bill having been read,
the Honorable A. E. McDonald moved, That this Bill be now read a second time.

The Honorable W. J. Beckett moved, That the debate be now adjourned.

Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting.

adjourn until Tuesday next.

15. ApjoURNMENT.—The Honorable J. A. Kennedy moved, by leave, That the Council, at its rising,
Question—put and resolved in the affirmative.

And then the Council, at thirty-four minutes past Five o’clock, adjourned until Tuesday next.

ROY §S. SARAH.
Clerk of the Legrslative Council.

By Authority: J. J, Goorurs

Government Printer, Melbourne






MR. PRESIDENT TAKES THE CHAIR AT A QUARTER To FIVE 0’CLOCK.

LEGISLATIVE COUNCIL

Notices of Motion and Orders of z%e Day.

No. 36.

TUESDAY, 1572 NOVEMBER, 1949,

Questions.

*1. The Hon I. A. SwinBURNE: To ask the Honorable the Commissioner of Public Works—Who
were the tenderers for the recent contract for the supply of meat at the Kiewa hydro-electricity
works, what were the respective prices submitted by them, and who was the successful tenderer.

*2. The Hon. P. L. Coremax : To ask the Honorable the Commissioner of Public Works—

(@) What retiring allowance will the Chairman of the Railways Commissioners, Mr. Harris,
receive when he retires at the end of this year.

(b) For what length of time would he have had to be re-appointed to reach the usual retiring
age.

(c) What retiring allowance would he have received had he been re-appointed for that period.

(d) Were there special reasons why Mr. Harris should not have been re-appointed for the
period mentioned.

*3. The Hon. T. Harvey : To ask the Honorable the Minister in Charge of Housing—

(@) (i) On what date did the Housing Commission take possession of the Air Force huts at
« the Ascot Vale end of the Royal Agricultural Showgrounds, (ii) what amount has been
paid to the Royal Agricultural Society by the Commission for the use of the land
occupied by the huts, (iil) does the Commission pay the rates and other charges on the
land, (iv) what is the number of tenants of the huts, (v) what is the total amount received

in rent, and (vi) what is the total amount of arrears of rent.

(b) (i) What is the amount paid by the Commission to the Society for the use of the brick
house owned by the Society at the Flemington end of the Showgrounds, (ii) what is the
number of tenants of the house, (iii) what is the total amount received in rent, and (iv)"
what is the total amount of arrears of rent.

(¢) (i) How many huts are adjacent to the above-mentioned brick house, (ii) are they still the

: property of the Federal Government or have they been purchased by the Commission ;
if so, what price was paid, (iil) what is the number of tenants of the huts, and (iv) what
is the total amount received in rent.

Government Business.

ORDERs OF THE DAY :(—

-y

Ponice OrrENCES (AMENDMENT) BiL—(Hon. 4. E. McDonald)—Second reading—Resumption of
debate (Hon. W. J. Beckett).

2. VerMIN anxD Noxrous WEEDs Bin—(from Assembly—Hon. C. P. Gartside)—To be further con-
sidered in Committee.

3. Breap Inpustry Bini—(Hon. A. E. McDonald)—Second reading—Resumption of debate (Hon. W.
J. Beckett).

4. METROPOLITAN Gas CoMPANY’S BirL—(from Assembly—Hon. J. A. Kennedy)—Second reading—
Resumption of debate (Hon. W. J. Beckett).

*5. PRICES REGULATION BILL—(from Assembly—Hon. A. G. Warner)—Second reading.

*6, HeaLTH (TUBERCULOSIS ARRANGEMENT) Brui—(from Assembly—Hon. C. P. Gartside)—Second
reading.

*7. Motor CAR (AMENDMENT) BiL—(from Assembly—Hon. A. E. McDonald)—Second reading.

General Business.
ORDER OF THE DAY :—
1. LecistaTive CounciL Eiecrors Birr—(Hon. 4. M. Fraser)—Second reading.

ROY S. SARAH, CLIFDEN EAGER,
Clerk of the Legislative Council. ' President.

* Notifications to which an asterisk (*) is prefixed appear for the first time.
2357 /49. (100 copies.)
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MEETING OF SELECT COMMITTEERE.

Wednesday, 16th November.
LiBraRY (JoINT)—A¢ half-past Twelve o’clock.

SESSIONAL COMMITTEES.

EvrecrroNs AND QUALIFICATIONS.—The Honorables W. J. Beckett, G. L. Chandler, P. P. Inchbold, J. A.
Kennedy, P. J. Kennelly, G. S. McArthur, and A. E. McDonald.

StatuTE LAw REvision (JoinT).—The Honorables P. T. Byrnes, A. M. Fraser, G. 8. McArthur, A. E.
McDonald, F. M. Thomas, and D. J. Walters.

StanpiNG OrpERS.—The Honorables the President, Sir William Angliss, W. J. Beckett, Sir Frank
Clarke, A. M. Fraser, C. P. Gartside, T. Harvey, J. H. Lienhop, W. MacAulay, and R. C. Rankin.

House (Joint).—The Honorables the President (ex officio), Sir William Angliss, P. T. Byrnes, Sir
Frank Clarke, P. J. Kennelly, and G. J. Tuckett.

Lisrary (Joint).—The Honorables the President, P. L. Coleman, P. P. Inchbold, R. C. Rankin, and W.
Slater.

PrinTiNg.—The Honorables the President, P. T. Byrnes, G. L. Chandler, C. E. Isaac, P. Jones, J. F.
Kittson, Colonel G. V. Lansell, W. MacAulay, R. C. Rankin, and F. M. Thomas,

By Authority: J. J. GOURLEY, Government Printer. Melbourne
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Mz. PrRESIDENT TAKES THEE CHAIR AT A QUARTER TO FOUR O’CLOCK.

LEGISLATIVE COUNCIL

Notwes of Motion and Orders of the Day.

-4

No. 37. \

WEDNESDAY, 16re NOVEMBER, 1949.

Government Business.

ORDERS OF THE DAY :—

1. BRJEA§ I]:I;)t;xs'rmz BiLr—(Hon. A. E. McDonald)—Second reading—Resumption of debate (Hon. W.
. ecrelt).

2. METROPOLITAN GaAS Company’s Brir—(from Assembly—Hon. J. A. Kennedy)—S d ing—
Resumption of debate (Hon. W. J. BecI{ett). ! ernedy)—Second reading

3. Prices REcuraTION BriL—(from Assembly—Hon. A. G. Warner)—Second reading—. ;
of debate (Hon. W. J. Beckett). y )—Second reading—Resumption

4. HEAIé';IlI (TUBERCULOSIS ARRANGEMENT) BILL—(from Assembly—Hon. C. P. Gartside)—Second
reading.

5. Motor Car (AMENDMENT) BinL—(from Assembly—Hon. A. E. McDonald)—Second reading.

#6, REVOCATION AND ExcisioN oF CROWN RESERVATIONS BirL—(from Assembly—Hon. C. P. Gartside)—
Second reading.

*7, APPROPRIATION BiLL—(from Assembly—Hon. J. A. Kennedy)—Second reading,

General Business.

ORDER OF THE DAY :—
1. LecistaTive CounciL Erecrors Bin—(Hon. 4. M. Fraser)—Second reading.

ROY S. SARAH, CLIFDEN EAGER,
Clerk of the Legislative Council. President.

SESSIONAL COMMITTEES.

ELECTIONS AND QUALIFICATIONS.—The Honorables W. J. Beckett, G. L. Chandler, P. P. Inchbold, J. A.
Kennedy, P. J. Kennelly, G. S. McArthur, and A. E. McDonald.

‘SraTuTE Law REevision (Jornt).—The Honorables P. T. Byrnes, A. M. Fraser, G. S. McArthur, A. E.
McDonald, F. M. Thomas, and D. J. Walters.

SranpiNe OrpERS.—The Honorables the President, Sir William Angliss, W. J. Beckett, Sir Frank
Clarke, A. M. Fraser, C. P. Gartside, T. Harvey, J. H. Lienhop, W. MacAulay, and R. C. Rankin.

House (Jomnt).—The Honorables the President (ez officio), Sir William Angliss, P. T. Byrnes, Sir
Frank Clarke, P. J. Kennelly, and G. J. Tuckett.

LiBraRY (Joint).—The Honorables the President, P. L. Coleman, P. P. Inchbold, R. C. Rankin, and W.
Slater.

PrmvtiNg.—The Honorables the President, P. T. Bymes,‘ G. L. Chandler, C. E. Isaac, P. Jones, J. F.
Kittson, Colonel G. V. Lansell, W. MacAulay, R. C. Rankin, and F. M. Thomas,

* Notifications to which an asterisk (*) is prefived appear for the first time. o

- By Authority: J. J. GourLY, Government Printer, Melbournre.
2357 /49, (100 copies.)
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MR. PRESIDENT TAKES THE CHAIR AT A QUARTER PAST HLEVEN O’CLOCK.

LEGISLATIVE COUNCIL
Notices of Motion and Orders of the Day.

No. 38.

THURSDAY, 17t NOVEMBER, 1949,

Government Business.
ORDERS OF THE DAY :—

1. Prices REqULATION Biri—(from Assembly—Hon. 4. G. Warner)—To be further considered in
- Committee.

2. Heavre (TUBERCULOSIS ARRANGEMENT) Biri—(from Assembly—Hon. C. P. Gartside)—Second
reading.

3. Motor Car (AMENDMENT) BirL—(from Assembly—Hon. A. E. McDonald)—Second reading.

*4. CoaL MiNe WORKERS PENSIONS (AMENDMENT) BiLi—(from Assembly—Hon. J. A. Kennedy)—
Second reading.

*5. MasseURS (REGISTRATION) BiLL—AMENDMENT OF THE AsSEMBLY—To be considered.

6. REvocaTioN aAND ExcisioN oF CROWN RESERVATIONS Binr—(from Assembly—Hon. C. P. Gartside)—
Second reading.

7. APPROPRIATION BirrL—(from Assembly—Hon. J. 4. Kennedy)—Second reading.

General Business.

ORDER OF THE Day :—
1. LeeistaTIive Counoil Erecrors Biri—(Hon. 4. M. Fraser)—Second reading.

TUESDAY, 22xp NOVEMBER, 1949.

Government Business.
OrDER OF THE DAY :—
1. Breap InpustrYy Biun—(Hon. A. E. McDonald)—Second reading—Resumption of debate (Hon.

J. H. Lienhop).
ROY S. SARAH, CLIFDEN EAGER,
Clerk of the Legislative Council. President.

SESSIONAL COMMITTEES.

Erecrions aND QuaLtFicaTions.—The Honorables W. J. Beckett, G. L. Chandler, P. P. Inchbold, J. A.
Kennedy, P. J. Kennelly, G. 8. McArthur, and A. E. McDonald.

Stature Law Revision (Jornt).—The Honorables P. T. Byrnes, A. M. Fraser, G. S. McArthur, A. E.
McDonald, F. M. Thomas, and D. J. Walters.

Stanpine Orpers.—The Honorables the President, Sir William Angllss, W. J. Beckett, Sir Frank
Clarke, A. M. Fraser, C. P. Gartside, T. Harvey, J. H. Lienhop, W. MacAulay, and R. C. Rankin.

HOUSE (Joint).—The Honorables the President (ex officio), Sir William Angliss, P. T. Byrnes, Sir
Frank Clarke, P. J. Kennelly, and G. J. Tuckett.

Lisrary (Jornt).—The Honorables the President, P. L. Coleman, P. P. Inchbold, R. C. Rankin, and W.
Slater.

Printing.—The Honorables the President, P. T. Byrnes, G. L. Chandler, C. E. Isaac, P. Jones, J. F.
Kittson, Colonel G. V. Lansell, W. MacAulay, R. C. Rankin, and F. M. Thomas.

* Notifications to which an asterisk (*) is prefived a,ppear for the first time.

By Authority: J. J. GOoURLEY, Government Printer. Melbourne
2357 /49 (100 copies.)
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VICTORIA.

LEGISLATIVE COUNCIL.

MINUTES OF THE PROCEEDINGS.

No. 37.

TUESDAY, 15tre NOVEMBER, 1949.

1. The President took the Chair and read the Prayer.

. MessaGE FroM His ExceLLENCY THE GoVERNOR.—The Honorable J. A. Kennedy presented a Message

from His Excellency the Governor, informing the Council that he had, this day, given the Royal
Assent to the undermentioned Acts presented to him by the Clerk of the Parliaments, viz. :—

Water Supply Loan and Application Ac.
Fire Brigades (Appeal Tribunal) Act.

. APPROPRIATION Birr.—The President announced the receipt of a Message from the Assembly
transmitting a Bill intituled ““ An Act to apply a sum out of the Consolidated Revenue to the service
of the year ending on the thirtieth day of June One thousand nine hundred and fifty and to appropriate
the Supplies granted in this Session of Parliament ” and desiring the concurrence of the Council therein.

On the motion of the Honorable J. A. Kennedy, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of meeting.

. Revooarion axp ExcistoN oF CRowN REsSErvaTIONS BirL.—The President announced the receipt
of a Message from the Assembly transmitting a Bill intituled “ An Act to provide for the Revocation
of the Permanent Reservations of certain Lands” and desiring the concurrence of the Council
therein.

~ On the motion of the Honorable C. P. Gartside, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

. SuspENsION OF STANDING ORDER.—The Honorable R. C. Rankin moved, by leave, That Standing Order
No. 128 be suspended to enable him, when making a personal explanation this day, to refer to a debate
in the Legislative Assembly this Session.

Question—put and resolved in the affirmative.

. Papers.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid
upon the Table by the Clerk :—

Companies Act 1938—Prescribed form of summons. ) ' )
Co-operative Housing Societies Act 1944—Report of the Registrar of Co-operative Housing
Societies for the year 1947-48.

Fire Brigades Acts—Amendment of Regulations. ) )
Marketing of Primary Products Act 1935—Regulations—Travelling Expenses payable to
members of—

Chicory Marketing Board. )
Onion “Marketing Board, Maize Marketing Board, Egg and Egg Pulp Marketing
Board, and Potato Marketing Board.

Public Service Act 1946—Amendment of Public Service (Public Service Board) Regulations—
Part I11.—Salaries, Increments and Allowances—

Technical and General Division—

Department of State Forests.
Department of Treasurer.

Temporary Employees—Department of Chief Secretary.

Railways Act 1928—Report of the Victorian Railways Commissioners for the quarter ended
30th June, 1949.

Soldier Settlement Act 1945—Report of the Soldier Settlement Commission for the year 1948-49.
Victorian Inland Meat Authority Act 1942—Amendment of Regulations—Travelling expenses.

19356 /49. (240 copies.)
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7. Porick OrrENCES (AMENDMENT) BILL.—The Order of the Day for the resumption of the debate on
the question, That this Bill be now read a second time, was read and, after further debate, the-
question being put was resolved in the affirmative.—Bill read a second time and committed to a
Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be transmitted to the Assembly with a Message desiring their concurrence
therein.

8. VErRMIN aND Noxrous WEEDS Birr.—The Order of the Day for the further consideration of this.
Bill in Committee of the whole having been read, the President left the Chair.
House in Committee.

The President resumed the Chair; and the Honorable W. MacAulay having reported that the
Committee had agreed to the Bill with amendments, the House ordered the Report to be taken
into consideration this day, whereupon the House adopted the Report, and the Bill was read a
third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same with amendments and desiring their concurrence therein.

9. PosTPONEMENT OF ORDERS OF THE DaAv.—Ordered—That the consideration of Orders of the Day,.
Government Business, Nos. 3 and 4, be postponed until later this day.

10. Prices Recuration BrnL.—The Order of the Day for the second reading of this Bill having been.
read, the Honorable A. G. Warner moved, That this Bill be now read a second time.
The Honorable W. J. Beckett moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting.

And then the Council, at twenty-three minutes past Ten o’clock, adjourned until to-morrow.

ROY S. SARAH,
Clerk of the Legislative Council.

No. 38.

WEDNESDAY, 16tE NOVEMBER, 1949.

1. The President took the Chair and read the Prayer.

9. Papers.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid
upon the Table by the Clerk :—
Cancer Institute Act 1948—Cancer Institute Regulations 1949.
Dairy Products Acts—Report of Victorian Dairy Products Board for the six months ended
30th June, 1949.

Town and Country Planning Act 1944—Report of the Town and Country Planning Board for'
the year 1948-49.

3. PosTpONEMENT OF ORDER OF THE Dav.—Ordered—That the consideration of Order of the Day,
Government Business, No. 1, be postponed until later this day.

4. MeTrOPOLITAN GAs Company’s Bior.—The Order of the Day for the resumption of the debate on the:
question, That this Bill be now read a second time, was read and, after further debate, the question
being put was resolved in the affirmative.—Bill read a second time and committed to a Committee
of the whole.

House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

5. Prices RecuratioN BiLrL.—The Order of the Day for the resumption of the debate on
the question, That this Bill be now read a second time, was read and, after further debate, the
question being put was resolved in the affirmative.—Bill read a second time and committed to a
Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin reported that the Committee
had made progress in the Bill, and asked leave to sit again.

Resolved—That the Council will, on the next day of meeting, again resolve itself into the said
Committee.
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6. CoaL Mine WorkERs PENSIONS (AMENDMENT) BiLL.—The President announced the receipt of a Message
from the Assembly transmitting a Bill intituled * An Act to increase Certain Pensions and Additional
Payments under the Coal Mine Workers Pensions Acts” and desiring the concurrence of the
Council therein.

On the motion of the Honorable J. A. Kennedy, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

7. Masseurs (REGISTRATION) Birr.—The President announced the receipt of a Message from the

Assembly returning this Bill and acquainting the Council that they have agreed to the same with
an amendment and desiring the concurrence of the Council therein.

Ordered—That the amendment made by the Assembly in this Bill be considered later this day.

8. GEELONG WATERWORKS AND SEWERAGE BILL.—The President announced the receipt of a Message

from the Assembly acquainting the Council that they have agreed to the amendments made by
the Council in this Bill.

9. BreaD InDUSTRY Binn.—The Order of the Day for the resumption of the debate on the question,
That this Bill be now read a second time, having been read—

Debate resumed.

The Honorable J. H. Lienhop moved, That the debate be now adjourned.
Debate ensued.

Question—That the debate be now adjourned—put.

The Council divided. -

Ayes, 14. Noes, 11.
The Hon. P. T. Byrnes, The Hon. W. J. Beckett,
P. L. Coleman, E. P. Cameron (Zeller),
A. M. Fraser, G. L. Chandler,
T. Harvey, C. P. Gartside,
P. P. Inchbold, J. A. Kennedy,
P. Jones, J. F. Kittson (Teller),
P. J. Kennelly, H. C. Ludbrook,
Col. G. V. Lansell, G. S. McArthur,
J. H. Lienhop, A. E. McDonald,
W. MacAulay, H. V. MacLeod,
C. E. McNally (Zeller), R. C. Rapkin.
I. A. Swinburne,
F. M. Thomas (Teller),
D. J. Walters.

And so it was resolved in the affirmative.

The Honorable J. H. Lienhop moved, That the debate be adjourned until Tuesday next.

The Honorable A. E. McDonald moved, as an amendment, That the words * Tuesday next” be
omitted with the view of inserting in place thereof the words “ the next day of meeting ”.

Question—That the words proposed to be omitted stand part of the question—put.
The Council divided.

Ayes, 14. Noes, 11.
The Hon. P. T. Byrnes, The Hon. W. J. Beckett,
P. L. Coleman (Teller), E. P. Cameron,
A. M. Fraser, G. L. Chandler,
T. Harvey, C. P. Gartside,
P. P. Inchbold, J. A. Kennedy,
P. Jones, J. F. Kittson,
P. J. Kennelly, H. C. Ludbrook (Teller),
Col. G. V. Lansell, G. S. McArthur,
J. H. Lienhop, ‘ A. E. McDonald,
W. MacAulay, H. V. MacLeod (Teller),
C. E. McNally, R. C. Rankin.
I. A. Swinburne (Teller),
F. M. Thomas,
D. J. Walters.

And so it was resolved in the affirmative.

Question—That the debate be adjourned until Tuesday next—put and resolved in the affirmative.

And then the Council, at twenty-seven minutes past Eleven o’clock, adjourned until to-morrow.

ROY 8. ‘SARAH,
Clerk of the Legislative Council.
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No. 39.

THURSDAY, 17ra NOVEMBER, 1949.

. The President took the Chair and read the Prayer.
. SOLDIER SETTLEMENT (AMDNDMENT) Birr..—The President announced the receipt of a Message

from the Assembly transmitting a Bill intituled “ An Act to amend the Soldier Settlement Acts”
and desiring the concurrence of the Council therein

On the motion of the Honorable A. G. Warner, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

. Papers.—The following Papers, pursuant to the directions of an Act of Parliament, were laid

upon the Table by the Clerk :—
Teaching Service Act 1946—Amendment of Regulations—

Teaching Service (Classification, Salaries and Allowances) Regulations.
Teaching Service (Teachers Tribunal) Regulations.

. Prices RecuratioN BirL.—The Order of the Day for the further consideration of this Bill in

Committee of the whole having been read, the President left the Chair.
House in Committee.
The President resumed the Chair; and the Honorsble R. C. Rapkin having reported that the

Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquamtmg them that the
Council have agreed to the same without amendment.

Heavre (TuBercuLosis ARRANGEMENT) Birr.—The Order of the Day for the second reading of
this Bill having been read, the Honorable C. P. Gartside moved, That this Bill be now read a
second time.

Debate ensued.

The Honorable P. Jones moved, That the debate be now adjourned.

Question—That the debate be now adjourned—put and resolved in the affirmative.

Ordered—That the debate be adjourned until the next day of meeting.

PostpoNEMENT OF ORDERS OF THE Dav.—Ordered—That the consideration of Orders of the Day,
Government Business, Nos. 3 and 4, be postponed until later this day.

Masseurs (RecisTrRaTION) Brir.—The Order of the Day for the consideration of the amendment
made by the Assembly in this Bill having been read, the said amendment was read and is as
follows :—

Clause 2, line 23, omit “ this Act” and insert ““ the Principal Act”.

On the motion of the Honorable C. P. Gartside, the Council agreed to the amendment made by
the Assembly and ordered the Bill to be returned to the Assembly with a Message acquainting
them therewitk.

Motor Car (AMENDMENT) Birn.—The Order of the Day for the second reading of this Bill having
been read, the Honorable A. E. McDonald moved, That this Bill be now read a second time.

Debate ensued.

The Honorable F. M. Thomas moved, That the debate be now adjourned.

Question—That the debate be now adjourned—put and resolved in the affirmative.

Ordered—That the debate be adjourned until the next day of meeting.

Heavra (Catrie) Brir—The President announced the receipt of a Message from the Assembly
returning this Bill and acquainting the Council that they have agreed to the same with
amendments and desiring the concurrence of the Council therein.

Ordered—That the amendments made by the Assembly in this Bill be considered on the next day
of meeting.

Porice ReEcuraTioN (AMENDMENT) BiiL.—The President announced the receipt of a Message from
the Assembly transmitting a Bill intituled ““ An Act to amend the Police Regulation Acts > and desiring
the concurrence of the Council therein.

On the motion of the Honorable J. A. Kennedy, the Bill transmitted by the foregoing Message
was read a first time and ordered to be printed and to be read a second time on the next day of

_ meeting.

CoaL Mine WoRKERS PEnsioNs (AMENDMENT) Birr.—The Order of the Day for the second reading
of this Bill having been read, the Honorable J. A. Kennedy moved, That this Bill be now read a
second time.

The Honorable W. J. Beckett moved, That the debate be now adjourned.

Question—That the debate be now adjourned—put and resolved in the affirmative.

Ordered—That the debate be adjourned until the next day of meeting.

ApsourNMENT.—The Honorable J. A. Kennedy moved, by leave, That the Council, at its rising,
adjourn until Tuesday next.

Question—put and resolved in the affirmative.

And then the Council, at thirty-six minutes past Five o’clock, adjourned until Tuesday next.

ROY 8. SARAN,
Clerk of the Legislative Council.

By Authority: J. J. GoURLEY, Government Printer, Melbourne.



Mr. PresipeNT TAKES THE CHAIR AT A QUARTER TO FIVE 0’CLOCK.

LEGISLATIVE COUNCIL
Notices of Motion and Orders of the Day.

No. 39.

TUESDAY, 22xp NOVEMBER, 1949,

Government Business.
ORDERS OF THE DAY :—

. Heairs (TuBercuLosis ARRANGEMENT) Biui—(from Assembly—Hon. C. P. Gartside)—Second
reading—Resumption of debate (Hon. P. Jones).

*2. SOLDIER SETTLEMENT (AMENDMENT) Brrr—(from Assembly—Hon. A. G. Warner)—Second reading.

3. Revocarion aND ExcisioN or CROwN RESERVATIONS BILL—(from Assembly—Hon. C. P. Gartside)—
Second reading. '

*4, Heavre (CarTiE) BiLL—AMENDMENTS OF THE AssEMBLY—To be considered.

5. Motror CarR (AMENDMENT) BiL—(from Assembly—Hon. A. E. McDonald)—Second reading
—Resumption of debate (Hon. F. M. Thomas).

6. APPROPRIATION BILL—( from Assembly—Hon. J. A. Kennedy)—Second reading.

7. BREaD INDUSTRY Briv—(Hon. 4. E. McDonald)—Second reading—Resumption of debate (Hon.
J. H. Lienhop). A

8. CoarL Mine WorkERS PENSIONS (AMENDMENT) Bru—(from Assembly—Hon. J. A. Kennedy)—
Second reading—Resumption of debate (Hon. W. J. Beckett).

*9. PorLicE REeGULATION (AMENDMENT) Bini—(from Assembly—Hon. J. A. Kennedy)—Second reading.

General Business.

ORDER OF THE DAy :—
1. LecisLaTive CouNciL ErrcTors Biur—(Hon. 4. M. Fraser)—Second reading.

ROY 8. SARAH, CLIFDEN EAGER,
Clerk of the Legtislative Council. " President.

SESSIONAL COMMITTEES.

ELEcTIONS AND QuaLIFicaTioNs.—The Honorables W. J. Beckett, G. L. Chandler, P. P. Inchbold, J. A.
Kennedy, P. J. Kennelly, G. S. McArthur, and A. E. McDonald.

Statute Law Revision (Joint).—The Honorables P. T. Byrnes, A. M. Fraser, G. 8. McArthur, A. E.
- McDonald, F. M. Thomas, and D. J. Walters. :

STanpine OrRDERS.—The Honorables the President, Sir William Angliss, W. J. Beckett, Sir Frapk
Clarke, A. M. Fraser, C. P. Gartside, T. Harvey, J. H. Lienhop, W. MacAulay, and R. C. Rankin.

House (Joint).—The Honorables the President (ez officio), Sir William Angliss, P. T. Byrnes, Sir
Frank Clarke, P. J. Kennelly, and G. J. Tuckett.

Lisrary (Joint).—The Honorables the President, P. L. Coleman, P. P. Inchbold, R. C. Rankin, and W.
Slater. :

PrinTING.—The Honorables the President, P. T. Byrnes, G. L. Chandler, C. E. Isaac, P. Jones, J. F,
Kittson, Colonel G. V. Lansell, W. MacAulay, R. C. Rankin, and F. M. Thomas.

* Notifications to which an asterisk (*) is prefixed appear for the first time.

By Authority: J. J. GourLEY, Government Printer. Melbourne
2357/49 100 copies.)



Mgz. PRESIDENT TAKES THE CHAIR AT A QUARTER TO FoUR 0’CLOCK.

LEGISLATIVE COUNCIL
Notices of Motion and Orders of the Day.

No. 40.

.

WEDNESDAY, 23rp NOVEMBER, 1949,
Question.
*1. The Hon. A. M. FrasErR : To ask the Honorable the Commissioner of Public Works—

(2) Was the increase of 2d. to 24d. per lb. in the price of beef recommended by the Prices
Ministers of the various States; if so, was same approved by Victoria.

(b) If not recommended by the Prices Ministers, was the increase recommended by the Prices
Decontrol Commissioner and approved by the Minister or the Government.

(¢) Is téle same increase applicable in all States; if not, what are the relative increases in each
tate.

Government Business.
NoticE oF MoTION :—

*], The Hon. C. P. GARTSIDE : To move, That he have leave to bring in a Bill to amend Section
Seventeen of the Medical Act 1928.

ORDERS OF THE Day:—
. PoLiceE REGULATION (AMENDMENT) Biri—(from Assembly—Hon. J. A. Kennedy)—Second reading.

2. RevocarioN aND Excision oF CRowN RESERVATIONS BILL—(from Assembly—Hon. C. P. Gartside)—
Second reading—Resumption of debate (Hon. W. J. Beckett).

3. Coar MiNe WoORKERS PENSIONS (AMENDMENT) BiL—(from Assembly—Hon. J. A. Kennedy)—
Second reading—Resumption of debate (Hon. W. J. Beckett).

4. HeavtE (CAaTTLE) BILL—AMENDMENTS OF THE AssgMBLY—To be considered.

5. Motor Car (AMENDMENT) Biir—(from Assembly—Hon. A. E. McDonald)—Second reading
—Resumption of debate (Hon. F. M. Thomas). .

6. APPROPRIATION BiLL—(from Assembly—Hon. J. A. Kennedy)—Second reading.
7. BREap InpustrY Bini—(Hon. 4. E. McDonald)—To be further considered in Committee.
*8. LicensiNG (AMENDMENT) BiLL—(from Assembly—Hon. A. E. MecDonald)—Second reading.

—

General Business.

OrDER OF THE DAy :—
1. Lecistative CouwciL Erectors Birr—(Hon. A. M. Fraser)—Second reading.

ROY S. SARAH, CLIFDEN EAGER,
Clerk of the Legislative Council. President.

SESSIONAL COMMITTEES.

Eiections aNp QuarnrFications.—The Honorables W. J. Beckett, G. L. Chandler, P. P. Inchbold, J. A.
Kennedy, P. J. Kennelly, G. S. McArthur, and A. E. McDonald.

StaTutE Law Revision (Jornt).—The Honorables P. T. Byrnes, A. M. Fraser, G. S. McArthur, A. E.

McDonald, F. M. Thomas, and D. J. Walters. .

Stanpine OrpERs.—The Honorables the President, Sir William Angliss, W. J. Beckett, Sir Frapk
Clarke, A. M. Fraser, C. P. Gartside, T. Harvey, J. H. Lienhop, W. MacAulay, and R. C. Rankin.

House (Joint).—The Honorables the President (ex officio), Sir William Angliss, P. T. Byrnes, Sir
Frank Clarke, P. J. Kennelly, and G. J. Tuckett. ‘

LiBrary (Jornt).—The Honorables the President, P. L. Coleman, P. P. Inchbold, R. C. Rankin, and W.
Slater. .

PrinTiNG.—The Honorables the President, P. T. Byrnes, G. L. Chandler, C. E. Isaac, P. Jones, J. F.
Kittson, Colonel G. V. Lansell, W, MacAulay, R. C. Rankin, and F. M. Thomas.

* Notifications to which an asterisk (*) is prefixed appear for the first time.

R+ Authority: J. J. GOURLEY, Government Printer. Melbourne
2357,/49 (100 copies.)
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MRr. PRESIDENT TAKES THE CHAIR AT A QUARTER PAST TWO O’CLOCK.

LEGISLATIVE COUNCIL

Notices of Motion and Orders of the Day.

No. 41. .

THURSDAY, Z4ra NOVEMBER, 1949.

Government Business.

ORDERS OF THE DAy :— ;
1. LICENSING (AMENDMENT) BinL—(from Assembly—Hon. 4. E. McDonald)—Second reading.

*2. MLk PASTEURIZATION Bini—(from Assembly—Hon. C. P. Gartside)—Second reading.

*3. Croypon Fruir CooLn Stores BiLL—(from Assembly—Hon. J. A. Kennedy)—Second reading.
*4. BUsINESS INVESTIGATIONS Biur—(from Assembly—Hon. A. G. Warner)—Second reading.

*5. Mepicar (Cancer) BiLr—(Hon. C. P. Gartside)—Second reading.

6. PoLicE REGULATION (AMENDMENT} Brui—(from Assembly—Hon. J. A. Kennedy)—Second reading
—Resumption of debate (Hon. A. M. Fraser).

7. Motor Car (AMENDMENT) BirL—(from Assembly—Hon. A. E. McDonald)—Second reading
—Resumgption of debate (Hon. H. C. Ludbrook).

8. BrEaD InpUSTRY Binr—(Hon. 4. E. McDonald)—To be further considered in Committee.

General Business.

OrDER OF THE Day :— :
1. Lecistative Councin Erecrors Bir—(Hon. 4. M. Fraser)—Second reading.

ROY 8. SARAH, CLIFDEN EAGER,
Clerk of the Legislative Council. President.

SESSIONAL COMMITTEES.

EiecrIioNs AND QuaLiricaTioNs.—The Honorables W. J. Beckett, G. L. Chandler, P. P. Inchbold, J. A.
Kennedy, P. J. Kennelly, G. S. McArthur, and A. E. McDonald.

Statute Law Revision (Joint).—The Honorables P. T. Byrnes, A. M. Fraser, G. S. McArthur, A. E.
McDonald, F. M. Thomas, and D. J. Walters.

StanDING OrDERS.—The Honorables the President, Sir William Angliss, W. J. Beckett, Sir Frapk
Clarke, A. M. Fraser, C. P. Gartside, T. Harvey, J. H. Lienhop, W. MacAulay, and R. C. Rankin.

House (Jornt).—The Honorables the President (er officio), Sir William Angliss, P. T. Byrnes, Sir
Frank Clarke, P. J. Kennelly, and G. J. Tuckett.

. LiBraRY (Jornt).—The Honorables the President, P. L. Coleman, P. P. Inchbold, R. C. Rankin, and W.
Slater.

PrinTiNG.—The Honorables the President, P. T. Byrnes, G. L. Chandler, C. E. Isaac, P. Jones, J. F.
Kittson, Colonel G. V. Lansell, W. MacAulay, R. C. Rankin, and F. M. Thomas.

= Notifications to which an asterisk (*) is prefived appear for the first time.

8y Authority: J. J. GourLey, Government Printer. Melbouzne.
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VICTORIA.

LEGISLATIVE COUNCIL.

MINUTES OF THE PROCEEDINGS

No. 40.

TUESDAY, 22xp NOVEMBER. 1949.

. The President took the Chair and read the Prayer.

. DistiNaUISHED Visiror.—The Honorable J. A. Kennedy moved, by leave, That a chair be provided
on the floor of the Council Chamber for the Honorable James A. Dimmitt, Chairman of Committees
of the Legislative Council of Western Australia.

Question—put and resolved in the affirmative.

The Honorable James A. Dimmitt then entered the Chamber and was accommodated with a chair
at the right of the President.

. MEssage FroM His ExXCELLENCY THE LIEUTENANT-GOVERNOR.—The Honorable J. A. Kennedy
presented a Message from His Excellency the Lieutenant-Governor, as Deputy for the Governor,
informing the Council that he had, this day, given the Royal Assent to the undermentioned Acts
presented to him by the Clerk of the Parliaments, viz. :—

Railway Loan Application Act.

Local Authorities Superannuation (Amendment) Act.
Public Works Loan and Application Act.

Motor Car (Registration) Act.

Barwon River Improvement (Amendment) Act.

. LicensiNG (AMENDMENT) BiLL.—The President announced the receipt of a Message from the
Assembly transmitting a Bill intituled “ An Act to amend Section Ninety of the ¢ Licensing Act 1928 °
and desiring the concurrence of the Council therein.

On the motion of the Honorable A. E. McDonald, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and, by leave and after debate, to be read a second
time later this day.

. JusTicEs (SERVICE OoF Prockss) BirL.—The President announced the receipt of a Message from the
Assembly returning this Bill and acquainting the Council that they have agreed to the same with
an amendment and desiring the concurrence of the Council therein.

Ordered—That the foregoing Message be taken into consideration later this day.

. VErMIN axD Noxrous WEEDs BirL.—The President announced the receipt of a Message from the
Assembly acquainting the Council that they have agreed to the amendments made by the
Council in this Bill.

. Parers.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid
upon the Table by the Clerk :—

Explosives Act 1928—Order in Council relating to Definition of Explosives—Class 3—
Nitro-compound. )

Land Act 1928—Schedule of Country lands proposed to be sold by public auction.

Melbourne and Metropolitan Board of Works Act 1928—Statement of Accounts and
Balance-sheet of the Board together with Schedule of Contracts for the year 1948-49.

Motor Car (Third-Party Insurance) Act 1939—State Motor Car Insurance Office—Report,
Profit and Loss Account, and Balance-sheet for the year 1948-49.

Public Service Act 1946-—Amendment of Public Service (Public Service Board) Regulations—
Part I.—Appointments to the Administrative, Professional, and Technical and General
Divisions—Regulation 11.
Part III.—Salaries, Increments and Allowances—
Administrative Division——Department of Premier.
Temporary Employees—Department of Chief Secretary.
Town and Country Planning Act 1944—City of Brunswick Planning Scheme 1949,

Workers” Compensation Act 1928—State Accident Insure- ce Office—Report, Profit and Loss
Account, and Balance-sheet for the year 194849,

2356/49. (240 Copies.)
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8. HeartH (TUBERCULOSIS ARRANGEMENT) BirL.—The Order of the Day for the resumption of the debate
on the question, That this Bill be now read a second time, was read and, after further debate, the
question being put was resolved in the affirmative.—Bill read a second time and committed to
a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable Sir William Angliss having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

9. SoLDIER SETTLEMENT (AMENDMENT) BILL.—The Order of the Day for the second reading of this
Bill having been read, the Honorable A. G. Warner moved, That this Bill be now read a second
time.

Debate ensued.

The Honorable P. J. Kennelly moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until later this day.

10. VermiN aND Noxrous WEEDS BiLL.—The President announced the receipt of a Message from the
Assembly transmitting a communication from the Clerk of the Parliaments (pursuant to Joint
Standing Order No. 21), calling attention to a clerical error in this Bill, viz.:—In clause 15,
sub-clause (2), line 28, the word “on” has been inserted instead of the word ““to”, and
acquainting the Council that they have agreed that such error be corrected by the insertion of the
word “to” instead of the word “on” in clause 15, sub-clause (2), line 28, and desiring the

. concurrence of the Council therein. , ,

On the motion of the Honorable C. P. Gartside, the Council concurred with the Assembly in the
correction of the clerical error discovered in this Bill and ordered that the communication from
the Clerk of the Parliaments be returned to the Assembly with a Message acquainting them
therewith.

11. PosTPONEMENT OF ORDERS OF THE DAy.—Ordered, after debate—That the consideration of Orders
of the Day, Government Business, Nos. 3 to 6 inclusive, be postponed until later this day.

12. BreaD InpUsTRY BinnL.—The Order of the Day for the resumption of the debate on the question,
That this Bill be now read a second time, was read and, after further debate, the question being
put was resolved in the affirmative.—Bill read a second time and committed to a Committee of
the whole.

House in Committee.

The President resumed the Chair ; and the Honorable R. C. Rankin reported that the Committee had
made progress in the Bill, and asked leave to sit again.

Resolved—That the Council will, on the next day of meeting, again resolve itself into the said
Committee.

13. SoLDIER SETTLEMENT (AMENDMENT) BirL.—The Order of the Day for the resumption of the debate
on the question, That this Bill be now read a second time, was read and, after further debate, the
question being put was resolved in the affirmative.—Bill read a second time and committed to a
Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin having reported that the
Committee had agreed to the Bill with an amendment, the House ordered the Report to be taken
into consideration this day, whereupon the House adopted the Report, and the Bill was read a
third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same with an amendment and desiring their concurrence therein.

14. Justices (SERVICE OF Process) BinrL.—The Order of the Day for the consideration of the
amendment made by the Assembly in this Bill having been read, the said amendment was read
and is as follows :(—

Clause 3, insert the following sub-clauses to follow sub-clause (3):—
“( ) Inany casein which a copy of a summons posted pursuant to this section does
not in fact come to the notice of the defendant prior to his being convicted by the court
_ he shall be entitled within seven days after bis becoming aware of his conviction to serve
by registered post upon the clerk of the court of petty sessions by which he was so
convicted a notice that he desires a re-hearing of the information referred to in the
summons.
) As soon as practicable after the receipt of any such notice the said clerk shall
_ fix the day and time for the re-hearing and shall notify the informant and the defendant
of the day and time so fixed by notice sent by ordinary prepaid post or by personal service
(whichever may be more practicable or convenient).

() On the day so fixed the court shall proceed to consider the information and
unless the court otherwise orders the conviction already recorded shall be set aside by
the court and the information referred to in the summons shall be re-heard by the court
either at a time then fixed by the court or at such later time as to the court may seem
just and proper.”

On the motion of the Honorable A. E. McDonald, and after debate, the Council agreed to the
amendment made by the Assembly and ordered the Bill to be returned to the Assembly with a
Message acquainting them therewith.
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1
5. Revocarion AND Exciston oF CrowN ReservatioNs BiiL.—The Order of the Day for the second

reading of this Bill having been read, the Honorable C. P. Gartside moved, That this Bill be now
read a second time.

The Honorable W. J. Beckett moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until the next day of meeting.

16. ApjoURNMENT.—The Honorable J. A. Kennedy moved, That the House do now adjourn.
Debate ensued. ‘

Question—put and resolved in the affirmative.

And then the Council, at fifty-seven minutes past Eleven o’clock, adjourned until to-morrow.

ROY 8. SARAH,
Clerk of the Legislative Council.

S

No. 41.

WEDNESDAY, 23rp NOVEMBER, 1949.
1. The President took the Chair and read the Prayer.

2. MiLx PAsTEURIZATION BiLL.—The President announced the receipt of a Message from the Assembly

transmitting a Bill intituled “ An Act relating to the Pasteurization of Milk” and desiring the
concurrence of the Council therein. ’ ‘ T

On the motion of the Honorable C. P. Gartside, the Bill transmitted by the foregoing Message was

read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

3. PoricE OrrFENCES (AMENDMENT) Birr.—The President announced the receipt of a Message from the
Assembly acquainting the Council that they have agreed to this Bill without amendment.

4. Parers.—The following Papers, pursuant to the directions of several Acts of Parliaﬁlénﬁ, were laid
upon the Table by the Clerk :— .

Apprenticeship Act 1928—Amendment of Regulations—
Aircraft Trades Regulations (No. 1).”
Boilermaking and/or Steel Construction Trades Regulations (No. 2).
Boot Trades Regulations (No. 2). B :
Bricklaying Trade Regulations (No. 1).
Butchering and/or Small Goods Making Trades Regulations (No. 1).
Carpentry and Joinery Regulations (No. 1). : .
Dental Mechanic Trade Regulations (No. 1).
Electrical Trades Regulations.
Electroplating Trade Regulations (No. 1).
Engineering Trades Regulations (No. 2).
Engineering Trades Regulations (No. 4).
Fibrous Plastering Trade Regulations (No. 2).
Ladies’ and/or Men’s Hairdressing Trades Regulations (No. 1).
Motor Mechanics Trades Regulations.
Moulding Trades Regulations (No. 2).
Painting, Decorating and Signwriting Regulations (No. 2).
Pastrycooking Trade Regulations (No. 1).
Plastering Regulations (No. 2).
Plumbing and Gasfitting Trades Regulations.
Printing and Allied Trades Regulations.
Printing Trades Regulations (No. 1).
Sheet Metal Trade Regulations (No. 2). )
Watch and/or Clock Making Trades Regulations (No. 1). )

Hospitals and Charities Act 1948—Certificate of the Minister of Health relating to the
proposed compulsory resumption - of Jand for the purposes of the Latrobe Valley
Community Hospital. ) )

Vermin and Noxious Weeds Act 1928—Amendment of the Bonus for Vermin Destruction
Regulations 1928. o

5. MepicaL (CANCER) BinL.—On the motion of the Honorable C. P. Gartside, leave was given to
bring in a Bill to amend Section Seventeen of the Medical Act 1928, and the said Bill was ;ead a first
time and ordered to be printed and, by leave, to be read a second time later this day."

6. PoricE REcuraTioN (AMENDMENT) Brur.—The Order of the Day for ’ghe s_econd reading of this Bill
having been read, the Honorable J. A. Kennedy moved, That this Bill be now read a second

time.
Debate ensued. ;
The Honorable A. M. Fraser moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until later this day. ‘
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7. RevocaTioNn AND Excision oF CrowN RESERVATIONS BirL.—The Order of the Day for the
resumption of the debate on the question, That this Bill be now read a second time, was read and,
after further debate, the question being put was resolved in the affirmative.—Bill read a second
time and committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

8. Coar Mine WorkERrs PENSIONS (AMENDMENT) Birn.—The Order of the Day for the resumption of
the debate on the question, That this Bill be now read a second time, was read and, after further
debate, the question being put was resolved in the affirmative.—Bill read a second time and
committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

9. Heavra (Catrie) Binn.—The Order of the Day for the consideration of the amendments made in this
Bill by the Assembly having been read, the said amendments were read and are as follow : —

1. Clause 2, paragraph (a), page 2, line 4, omit “an export ” and insert “a meat export ”.

2. »»  paragraph (a), page 2, sub-paragraph (ii), lines 14-16, omit ‘‘ whether in viable,
dead or degenerate (caseous or calcified) state” and insert “in viable
state ”.

Amendment 1 agreed to.

Amendment 2, after debate, agreed to.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the amendments made by the Assembly in this Bill.

10. Moror Car (AMENDMENT) Birr.—The Order of the Day for the resumption of the debate on the
question, That this Bill be now read a second time, having been read—
Debate resumed.
The Honorable H. C. Ludbrook moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until later this day.

11. ArproprIATION Birn.—This Bill was, according to Order and after debate, read a second time and
committed to a Committee of the whole.
House in Committee.

The President resumed the Chair; and the Homnorable R. C. Rankin having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was,
after debate, read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

12. SoLpier SETTLEMENT (AMENDMENT) BirL.—The President announced the receipt of a Message from
the Assembly acquainting the Council that they have agreed to the amendment made by the Council
in this Bill.

13. Foorwear REGULATION (AMENDMENT) BILL.—The President announced the receipt of a Message from
the Assembly acquainting the Council that they have agreed to this Bill without amendment.

14. BreaD INDUSTRY BriL.—The Order of the Day for the further consideration of this Bill in Committee
of the whole having been read, the President left the Chair.
House in Committee.

And the Council having continued to sit until after Twelve of the clock—
THURSDAY, 24re NOVEMBER, 1949.

The President resumed the Chair; and the Honorable R. C. Rankin reported that the Committee
had made progress in the Bill, and asked leave to sit again.

Resolved—That the Council will, on the next day of meeting, again resolve itself into the said
Committee.

15. Croypon Fruir Coor SToRES BILL.—The President announced the receipt of a Message from the
Assembly transmitting a Bill intituled ““ An Act relating to the Croydon Fruit Cool Stores” and
desiring the concurrence of the Council therein.

Bill ruled to be a Private Bill.

The Honorable J. A. Kennedy moved, That this Bill be dealt with as a Public Bill.

Debate ensued.

Question—put and resolved in the affirmative.

The Honorable J. A. Kennedy moved, That this Bill be now read a first time.

Question—put and resolved in the affirmative,—Bill read a first time and ordered to be printed
and to be read a second time on the next day of meeting.
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16. Busingss INvEsTIGATIONS BiiL.—The President announced the receipt of a Message from the
Assembly transmitting a Bill intituled *“ An Act relating to the Investigation of the Affairs of certain
Businesses and Restrictions on the Offering of Interests in certain Businesses for Subscription or
Purchase, and for other purposes” and desiring the concurrence of the Council therein.

On the motion of the Honorable A. G. Warner, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and to be read a second time on the next day of
meeting.

17. ADJOURNMENT.—ALTERATION OF HOUR or MerTiNg.—The Honorable J. A. Kennedy moved, by
leave, That the Council, at its rising, adjourn until this day at Two o’clock. ’
Question—put and resolved in the affirmative.
The Honorable J. A. Kennedy moved, That the House do now adjourn.
Debate ensued.

~ Question—put and resolved in the affirmative.
And t}i{m the Council, at twenty-eight minutes past One o’clock in the morning, adjourned until this
ay.
ROY 8. SARAH,
Clerk of the Legislative Councal.

No. 42.

THURSDAY, 24t NOVEMBER, 1949.

1. The President took the Chair and read the Prayer.

2. PareErs.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid
upon the Table by the Clerk :—
Free Library Service Board Act 1946—Report of the Free Library Service Board for the year
1948-49.
Public Library National Gallery and Museums Act 1944—Reports, with Statements of
Income and Expenditure, for the year 1948-49 of the— .
Trustees of the Public Library.
Trustees of the National Gallery.
Trustees of the National Museum and Museum of Applied Science.
Building Trustees of the Public Library, National Gallery and Museums.

3. LicensiNe (AMENDMENT) BirL.—The Order of the Day for the second reading of this Bill having
been read, the Honorable A. E. McDonald moved, That this Bill be now read a second time.
The Honorable W. J. Beckett moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until later this day.

4. MLk PasteEUrIzaTION BinL.—The Order of the Day for the second reading of this Bill having been
read, the Honorable C. P. Gartside moved, That this Bill be now read a second time.
The Honorable W. J. Beckett moved, That the debate be now adjourned.
Question—That the debate be now adjourned—put and resolved in the affirmative.
Ordered—That the debate be adjourned until later this day.

5. Croypon Fruir CodL StoreEs BriL.—This Bill was, according to Order and after debate, read a
second time and committed to a Committee of the whole.

" House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill
was read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

6. PoSTPONEMENT oF ORDER OF THE Day.—Ordered—That the consideration of Order of the Day,
Government Business, No. 4, be postponed until later this day.

7. Mepicar (Caxcer) Brir.—This Bill was, according to Order and after debate, read a second time

and committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin having reported that the
Committee had agreed to the Bill with an amendment, the House ordered the Report to be taken
into consideration this day, whereupon the House adopted the Report, and the Bill was read a
third time and passed.

Ordered—That the Bill be transmitted to the Assembly with a Message desiring their concurrence
therein.
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8. LICENSING (AMENDMENT) BirL.—The Order of the Day for the resumption of the debate on the
question, That this Bill be now read a second time, was read and, after further debate, the
question being put was resolved in the affirmative.—Bill read a second time and committed to a
Committee of the whole.

House in Committee.
The President resumed the Chair; and the Honorable R. C. Rankin having reported that the

Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill
was read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment.

9. M1k PasteURizaTION BiLL.—The Order of the Day for the resumption of the debate on the question
That this Bill be now read a second time, was read and, after further debate, the question being
put was resolved in the affirmative.—Bill read a second time and committed to a Committee of the
whole. '

House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin having reported that the
Committee had agreed to the Bill with amendments, the House ordered the Report to be taken
into consideration this day, whereupon the House adopted the Report, and the Bill was read a
third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same with amendments and desiring their concurrence therein.

10. PosTPoNEMENT OF OmrDER OF THE DAY.—Ordered—That the consideration of Order of the Day,
Government Business, No. 6, be postponed until later this day.

11. Moror Car (AMENDMENT) BirL.—The Order of the Day for the resumption of the debate on the
question, That this Bill be now read a second time, was read and, after further debate, the question
being put was resolved in the affirmative.—Bill read a second time and committed to a Committee
of the whole. ‘ o

House in Committee.

The Deputy-President resumed the Chair; and the Honorable Sir William Angliss having reported
that the Committee had agreed to the Bill with amendments, the House ordered the Report to be
taken into consideration this day, whereupon the House adopted the Report, and the Bill was read a
third time -and passed. '

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the Council
have agreed to the same with amendments and desiring their concurrence therein.

12. Porice REGULATION (AMENDMENT) BirL.—The Order of the Day for the resumption of the debate
on the question, That this Bill be now read a second time, was read and, after further debate, the
question being put was resolved in the affirmative.—Bill read a second time and committed to a
Committee of the whole.

House in Committee. .

The President resumed the Chair ; and the Honorable R. C. Rankin having reported that the Committee
had agreed to the Bill with amendments, the House ordered the Report to be taken into consideration
this day, whereupon the House adopted the Report, and the Bill was read a third time and
passed. ) '

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same with amendments and desiring their concurrence therein.

13. LocarL GoverNMENT BiiL.—The President announced the receipt of a Message from the Assembly
returning this Bill and acquainting the Council that they have agreed to the same with
amendments and desiring the concurrence of the Council therein. '

Ordered—That the foregoing Message be taken into consideration later this day.

14. Tourists’ REsorTs DEVELOPMENT (FinanciaL) Biri.—The President announced the receipt of a
Message from the Assembly transmitting a Bill intituled “ An Act to amend Sections Three and
Five of the Tourists Resorts Development Act 1938 and desiring the concurrence of the
Council therein.

On the motion of the Honorable J. A. Kennedy, the Bill transmitted by the foregoing Message was
read a first time and ordered to be printed and, by leave, to be read a second time later this
day.

15. Papers.—The following Papers, pursuant to the directions of several Acts of Parliament, were laid

upon the Table by the Clerk :— :

State Electricity Commission Act 1928—Report of the State Electricity Commission for
the year 1948-49.

Workers’ Compensation Acts—Workers’ Compensation Board Fund—Balance-sheet and
Statement of Receipts and Expenditure for the year 1948-49.

16. Business InvesTicaTIONS BInL.—The Order of the Day for the second reading of this Bill having
been read, the Honorable A. G. Warner moved, That this Bill be now read a second time.

Debate ensued.
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And the Council having continued to sit until after Twelve of the clock—

FRIDAY, 2518 NOVEMBER, 1949.

Debate continued.

Question—put and resolved in the affirmative.—Bill read a second time and committed to a Committee
of the whole.

House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin having reported that the
Committee had agreed to the Bill with an amendment, the House ordered the Report to be taken
into consideration this day, whereupon the House adopted the Report, and the Bill was read a
third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same with an amendment and desiring their concurrence therein.

17. LocaL GovERNMENT Brur.—The Order of the Day for the consideration of the amendments made
by the Assembly in this Bill having been read, the said amendments were read and are as
follow :—

2.

10.

11.

Clause 3, omit this clause.

Clause 5, paragraph (a), line 27, before “ No person ” insert “ Except with the consent
of the Minister ”.

' page 3, paragraph (b), line 7, after “ section ” insert ““ except with the consent
of the Minister 7.

Clause 6, page 6, paragraph (d), line 25, after ““used” insert *‘immediately ”.
Clause 11, line 11, omit “ Ten” and insert ““ Five ”.

» line 17, omit “ Ten ” and insert * Five ”.
Clause 14, line 6, omit ““shall ” and insert “ may ”.
’ line 20, omit ““ one acre” and insert * five acres .

Insert the following new clauses to follow clause 28 :—

A. In section eight hundred and sixty-one of the Principal Act after the words “or joint
regulation made thereunder ” there shall be inserted the words “ or of any other enactment
by-law regulation or joint regulation which is administered by the municipality .

AA. (1) After paragraph (n) of section eight hundred and ninety-eight of the Principal
Act there shall be inserted the following paragraph :—

* (0) empower any council to make by-laws for or with respect to any matter left to
be determined applied dispensed with or regulated by the council or any
matter in respect of which powers are conferred or duties are imposed on the council
under the regulations, and any such by-law shall be made as if the making thereof
were authorized by paragraph (a) of sub-section (1) of section one hundred and
ninety-eight of this Act.”

(2) This section shall apply and be deemed to have applied in respect of any
regulation made before the commencement of this Act under Part XLIX. of the
Principal Act or any corresponding previous enactment, and any by-law made or
purporting to have been made under any such regulation before the commencement
of this Act shall be deemed to have been made under paragraph (a) of sub-section (1)
of section one hundred and ninety-eight of the Principal Act or any corresponding
previous enactment.

BB. At the end of section nine hundred and one of the Principal Act there shall be

inserted the following sub-section :—- : :

“(6) The Governor in Council may by Order provide for and allow the relaxation
of the requirements of any regulation under this Part or of any other regulation
joint regulation or by-law under this Act so far as relates to pre-cut houses
imported for any Government Department which are erected within a period
of twelve months after the commencement of the Local Government Act 1949 .

Amendments 1 to 3, after debate, agreed to.
Amendment 4 agreed to.

Amendments 5 to 7, after debate, agreed to.
_Amendments 8 to 10 agreed to.

Amendment 11, after debate, agreed to. ' o
Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the

Council have agreed to the amendments made by the Assembly in this Bill.

18. PupLic LiBrary NaTIoNAL GarpERY aND Museums Brin.—The President announced the receipt
of a Message from the Assembly transmitting a Bill intituled ““ An Act to make Provision with respect
to the Museum of Applied Science of Victoria, and for other purposes” and desiring the concurrenoe
of the Council therein.

On the motion of the Honorable A. E. McDonald, the Bill transmitted by the foregoing Message
was read a first time and ordered to be printed and, by leave, to be read a second time
later this day.

19. MiLx PASTEURIZATION BirL.—The President announced the receipt of a Message from the
Assembly acquainting the Council that they have agreed to the amendments made by the
Oouncil in this Bill.
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20. BuiLping OPERATIONS AND BUILDING MATERIALS CONTROL (AMENDMENT) Binn.—The President

21,

22.

23.

24.

25.

26.

announced the receipt of a Message from the Assembly returning this Bill and acquainting the Council
that they have agreed to the same with amendments and desiring the concurrence of
the Council therein.

Ordered—That the foregoing Message be now taken into consideration.
And the said amendments were read and are as follow :—

1. Clause 3, omit this clause.
2. Clause 4, omit this clause.
3. Clause 6, line 13, omit “ production .
4 ) line 18, omit ““ production .

Insert the following mew clause to follow clause 6 :—

5, A. At the end of section eighteen of the Principal Act there shall be inserted the following
sub-section :— '
“(2) Where any structure other than a dwelling house is erected or
altered in contravention of the provisions of this Act the Court, in addition
to imposing a penalty under the last preceding sub-section, may order that
the owner of the structure shall, within such period as the Court directs, pull
down such structure and sell the materials thereof by public auction.”
Amendments 1 and 2, after debate, agreed to.
Amendments 3 and 4 agreed to.
Amendment 5, after debate, agreed to. ’ 4

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the amendments made by the Assembly in this Bill.

Tourists’ REsorTs DEVELOPMENT (Financiai) Brin.—This Bill was, according to Order and after
debate, read a second time and committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Council have agreed to the same without amendment. '

Pusric LiBrRarRY NaTioNaL (GarLery aND MuskuMs BrnrL.—This Bill was, according to Order and
after debate, read a second time and committed to a Committee of the whole.

House in Committee.

The President resumed the Chair; and the Honorable R. C. Rankin having reported that the
Committee had agreed to the Bill without amendment, the Report was adopted, and the Bill was
read a third time and passed.

Ordered—That the Bill be returned to the Assembly with a Message acquainting them that the
Couneil have agreed to the same without amendment. -

Porice RecuraTioN (AMENDMENT) Birr.—The President announced the receipt of a Message from
the Assembly acquainting the Council that they have agreed to the amendments made by the
Council in this Bill. ‘ '

Busivess INvesTicaTIONS BriL.—The President announced the receipt of a Message from the Assembly
acquainting the Council that they have agreed to the amendment made by the Council in this
Bill. ‘

Motor CaR (AMENDMENT) Birr.—The President announced the receipt of a Message from the Assembly
acquainting the Council that they have agreed to some of the amendments made by the Council
in this Bill and have disagreed with one of the said amendments.

Ordered—That the foregoing Message be now taken into consideration.

And the said amendment was read and is as follows :—

How dealt with by the

Amendments made by the Legislative Council. Legislative Assembly

15. Clause 17, page 20, lines 21-3, omit ‘‘ or unless there are
reasonable grounds for the belief that he intends » Disagreed with.
to start or drive the motor car”.
On the motion of the Honorable A. E. McDonald, and after debate, the Council did not insist on
their amendment disagreed with by the Assembly, and ordered the Bill to be returned to the
Assembly with a Message acquainting them therewith.

ApsournmENT.—The Honorable J. A. Kennedy moved, by leave, That the Council, at its rising,
adjourn until a day and hour to be fixed by the President or, if the President is unable to act
on account of illness or other cause, by the Chairman of Committees, which time of meeting shall
be notified to each Honorable Member by telegram or letter.

Debate ensued.

Question—put and resolved in the affirmative.

And then the Council, at forty-six minutes past Two o’clock in the morning, adjourned until a day and hour

to be fixed by the President or, if the President is unable to act on account of illness or other
cause, by the Chairman of Committees, which time of meeting shall be notified to each Honorable
Member by telegram or letter.

ROY S. SARAH,

Clerk of the Legislative Council.

By Authority: J. J. GourLEY, Government Printer, Melbourne.
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SessioN 1949,

BILLS ASSENTED TO AFTER THE FINAL ADJOURNMENT OF BOTH HOUSES AND
BEFORE THE PROROGATION.

The following Messages from His Excellency the Governor were received after the final
adjournment of both Houses :(—
DALLAS BROOKS,

Governor of Victoria.

The Governor informs the Legislative Council that he has, on this day, given the
Royal Assent to the undermentioned Acts ot the present Session, presented to him by the
Clerk of the Parliaments, viz :—

Portland Harbor Trust Act 1949.

Land (Grants and Leases) Act 1949.
Geelong Waterworks and Sewerage Act 1949.
Metropolitan Gas Company’s Act 1949.

The Governor’s Office,
Melbourne, 28th November, 1949.

DALLAS BROOKS,
(Fovernor of Victoria.

The Governor informs the Legislative Council that he has, on this day, given the
Royal Assent to the undermentioned Acts of the present Session, presented to him by the
Clerk of the Parliaments, viz :—

Prices Regulation Act 1949.

Masscurs (Registration) Act 1949.

Vermin and Noxious Weeds Act 1949.

Health (Tuberculosis Arrangement) Act 1949.

Justices (Service of Process) Act 1949.

Police Offences (Amendment) Act 1949.

Revocation and Excision of Crown Reservations Act 1949.
Coal Mine Workers Pensions (Amendment) Act 1949.
Health (Cattle) Act 1949.

Soldier Settlement (Amendment) Act 1949.

Footwear Regulation (Amendment) Act 1949.

Croydon Fruit Cool Stores Act 1949.

Licensing (Amendment) Act 1949.

Local Government Act 1949.

Milk Pasteurization Act 1949.

Building Operations and Building Materials Control (Amendment) Act 1949.
Tourists’ Resorts Development (Financial) Act 1949.
Public Library National Gallery and Museums Act 1949.
Police Regulation (Amendment) Act 1949.

Business Investigations Act 1949.

Motor Car (Amendment) Act 1949.

The Governor’s Office,
Melbourne, 6th December, 1949.

On the 6th December, 1949, His Excellency the Governor gave the Royal Assent to the
following Act, presented by Mr. Speaker :—

Appropriation Act 1949,
1752/50-
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Sessron 1949,

QUESTIONS ASKED BY HONORABLE MEMBERS, AND REPLIES THERETO.

163

. Number of Page in
Name of Member and Subject-matter. Notice-Paper. Honsard
(Question.) (Reply.)
BECKETT, Hon. W. J—
Forestry Pulp and Paper Company 2, 4 153, 433
BYRNES, Hon. P. T.—
Spirit Merchants’ Licences—Wine-making industry 2 154
CHANDLER, Hon. G. L—
Kinglake National Park 21 2413
Melbourne City Council Markets—Stall rentals 4 433
COLEMAN, Hon. P. L.—
Building Materials—
Advisory Committee 21 92413
Production in Victoria . 17 2076
Coal—Importation and production in Victoria 17 2078
Railways Commissioners—Chairman’s retiring allowance 36 3850
Town Planning—Bridge-road, Richmond 34 3639
FRASER, Hon. A. M.—
Housing Commission—
Amortization Payments—Concessions to purchaser-tenants . 3 274
Northecote-East Preston railway land—Policy in regard to acquisition 34 3640
Street Construction in West Heidelberg Settlement 35 3726
Metropolitan Gas Company—Sale of gas residuals .. 25 2730
Police—Alleged intimidation of person arrested 1 79
Prices Regulation—
Appointment of Advisory Committees—Price of gas 17 2077
Beef—Increased price in’ various States 40 4949
Goods and Services Decontrolled—Price increases 17 2078
Metropolitan Gas Company—Price of gas residuals 20 2336
Petrol Price—Conference of Prices Ministers 1 79
Road Accidents—Damages ascertained by Prothonotary 12 1234
HARVEY, Hon. T.— :
Housing Commission—Housing accommodation at Royal Agricultural ‘
Showgrounds 36 3850
Milk Supply—Deliveries to metropohs . 5 507
Railways—Traffic through Longwarry Station 5 507
Rivers and Streams Fund 14 1404
State Electricity Commission—Salaries of members and employees . 5 506
State Rivers and Water Supply Commlssmn——Heyﬁeld lrrlgatlon channels 5 507
Unemployment Relief Fund .. 14 1404
JONES, Hon. P.—
Scholarships—Commonwealth Reconstruction Training Scheme—Grants to ,
University of Melbourne . .. . 19 2223
State Primary Schools—Central heating 11 1102
KENNELLY, Hon. P. J.—
Leglsla,tlve Council Staff—Overtime 2 154
Salvage Operations—s.s. Kakariki 2 154
LIENHOP, Hon. J. H—
Cancer—Leglslatlon to prevent unskilled treatment 16 1989
Gold Mining—Covering unprotected shafts—Removal of sand dumps 34 3639
MacAULAY, Hon. W.—
Soldier Settlement—Payment of municipal rates 5 506
McBRIEN, Hon. L. H— ) _
Legislative Council Staff—Overtime * 507
SLATER, Hon. W.— B
Police Force—Pensions 25 2729
SWINBURNE, Hon. I. A.— 3
Decentralization Fund—Assistance to industries 20 2335
Inland Meat Killing Centres 15 1571
Meat Contracts at Kiewa 36 3850
Soldier Settlement—Holdings and apphcatlons 16 1990
Werribee Sewerage Farm-—Beef measles infection .. 31 3340
S Hon. D. J.—
WALTERS, 11 23 2585

Dec on’om]1zat10n——1\l1ms’cemal policy

* Question asked without notice.

Va
Rl
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VICTORIA

GOVERNMENT GAZETTE.

Published bp Authoritp,

[Registered at the General Post Office, Melbourne, for itransmission by post as a newspaper.)

No. 277] THURSDAY, APRIL 13. [1950

‘'PROROGUING THE PARLIAMENT OF VICTORIA.

PROCLAMATION

By His Excellency the Governor of the State of Victoria and its Dependencies in the Commonwealth of Australia,
&e., &c., &e.

HEREAS the Parliament of Victoria stands adjourned until such day and hour as may be fixed by the

President of the Legislative Council and the Speaker of the Legislative Assembly respectively: Now

I, the Governor of the State of Victoria, in the Commonwealth of Australia, do by this my Proclamation
prorogue the said Parliament of Victoria until Wednesday, the twenty-sixth day of April, 1950.

Given under my Hand and the Seal of the State of Victoria aforesaid, at Melbourne, this thirteenth day of
April, in the year of our Lord One thousand nine hundred and fifty, and in the fourteenth year of the
reign of His Majesty King George VL.

(v.s.) DALLAS BROOKS.

By His Excellency’s Command,
T. T. HOLLWAY,

Premier.

Gop save TEHE King!

By Authority: J. j. GourLey, Government Printer, Melbourne.
To. 277.—3530/50.
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VICTORIA

GOVERNMENT GAZLETTLE.
Published by Authoritp,

[Registered at the General Post Office, Melbourne, for transmission by post as a newspaper.}

No. 278] THURSDAY APRIL 13 7[1950

DISCIIARGING MEMBERS OF THE LEGISLATIVE COUNCIL FROM ATTENDANCE AND
DISSOLVING THE LEGISLATIVE ASSEMBLY.

PROCLAMATION

By is Lxcellency the Governor of the State of Victoria and its Depeudencies in the Commonwealth of Australia,
&e., &e., &c

V’V’HEREAS by The Constitution Act 1t was amongst other things enacted that it should be lawful for the
'Y Governor to fix such places within Victoria and, subject to the limitation therein contained, such times for
holding the first and every other Session of the Council and Assembly, and to vary and alter the same respectively
in such mauner as he might think fit; and also from time to time to prorogue the said Council and Assembly,
and to dissolve the said Assembly, by Proclamation or otherwise, whenever he should deem it expedient:  And
whereas the said Council and Assembly, called ““ The Parliament of Victoria,” stand prorvogued until Wednesday, the
twenty-sixth day of April, 1950 : And whereas it i3 expedient to dissolve the Legislative Assembly : Now therefore
i, the Governor of the State of Victoria, in the Commonwealth of Australia, in exercise of the power in mie vested
in this behalf, do by this my Proclamation discharge the Honorable the Members of the Legislative Couneil from
their meeting and attendance on Wednesday, the twenty-sixth day of April, 19501 And Ldo dissolve the Legislative
Assembly, such dissolution to take effect on Thursday, the thirteenth day of April, 1950 1 And 1 do hereby declare
that 1 have this day given Order that Writs be issued in due form, and according to law, for the election of Members
to be duly rcturned to serve in the Legislative Assembly.

Given under my Hand and the Seal of the State of Victoria, at Melbourne, this thirteenth day of April, in
the year of our Lord One thousand nine hundred and fifty and in the fourteenth year of the reign
of His Majesty King George VL.

(r.s.) DALLAS DBROOKS.

By His Excellency’s Command,
T. T. HOLLWAY,

Premier.
Gop save THE Kinag!

GENERAL ELECTION,

\TOTICE is hereby given that His Exccllency the Governor will issue Writs for a Ceneral T]ootirm (>f
IX Members to serve in the Legislative Assembly of Victoria on the day first hercinafter mentioned, vi.

Date of Issue of Writs .. .. .. . .. .. Thursday, 13th April, 1950.
Day of Nomination (before or on which nominations are to he made) .o Monday, 24th April, 1950,
(up to 12 o'clock noon).
Day of Polling .. .. . o .. .. oo Saturday, 13th May, 1950.
Returns of Writs .. .. .. .. .. .. .. Monday, 20th May, 1450,

By His Excellency’s Command,
A GO COULTHARD,
Aeting Official Seeretary.
The Governor's Office,
Melbourne, 13th April, 1950,

By Authority: J. J. GourLEY, Government Printer, Meibourne.
No. 278.—3331/30.
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SELECT COMMITTEES

APPOINTED DURING THE SESSION 1949.

No. 1.—ELECTIONS AND QUALIFICATIONS.

Appointed (by President’s Warrant) 29th March, 1949.

The Hon. W. J. Beckett | The Hon. J. A. Kennedyf (vice Hon. A.
G. L. Chandler* J. Pittard)
P. J. Kennelly G. S. McArthur*
P. P. Inchboldf A. E. McDonald.

No. 2—STANDING ORDERS.

Appointed 5th April, 1949.

The Hon. the President The Hon. C. P. Gartside*
Sir William Angliss T. Harvey
W. J. Beckett J. H. Lienhop*
Sir Frank Clarke* W. MacAulayt
A. M. Fraser : R. C. Rankin§ (vice Hon. P.

P. Inchbold).

No. 3.—HOUSE (JOINT).

Appointed bth April, 1949, under Act No. 3660, s. 367.

The Hon. the President (ez officio) The Hon. Sir Frank Clarke*
" Sir William Angliss P. J. Kennelly
P. T. Byrnes : G. J. Tuckett.*

No. 4—LIBRARY (JOINT).

Appointed 5th April, 1949.

The Hon. the President The Hon. R. C. Rankin
P. L. Coleman* W. Slaterf (vice Hon. P. J.
P. P. Inchbold§ (vice Hon. J. Clarey).
A. Kennedy)

* Vacated office on retirement by effluxion of time- re-appointed after re-election as a Member of the
Council. . )
+ Appointed vice Hon. Sir George Goudie, deceased.

1 Appointed in place of a Member who vacated office on retirement by effluxion of time and who was not
re-elected as a Member of the Council.

' § Appointed 9th August, 1949, in place of a Member discharged from attendance on the Committee.
1752/50. .
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SELECT COMMITTEES—Ccontinued.
No. 5.—PRINTING.

Appointed 5th April, 1949.

The Hon. the President The Hon. Colonel G. V. Lansell
P. T. Byrnes ' W. MacAulay*
G. L. Chandler* R. C. Rankin
C. E. Isaac F. M. Thomas] (vice Hon. L.
P. Jones H. McBrien).
J. F. Kittsonf (vice Hon. A. J. ’
Pittard)

No. 6.—STATUTE LAW REVISION.
Appointed 29th March, 1949.

(See Act No. 5285, Sections 2 and 11.)

The Hon. P. T. Byrnest The Hon. A. E..McDonald
A. M. Fraser F. M. Thomas*
G. 8. McArthur* R D. J. Walters.

* Vacated office on retirement by effluxion of time ; re-appointed after re-election as a Member of the Council.
T Appointed wvice Hon. Sir George Goudie deceased.

1 Appointed in place of a Member who vacated office on retirement by efluxion of time and who was not
re-elected as a Member of the Council.
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VICTORIA.

LEGISLATIVE COUNCIL

SESSION 1949.

WEEKLY REPORT OF DIVISIONS

IN

COMMITTEE OF THE WHOLE COUNCII,

Eatvacted from the Minutes,

TUESDAY, 26tz APRIL, 1949.

No. 1.—MoraERCRAFT NUrsEs BrLL.—Clause 1—
1. This Act may be cited as the Mothercraft Nurses Act 1949.
~—(Hon. C. P. Gartside.)

Amendment proposed—That the word “ Nurses” be omitted with the view of inserting in place
thereof the word “ Adwisers ™. —(Hon. W. J. Beckett.)

Question—That the word proposed to be omitted stand part of the clause-—put.
Committee divided—the Hon. P. P. Inchbold in the Chair.

Ayes, 13. Noes, 11.

The Hon. Sir William Angliss, The Hon. W. J. Beckett,
E. P. Cameron, P. T. Byrnes,
G. L. Chandler (Teller), P. L. Coleman,
C. P. Gartside, A. M. Fraser,

C. E. Isaac, T. Harvey,

J. A. Kennedy, P. Jones (Teller),

J. F. Kittson, P. J. Kennelly,

G. 8. McArthur (Teller), W. MacAulay (Teller),
L. H. McBrien, I. A. Swinburne,

A. E. McDonald, F. M. Thomas,

H. V. MaclLeod, G. J. Tuckett.

A. J. Pittard,

R. C. Rankin.

And so it was resolved in the affirmative.

By Authority: J. J. GourLEY, Government Printer, Melbourne.
2358 /749. (140 copies.)

i1t
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VICTORIA.

LEGISLATIVE COUNCIL

SESSION 1949.

WEEKLY REPORT OF DIVISIONS

IN

COMMITTEE OF THE WHOLE COUNCIL.

No. 2.

Ertractedy from the Minutes

TUESDAY, 10ta MAY, 1949.

No. 1.—Stare Erecrricity CommissioN (CHATRMAN) Birn.—Clause 2—

2. In paragraph (d) of sub-section (1) of section eight of the Principal Act for the words
“ Three thousand pounds ” there shall be substituted the words ‘ 8ix thousand pounds .

—(Hon. 4. E. McDonald)

Amendment proposed—That the words “ Six thousand pounds” be omitted with the view of
inserting in place thereof the words “ Four thousand five hundred pounds ”.

—(Hon. P. T. Byrnes.)
Question—That the words proposed to be omitted stand part of the clause—put.
Committee divided—the Hon. P. P. Inchbold in the Chair.

Ayes, 18. Noes, 9
The Hon. Sir William Angliss, The Hon. P. T. Byrnes,
W. J. Beckett, A. M. Fraser,
E. P. Cameron, T. Harvey,
G. L. Chandler, P. Jones,
Sir Frank Clarke, W. MacAulay,
C. P. Gartside, 1. A. Swinburne (Teller),
C. X. Isaac (Teller), F. M. Thomas,
J. A. Kennedy, G. J. Tuckett,
J. F. Kittson, D. J. Walters (Teller).
Col. G. V. Lansell,
J. H. Lienhop,
G. S. McArthur,
L. H. McBrien,
A. E. McDonald,
H. V. MacLeod,
A. J. Pittard,
R. C. Rankin (Teller),
A. G. Warner.

And so it was resolved in the affirmative.

By Authority: J. J. GourLEy, Government Printer, Melbourne.
2358/49. (140 copies.)
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VICTORIA.

LEGISLATIVE COUNCIT,

SESSION 1949.

WEEKLY REPORT OF DIVISIONS

IN

COMMITTEE OF THE WHOLE COUNCIL.

No. 3.

Extracted €from the Minuntes,

WEDNESDAY, 18t MAY, 1949.

No. 1.—RovaLr CommissioN (Communist Parry) Birn.—Clause 2—

9. The Governor in Council may issue a commission to, and appoint as sole commissioner,
a Judge of The Supreme Court of the State of Victoria (bhereinafter referred to as “ the Commissioner ”)
to inquire into and report upon the following matters, namely :—
* £ * * % * E3 *

~—(Hon. J. A. Kennedy.)

Amendment proposed—That the words “ as sole Commissioner, a Judge of The Supreme Court of
the State of Victoria ” be omitted with the view of inserting in place thereof the words *a
Commissioner ”. :

—(Hon. P. T. Byrnes.)

Question—That the words proposed to be omitted stand part of the clause—put.
Committee divided—the Hon. P. P. Inchbold in the Chair.

Ayes, 15.

The Hon. E. P. Cameron,
G. L. Chandler (Teller),
Sir Frank Clarke,
C. P. Gartside,

Col. G. V. Lansell,

J. H. Lienhop,

G. S. McArthur,

A. E. McDonald,

H. V. MacLeod,

A. J. Pittard,

R. C. Rankin (ZTeller),
A. G. Warner.,

And so it was resolved in the affirmative.

Noes, 10.

The Hon. P. T. Byrnes,

P. J. Clarey,

A. M. Fraser,

T. Harvey,

P. Jones (Teller),

P. J. Kennelly,

1. A. Swinburne (Teller),
F. M. Thomas,

G. J. Tuckett,

D. J. Walters.

By Authority: J. J. GoumLEY, Government Printer, Melbourne.

2358/49.

(140 copies.)
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LEGISLATIVE COUNCIL,

SESSION 1949.

WEEKLY REPORT OF DIVISIONS

IN

COMMITTEE OF THE WHOLE COUNCIL.

No. 4.

JBatvactey from the SMinutes

TUESDAY, 27te SEPTEMBER, 1949.

No. 1.—LecistATIvE CounciL FraxcEisE Binn.—Clause 2 (as amended)—

2. Section sixty-seven of the Principal Act is hereby amended as follows :—
(@) In paragraph (f) of sub-section (1) for the words “land or sea forces” there shall
be substituted the words ““land sea or air forces” ;
(0) In sub-section (1) for the expression—

(13

or

(9) a person ’—
there shall be substituted the expression—
“(g) a person —

(i) who during the war which commenced in the year One
thousand nine hundred and fourteen or during the war
which commenced in the year One thousand nine hundred

) and thirty-nine or any continuation thereof and before
the twenty-fifth day of August One thousand nine hundred
and forty-five served as an officer or member of His
Majesty’s land sea or air forces; and

(ii) who was not discharged therefrom on account of default or
misconduct—
or the wife or husband of any such person ;
(k) a person”; and

—(Hon. J. 4. Kennedy.)

Amendment proposed—That the expression *“ (i) a person ” be omitted with the view of inserting
in place thereof the expression— )

“(h) the wife or hushand of any ratepaying elector who resides with such elector ; or
(7) a person .
—(Hon, A. M. Fraser.)
Question—That the expression proposed to be omitted stand part of the clause—put.

2358/49. ) (140 copies.)
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Committee divided—the Hon. R. C. Rankin in the Chair.
Ayes, 14. Noes, 15.

The Hon. Sir Frank Beaurepaire, The Hon. W. J. Beckett,
E. P. Cameron (Zeller), P. T. Byrnes,
G. L. Chandler, P. L. Coleman,
C. P. Gartside, A. M. Fraser,
C. E. Isaac, J. W. Galbally,
J. A. Kennedy, T. Harvey,

J. F. Kittson, P. P. Inchbold,

Col. G. V. Lansell, P. Jones,

J. H. Lienhop, P. J. Kennelly,

H. C. Ludbrook, W. MacAulay,
G. S. McArthur, C. E. McNally,
A. E. McDonald, W. Slater (Zeller),
H. V. MacLeod (Ze¢ller), I. A. Swinburne (Teller),
A. G. Warner. F. M. Thomas,
D. J. Walters.

And so it passed in the negative.

By Authority: J. J. GourLey, Government Printer, Melbourne.
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VICTORIA.

LEGISLATIVE COUNCIT.

SESSION 1949.

WEEKLY REPORT OF DIVISIONS

IN

COMMITTEE OF THE WHOLE COUNCII.

No. 5.

Extracter from the Minunies

TUESDAY, 25t OCTOBER, 1949.

No. 1.—Locar GovernMENT BirL.—Clause 10 (as amended)—
(1) In sub-section (2) of section two hundred and sixty-four of the Principal Act— |
(a) for the words “ Three shillings ”” there shall be substituted the words “ -

* * % * % % * * ,
—(Hon. J. 4. Kennedy.)

The clause having been wmended by the omission of the words «Five shillings” at the end of

paragraph (a)—
Amendment proposed—That the words “ Three shillings and sixpence ”’ be inserted in place of the

words. omitted.

, —(Hon. W. J. Beckett.)

Question—That the words proposed to be inserted be so inserted—put.
Committee divided—The Hon. R. C. Rankin in the Chair.

Ayes, T. Noes, 18.

The Hon. W. J. Beckett, The Hon. Sir William Angliss,
P. T. Byrnes, Sir Frank Beaurepaire,
P. P. Inchbold, E. P. Cameron,

W. MacAulay, G. L. Chandler,
C. E. McNally (Teller), Sir Frank Clarke,
I. A. Swinburne, A. M. Fraser,
D. J. Walters (Teller). C. P. Gartside,
C. E. Isaac,
P. Jones,
J. A. Kennedy,

J. H. Lienhop,

H. C. Ludbrook (Teller),
G. S. McArthur,

A. E. McDonald,

H. V. MacLeod, .

W. Slater,

F. M. Thomas (Teller),
A. G. Warnper.

And so it passed in the negative.

2358/4:9 (140 copies.)
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WEDNESDAY, 26ts OCTOBER, 1949.

No. 2.—Co-opErATIVE Housine SocieTiEs BiLn.—Clause 2 (as amended)—
(1) In sub-paragraph (iii) of paragraph (@) of sub-section (1) of section five of the Principal
Act as re-enacted by section three of the Co-operative Housing Socielies Act 1948 for the words
“ ten years ” there shall be substituted the words “ five years ”.

(2) In paragraph (a) of sub-section (2) of section twenty of the Principal Act as amended
by any Act for the words *“ ten years” there shall be inserted the words “ five years ™.

(3) Where before the commencement of this Act any society has adopted any rules or
any alteration of any rules whereby the abjects of the society include, and advances may be made
by the society for the purpose of, enabling any member to purchase a dwelling-house erected by
any person (not including the Housing Commission) within the period of ten years immediately
prior to the application for the advance in question, then, by virtue of and without any further
or other authority than this Act, those rules shall be altered by the substitution of references to
a period of five years for the references to a period of ten years contained therein.

(4) Nothing in the amendments to the Principal Act made by sub-sections (1) and (2) of
this section or in the alteration of any society’s rules made by sub-section (3) of this section shall
apply to or in any manner affect the making of an advance where the application therefor was
lodged with the society before the commencement of this Act or to the making of an advance in
relation to any dwelling-house in respect of which an advance had previously been made by a

society.
—(Hon. A. G. Warner.)
Question—That clause 2 as amended stand part of the Bill—put.
Committee divided—the Hon. R. C. Rankin in the Chair.

Ayes, 14. Noes, 12.
The Hon. Sir William Angliss, The Hon. P. T. Byrnes (Zeller),

W. J. Beckett, A. M. Fraser,
E. P. Cameron, J. W. Galbally (Zeller),
G. L. Chandler, T. Harvey,
Sir Frank Clarke, P. P. Inchbold,
C. P. Gartside, P. Jones,
C. E. Isaac (Teller), ‘ W. MacAulay,
J. A. Kennedy, ‘ ' C. E. McNally,
J. F. Kittson, W. Slater,
H. C. Ludbrook, I. A. Swinburne,

- @&. S. McArthur, F. M. Thomas,
A. E. McDonald, | D. J. Walters. -
H. V. MacLeod (Zeller), ‘
A. G. Warner.

And so it Was»resolved in the affirmative.

By Authority: J. J. GOURLEY, Government Printer, Melbourne.
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VICTORIA.

LEGISLATIVE COUNCIL.

SESSION 1949.

WEEKLY REPORT OF DIVISIONS

IN

COMMITTLELE OF THE WHOLE COUNCIL.

No. 6.

Eaxtractedy from the Minutes

THURSDAY MORNING, 24t NOVEMBER, 1949.

No. 1.—Breap INpUsTRY BiiL.—Clause 2 (as amended)—
2. (1) In this Act unless inconsistent with the context or subject-matter—
* * * * * % * *

“ Bread shop ”’ means a shop at which bread is sold to the public for delivery only a%
such shop and which is not conducted by a baker.
% * * % * % ¥ *

—(Hon. A. E. McDonald.)
Amendment proposed—That the following interpretation be inserted after the interpretation of
“ Bread Shop ” :—
¢ < Qommittee > means the Bread Industry Committee constituted under this Act ”.
—(Hon. P. T. Byrnes.)
Question—That the interpretation proposed to be inserted be so inserted—put.
Committee divided—The Hon. R. C. Rankin in the Chair.

Ayes, 14. Noes, 10.
The Hon. W. J. Beckett, The Hon. g l]: Cgﬁ;l;ﬁl;;
P. T. Byrnes, . L. dler,
P. L. Cglrt:imn, (é 1]; ?&rtmde,
-A.MF . . E. Isaac,
T. Harvz;ser J. A. Kennedy,
P. P. Inch’bold, J. F. Kittson (Teller),
P. J. Kennelly, H. C. Ludbrook (Teller),
Col. G. V. Lansell, G. S. McArthur,
J. H. Lienhop, A. E. McDonald,
C. E. McNally (Zeller), A. G. Warner.

1. A. Swinburne (Zeller),
F. M. Thomas,
G. J. Tuckett,
D. J. Walters.

And so it was resolved in the affirmative.

By Authority: J. J. GourLEY, Government Printer, Melbourn¢

2358/49. (140 copies.)
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1949.

VICTORIA.

REPORT

STATUTE LAW REVISION COMMITTEE

LIMITATION OF ACTIONS BILL

AN APPENDIX AND MINUTES OF EVIDENCE.

Ordered by tﬁe Legislative Council to be printed, 5th April, 1949.

‘ 8y Juthority:
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EXTRACTED FROM THE MINUTES OF THE PROCEEDINGS
OF THE LEGISLATIVE COUNCIL.

TUESDAY, 24t AUGUST, 1948.

15. StaturE Law Reviston CommirTeEE.—The Honorable J. A. Kennedy moved, by leave, That the following
Members of this House be appointed members of the Statute Law Revision Committee, viz.:—The

Honorables P. J. Clarey, A. M. Fraser, Sir George Goudie, G. S. McArthur, A. E. McDonald, and D. J.
Walters. ) ’

Question—put and resolved in the affirmative.

EXTRACTED FROM THE VOTES AND PROCEEDINGS OF
THE LEGISLATIVE ASSEMBLY.

TUESDAY, 10t AUGUST, 1948,

13. StaTUTE LAW REVISION CommrrreE.—Motion made, by leave, and question—That'the following Members
be appointed members of the Statute Law Revision Committee :—Mr. Bailey, Mr. Cain, Lieutenant-Colonel
Leggatt, Mr. Merrifield, Mr. Schilling, and the Mover (Mr. Oldham)—put and agreed to.

TUESDAY, 24te AUGUST, 1948.

9. StatuTe Law Revision Comurrtee.—Motion made, by leave, and question—That Mr. Cain be discharged

from attendance on the Statute Law Revision Committee and that Mr. Barry be appointed in his stead
(Mr. Oldham)—put and agreed to.

TUESDAY, 7Tra DECEMBER, 1948.

4. Statute LAw REevision ComMMITTEE.—Motion made, by leave, and question—That Lieutenant-Colonel

Leggatt be discharged from attendance on the Statute Law Revision Committee and that Mr. Reid be
appointed in h's stead (Colonel Kent Hughes)—put and agreed to.
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REPORT

Tae StaTuTE LAW REVIsioN CoMMITTEE appointed pursuant to the provisions

of the Statute Law Revision Committee Act 1948, have the honour to report
as follows .—

1. The Committee have considered the Limitation of Actions Bill—a Bill to
consolidate and amend the Law relating to the Limitation of Time for commencing Actions
and Arbitrations—which was introduced into the Legislative Assembly on the 9th June,

1948, and which, following the adjournment of the second reading debate on the 15th idem,
was referred to this Committee. .

2. The Bill was prepared as the result of a Report of a special sub-committee,
consisting of Mr. Justice O’Bryan, who acted as Chairman, Mr. Fullagar, K.C. (now
Mr. Justice Fullagar), Mr. Barry, K.C. (now Mr. Justice Barry), Professor Paton, and
Messts. A. D. G. Adam, E. H. Coghill, R. F. Hall, J. P. Adam, and A. Garran, set up by
the Chief Justice’s Committee on Law Reform to consider the subject of the limitation of
actions, and it was based on the English Limitation Act of 1939 which followed very
closely a Report on that subject by the Lord Chancellor’s Committee in England.

3. The Committee in their consideration of the Bill had before them copies of the
Report of the special sub-committee referred to above including a minority report by
Mr. Andrew Garran, Assistant Parliamentary Draftsman. The various changes in the law
proposed by the Bill and the reasons therefor are fully explained in the sub-committee’s
report. The Committee also had before them copies of the Minutes of Evidence given on
the subject of the limitation of actions by Mr. Justice O’Bryan and Mr. Garran when they
appeared before the Statute Law Revision Committee in 1947. The sub-committee’s
Report is set out in the Appendix to this Report, and the evidence given by Mr. Justice
O’Bryan and Mr. Garran is also appended hereto. In addition Mr. Garran attended
several meetings of the Committee and assisted the Committee in drafting the amendments -
recommended hereunder. : ‘

4. Subject to what is said hereafter in this Report, the Committee approve of the
proposed changes in the law and are satisfied that the Bill if passed into law will simplify
the position regarding limitation of actions and will prove to be in the best interests of
the community. '

5. The Committee in its study of the Bill gave considerable attention to the position
of public authorities and expressed general approval of the proposal that, in respect of all
those public authorities that at present have any ‘special rights of protection, the period
of limitation should be equated to that of other persons who are defendants, subject,
however, to a requirement that the plaintiff should within six months of the accrual of
the cause of action serve on the public authority a prescribed form of notice of action.
The Committee accordingly recommend that the following amendments be made in the
Bill :— : ;

a. Clause 5, insert the following new sub-clause to follow sub-clause (8) :—
“(9) (@) In any case where an action founded on tort is brought
against any of the public authorities or persons specified in the
Schedule to this Act—unless—

(i) within six months from the date on which the cause of action
accrued the plaintiff or his solicitor gives to the defendant or
his solicitor notice of the action as hereinafter provided ; or

(i) the court is satisfied that there were reasonable grounds why
such a notice was not so given; or

(iii) the court is satisfied that no real hardship or injustice is likely to
accrue to the defendant by reason of the fact that such a notice
- was not so given—

the court may order the action to be stayed.
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(b) Such notice shall be in writing stating the name and address
~of the plaintiff and shortly setting out the matter complained of with
reference to place and time, and shall be given personally to the defendant
or his solicitor or sent by prepaid registered post to the defendant or his
solicitor at his last known place of residence or business.”

b. For the First Schedule to the Bill substitute a Schedule similar to that which
appeared in the Limitation of Actions Bill 1947 and which provided the
consequential amendments to various Acts which are necessary to equate
the position of public authorities to other persons who are defendants,
subject to the requirement of giving notice of action as set out above.

- ¢. Insert a Schedule in the Bill to define (for the purposes of the new sub-clause
5 (9) set out above) the public authorities &c. to whom notice of action
must be given within six months after cause of action accrued. This
Schedule should read as follows :— o o
“ Any municipality (including the city of Melbourne and the city of
"~ Geelong). : A
The Country Roads Board.

The Commission of Public Health and, in relation to anything done in
his capacity as such, any member thereof the Chief Health Officer
and any officer of the Department of Health. ‘ '

The Melbourne and Metropolitan Board of Works and, in relation to

anything done in his capacity as such, any member and officer
thereof and any person acting in his aid.

The Melbourne and Metropolitan Tramways Board and, in relation to
‘anything done in his capacity as such, any. member and officer
- thereof and any person acting in his aid. '

The Victorian Railways Commissioners.

Any Sewerage Authority and, in relation to anything done in his
capacity as such, any member and officer thereof and any person
acting in his aid. ‘

The Grain Elevators Board and, in relation to anything done in his
capacity as such, any member officer or employé thereof and any
person acting in his aid. S

The Housing Commission and, in relation to:anything done or intended
or omitted to be done by or under the Housing Acts, any member
and officer thereof. - S

Any person in relation to anything done under any of the following Acts
and enactments :— : '
The Geelong Harbor Trust Acts; ‘
The Geelong Waterworks and Sewerage Acts ;
The Harbor Boards Acts;
The Mental Hygiene Acts ;
The Marine Acts; '
The Melbourne Harbor Trust Acts ;.
Parts II. and III. of the Raslways Act 1928 ;
Part 1. of the Vegetation and Vine Diseass Act 1928.

Any Judge of the Supreme Court Judge of County Courts Chairman of
a Court of General Sessions justice of the peace and officer of any
such court or of a court of petty sessions, in relation to anything
done in his capacity as such. _ 1

Any member of the police force and any person acting by his order and
in his aid in obedience to any warrant, in relation to anything done
in his capacity as such.

Any inspector and assistant inspector of fisheries, in relation to anything
done in his capacity as such.”



5

d. Consequentially, omit from the Second Schedule to the Bill the references
to all Acts amended by the proposed new First Schedule (see item b above).
The Second Schedule will then consist only of references to—

Administration and Probate Act 1928 ss. 25, 147. (Actions in tort
against personal representatives, and actions to recover from a

testator’s estate adequate provision for widows widowers and
children.)

Wrongs Act 1928 s. 19.  (Actions for a wrongful act or neglect causing
death—Lord Campbell’s Act.)

The periods of limitation in these cases are not extended by the Bill as it
is considered expedient to expedite the winding up of deceased persons’
estates. :

6. During the deliberations of the Committee attention was invited to the fact that,
where the Bill in clauses 16, 19, 25, and 27 referred to redemption actions and foreclosure
actions in relation to mortgages, these references, because of certain technicalities, would
not apply to mortgages of land under the Transfer of Land Act. It is considered that
periods of limitation should apply to mortgages of land under the Transfer of Land Act
to the same extent as they apply to mortgages of land not under that Act, and that the
Bill should be amended accordingly.

7. The Committee recommend that the Bill be amended as indicated above and as
so amended be passed into law.

Committee Room,

9th March, 1949.

red

)
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ApPENDIX. S .

LIMITATION OF ACTIONS.
1. REPoORT OF SUB-COMMITTEE.

The Honorable the Chief Justice.

SIR,

(1) The sub-committee set up wunder the chairmanship of the Honorable
Mr. Justice O’Bryan to consider the reports made by the Lord Chancellor’s Committee in
England, has been devoting its attention to the subject of the Limitation of Actions.
The Lord Chancellor’s Committee reported on this subject in 1936, (Command 5334) and
the report resulted in the enactment of the Limitation Act 1939 (2 and 3 Geo. VI. c. 21).

As the Act follows the Report very closely, it is unnecessary to do more than refer
to the Act. - : .

(2) The sub-committee as originally constituted comprised Mr. Justice O’Bryan,
Mr. Fullagar K.C. (now Mr. Justice Fullagar), Mr. Barry K.C. (now Mr. Justice Barry),
Prof. Paton, Messrs. R. F. Hall, J. P. Adam and Coghill. = When considering the limitation
of actions relating to real property the sub-committee felt that its deliberations would be
assisted by the inclusion of Mr. A. D. G. Adam, of counsel, who lectures in that subject
at the University, and he kindly agreed to join it. It was also fortunately able to
persuade Mr. Garran, the Assistant Parliamentary Draftsman, to become a member.

(3) After consideration, the sub-committee agreed to accept the Limitation Act of
1939 as a basis, and submits herewith a draft Bill based on it, with the changes indicated
hereunder. _

(4) That Act consolidates the existing statute law on the subject, represented in
Victoria by the Supreme Court Act 1928, secs. 80-90, the Property Law Act 1928, secs.
274-306, and the Trustee Act s. 67. It also modifies the common law doctrines which
have grown up round the subject, such as “ Acknowledgment” and ‘ part payment ”,
but not the equitable doctrines such as Laches, which are expressly preserved by s. 29 of
that Act, cl. 31 of the Bill.

It also makes a number of changes in the existing law, to which attention is drawn
hereunder.

Before discussing matters of detail, there are several matters of general principle
to which the sub-committee wishes to call attention.

Tt should be mentioned that Mr. Garran is presenting a separate Report. In cases
where this Report conflicts with his, he did not express any views on the particular
recommendations to be made, and in such cases when all other members of the
sub-committee were agreed on a proposal, we have said that the sub-committee was
unanimous.

(5) Periods of Limitation.—(a) The periods of limitation at present existing are
legion. The Supreme Court Act s. 82 fixes periods of two years (penalties, slander),
four years (assault, &c.), six years (debt, &c.), and fifteen years (actions on specialties).
The Property Law Act fixes fifteen years as the norm with possible extensions up to
thirty years (sections 276, 289). Very short periods are fixed by the group of Acts
discussed later under the heading of Public Authorities, of which the Railways Act 1928
s. 200 may be taken as typical. That particular section fixes six months preceded by a
notice given at least one month before, and that seems to be the most usual.
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The Limatation Act 1939 has simplified them as:—Public Authorities, one year ;
penalties, two years; all simple contracts and torts, six years; specialties, twelve years ;
land, twelve years rising to a possible thirty years; crown land &c., thirty years or sixty
years.

(b) While to adopt this would also simplify the position in Victoria, the sub-committee
was unanimously of opinion that a single limitation of six years for all simple contracts
‘and torts sacrificed for the sake of simplicity the legitimate security of defendants by
leaving them open to actions in certain cases in which after a lapse of more than t,hree
years, difficulty in collection of their evidence might be insuperable; and.in the like cases
1t is probable that a plaintiff who had suffered an actual wrong would have commenced
his proceedings under three years after the cause arose.

(c) Mr. Garran feels so strongly that the period of limitation for all simple contracts
and torts should be shorter than at present, that he is presenting a minority report urging
that the period in all such cases should be three years.

(d) The rest of the sub-committee wish to point out that the period of six years

for simple contracts, and in particular, debts, has been in force unchanged for over three.

hundred years, the commercial world throughout the common law countries is used to it,
and book-keeping systems are based on it. They feel that it is not too long a period to
allow a creditor who is willing to give a debtor in difficulties a reasonable extension of
time in which to pay, and they strongly recommend its retention. .

(e) As to torts, certain of the torts relating to injuries to property, such as
conversion, seem to the majority to be so related to contracts that the same period of
limitation should apply to both. Other torts were felt by certain members of the
sub-committee to be in a different position, and it was finally resolved, unanimously, to
recommend that the period of limitation for defamation should be three years, and, by
varying majorities, that the limitation of actions of tort for personal injuries and injuries
to both real and personal property should also be three years.

( f ) It was sﬁggested that the limitation of actions of contract for personal injuries
(as in the case of medical malpractice) and injuries to property should also be three years,
but this was rejected by the majority. ' :

" (g9) In this connection it may be mentioned that it was also suggested that a person
who knows of prospective claims against him should be entitled to force the claimant to
take action against him within some limited time. However the majority were not
persuaded that such a provision was desirable, and accordingly, a resolution that the
insertion of a provision similar to the Administration and Probate Act 1928 s. 26 be
recommended was rejected. .

() See the draft Bill cl. 5 (1), (2) and (6) which embody the recommendations of
the majority. ‘

(6) Actions to recover Property.—Mr. Garran submits in his minority report already
mentioned, that.these should as a first step be statute barred in twelve years, as In
England, instead of in fifteen years, as at present in Victoria. The majority do not
recommend any change—see cl. 8 of the Bill.

(7) Disabilities.—(a) The English Act continues unchanged the existing disabilities
of infancy and lunacy, abolishes the disabilities of coverture and absence of the defendant
beyond the seas, and makes provision for a convicted felon—see s. 31 of the Act.

(b) The sub-committee was unanimously in agreement with the English Act lén
omitting coverture and absence of the defendant beyond the' seas. I!: was also
unanimously of opinion that if a convicted felon has a cause of. action there 1s no rpascgl
why he should not enforce it at once, if necessary 'by having a curator appointed.
Accordingly it does not recommend the adoption of this provision. : :

(c) Mr. Garran also feels that the difficulties in the way to successful litigation by

both infants and lunatics have been so reduced by modern conditions, that 1t is not.

necessary to give them an extended period in which to sue. Acgordjpg_ly he recommends
that no extended period should be allowed in respect of any disabilities. :

127
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(d) It was felt by some of the sub-committee that a distinction should be drawn
between rights to property and in trust estates, on the one hand, and ordinary actions of
contract' and’ tort on the other, and that the difficulties which confront an infant in
enforcing a trust (for example) do not apply to the latter cases, so as to justify the very
long periods of limitation involved. : :

. (e) The maJorlty however felt that a person under a disability of lunacy or infancy
should not be deprived of any of the protection he now enjoys. Accordingly, it
recommends the adoption of the English Act with the omission of the references to the
convict.  See the Bill clauses 3 (2) and (3), 24 (1).

(8) War.—Related to the questlon of dlsablhtles is that of inability to sue through
conditions due to War. This may be either a legal disability as in the case of the person,
whether an enemy or not, who is in enemy territory, or a practical disability, as in the
case of the prisoner of war, or the person in a neutral enclave entirely surrounded by enemy
territory, such as SWltzerland in the last War.

‘ The sub-committee recommends the extension of the period of limitation to cover

both such cases. Moved mainly by difficulties of definition, it has left the fixing of the
special cases in which the extension should be granted to be worked out by the Courts—
see cl. 24 (2) of the Bill. This subject is not dealt with in the Limatation Act 1939, but
see the Limitation (Enemies and War Prisoners) Act 1945.

The sub-committee directs attention to the (Commonwealth) Re-establishment &
Employment Act 1945, No. 11, ss. 131, 132.

It considers that cl. 24 (2) in its Bill is necessary as in its oplmon the Commonwealth
Act does not cover the whole ground. :

(9) Pubhc Authorltles —(a) Unlike England, Vlctorla has never had a Pubhc
Authorities Protection Act. The sub-committee gathered the impression that 1t is not the
policy’ of the Parliamentary ‘Draftsman’s Office to insert special periods of limitation or
provisions throwing unusual difficulties in the way of those desiring to sue public
‘authorities, except for special reasons.

, - (b) However, there are a number of such cases, of which the Ratlways Act 1928 s.
200 is typical, which the sub-committee has had ‘to con31der

(¢) These Acts usually contain provisions along these hnes —
(i) There is a very short period of limitation. '

(ii) That period is further shortened by the necessity for a notice before action,
‘which notice must be-as formal as 2 pleading and cannot be amended.

(1) Tender of sufficient amends before action brought shall be a defence.

The Railways Act secs. 201 and 205 and the Local Government Act s. 835 impose
speclal restrictions on plaintiffs as to Courts and amounts recoverable.

The Railways Act s. 204, and the Local Government Act s. 834 (2), (3) and (5) also
contain special regulations as to procedure in actions to which they apply.

, (cl) The sub-committee is unanimously of opinion that there is no reason why the
position of these bodies should be any different from that of any other defendant.
Accordingly it recommends that all the provisions as to notices before action and as to short
periods of limitation should be repealed. ~As to the provisions as to tender of amends
before action, and as to the provisions of s. 204 of the Railways Act, it feels that these are

“outside the scope of the present Bill, but it suggests that it might be "considered whether the
Rules as to payment into Court mlght not be amended to cover such matters in all cases.
Similarly while the provisions of the Local Government Act s. 834 (2), (3) and (5) are so
tied up with the limitation provisions of sub-sections (1) and (4) that it recommends the
repeal of the whole section, it feels that the inclusion of similar powers in the Rules might
be considered. |

It also suggests that the Commlttee consider the propriety of recommendmg the
repeal of the Railways Act s. 205,
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(¢) Mr. Garran fears that if the present periods of limitation for contract and
tort are retained, the adoption by Parliament of this recommendation is unlikely. The
majority of the sub-committee realise the force of this suggestion, but would prefer to
exclude the public authorities from the Bill rather than to alter the period of six years in
the case of simple contracts, at any rate. If it is found impracticable to secure the
repeal of all these public authority provisions, the sub-committee recommends —

(i) that the requirement of a notice before action should be abolished.

(ii) that the period of limitation should be uniform for all public authorities

and should at least be one year, and that the Acts fixing a lesser period
- should be amended accordingly.

129

(10) The Crown.—(a) Crown Land. The English Act fixes a period of thirty years

for land, sixty years for foreshore. In Victoria Crown Land and railways land are both
exempted altogether from the provisions of the existing limitation Acts—Property Law
Act s. 275, Railways Act s. 206. It is felt that this is more suitable to Victorian
conditions, and no change is recommended. , See now cl. 7 of the Bill. ‘

(b) Crown Debts.—The Statutes of Limitation heretofore in force clearly did not
bind the Crown, and there is authority for saying that they did not bind the subject
suing the Crown. The Limitation Act 1939 has changed this, and the sub-committee
agrees with this and recommends the acceptance here of the doctrine that the limitation

of ordinary actions to which the Crown is a party should be the same as in other cases.
See clause 33 of the Bill. :

(11) Statutes conferring entirely new Rights.—A number of comparatively recent
-Statutes have enacted entirely new rights for various classes of people, and at the same
time established special periods of limitation for them. In these cases the sub-committee
recommends that no change be made and the limitation provisions be not consolidated.
Typical examples are Workers’ Compensation, Testator’s Family Maintenance, and ‘the
Wrongs Act Part III. (Lord Campbell’s Act). o

(12) Existing Rights.—(a) Clause 34 of the Bill provides that actions already barred
shall not be revived and actions already commenced shall not be affected. _ .

(b) A more difficult problem is that of rights already accrued, when the action has
not yet been commenced. The sub-committee recommends that the Bill should not come
into force until some considerable period—say at least eighteen months—after it is
enacted as law. This would enable persons whose rights will be affected by the new

provisions to issue their writs and so bring themselves within s. 34 (b).

(13) We now turn to a detailed consideration of the changes made by the Bill in
the existing law, pointing out also any variations from the Lumatation Act 1939.

Section 1. As to the date of commencement see para. 12 of this Report and compare
the Limitation Act s. 34 (2), which fixed a date of commencement fifteen months after
‘the Act was passed.

Section 2. Comp. Limitation Act s. 34 (4).

Section 3 (1).—This sub-section is based on the Limitation Act s. 31 (1)—Compare
Supreme Court Act s. 82 (3), and Property Law Act s. 274.

“ Action.”—A Reference to Ecclesiastical Courts is omitted.

Definitions of “ Duty” and “ Foreshore” omitted. The former incorporates
references to Tithes, and the latter occurs only in a passage whose adoption we do not
recommend. ' '

“ Land.”—References to Tithes omitted. Comp. Property Law Act s. 274.

Definition of “ Parent ” omitted, as it only occurs in a passage whose adoption we
do not recommend.

Definition of ““ Person” in the Property Law Act s. 274 omitted relying on the
Acts Interpretation Act s. 16. .

“ Rent.”—Comp. Property Law Act s. 274, which does not include rent service.

“ Rent charge.”’—LEcclesiastical references omitted.
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“ Ship.”—Throughout this Bill, we have omitted references to ships, on the ground
that even when not a Commonwealth matter the subject was as highly specialized that
it should not be treated in a general Bill of this type.

“ Submission.”—Not in the Limitation Act s. 31, but compare Limitation Act
s. 27 (7).

“Term of Years Absolute.”—This phrase is not defined in the Limitation Act, but
it-occurs in the Act and the Bill (an e.g. cl. 10 (2)) and we think it should be defined.

Section 3 (2). Based on Limitation Act s. 31 (2). The reference to a convict is
omitted. References in the Property Law Act s. 289 to coverture, and in the Supreme
Court Act ss. 85-87 to absence beyond the seas are also omitted. See para. 7 (b) of
this Report. ‘

Section 3 (3). Based on Limitation Act s. 31 (3) and redrafted to suit local
conditions.

Section 3 (4). Limitation Act s. 31 (4), Property Law Act s. 274, 6inittihg the
reference to escheat, abolished by Administration and Probate Act s. 49.

Section 3 (5), (6) and (7). Limitation Act s. 31 (5)—(7). References to Tithe and
to Dower omitted.

Section 4. Limitation Act s. 1.

Section 5 (1). Comp. Limitation Act s. 2 (1), Supreme Court Act ss. 82, 83. As
mentioned in paragraph 5, this provision differs both from pre-existing law and from the
Limitation Act. The Limitation Act bars all simple contracts and torts after six years.
The old law excepted various torts, with limitations of four years for some, two years
for others.

We recommend that some torts should be excepted (the list is nearly but not
quite the same, libel being an important addition) and that all those excepted should be
barred after three years.

The action against the Sheriff for moneys he has levied and failed to hand over is
clearly “ money had and received”. See Bullen and Leake, 3rd ed. p. 44, n (a).
Accordingly, following the Limitation Act, we do not make any special mention of it.
Contrast the Supreme Court Act s. 82 C II. '

Section 5 (2). Limitation Act s. 2 (2). Comp. Supreme Court Act s. 82 (2).

Section 5 (3). Limitation Act s. 2 (3), Supreme Court Act s. 82 (1) D I. Throughout
* this Act we have retained the former Victorian period of fifteen years, rather than the
English period of twelve years.

Section 5 (4). Limitation Act s. 2 (4) with fifteen years instead of twelve. Supreme
Court Act s. 82 (1) D II. Property Law Act s. 304.

Section 5 (5). Limitation Act s. 2 (5). Comp. Supreme Court Act s. 81. The
period is two years in all cases. At present the ““ Common Informer ” has only one year.

Section 5 (6). Compare Supreme Court Act s. 82 (1) A and B.  There is no
corresponding provision in the Limitation Act. See para. 5 of this Report, and Note to
s. 5 (1). Limitation Act s. 2 (6), which deals with Admiralty matters, is omitted—see
note to s. 3 (1) “ Ship .

Section 5 (7). Supreme Court Act s. 83 contains a general provision prohibiting the
recovery of more than six years arrears of interest in any circumstances. The Limitation
Act contains no such general provision, but we recommend that the principle should be
retained and insert the sub-section to give effect to it.

Section 5 (8). Limitation Act s. 2 (7).

Section 6. Limitation Act s. 3. This section is new. Sub-section (1) abolishes the
rule that time starts to run again after each of several conversions of a chattel, and
sub-section (2) provides that the title of the owner of a chattel is barred when his right to
sue 1s barred.

Section 7. Property Law Act s. 275. Contrast Limitation Act s. 4 (1). We
recommend the -etention of the Victorian provision. See para. 10 (a) of this Report.

Limitation Act s. 4 (2) deals with spiritual corporations solely and is omitted.
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Section 8. Limitation Act s. 4 (3), with fifteen years substituted for twelve.
Property Law Act s. 276. y or twelve. Comp.

Section 9. Limitation Act s. 5. Comp. Property Law Act s. 277 (first three cases).

Section 10 (1). Limitation Act s. 6 (1). Comp. Property Law Act s. 277 (Fourth
Case) and 279.

' Section 10 (2). Limitation Act s. 6 (2), substituting fifteen yéars for twelve. This
is new in Victoria, but has been law in England since 1874. We recommend its adoption.

A proviso, dealing with Crown and ecclesiastical reversions is omitted.

Section 10 (3). Limitation Act s. 6 (3). Comp. Property Law Act, ss. 293, 294.
There must be very few (if any) estates tail left in Victoria—their creation was prohibited
in 1885—but until they are formally abolished provisions such as these must be retained.

o Section 10 (4). Limitation Act s. 6 (4). Comp. Property Law Act s. 277 (Third
ase).

Section 10 (5). Limitation Act s. 6 (5). Comp. Property Law Act s. 292.

Section 11 (1). Limitation Act s. 7 (1). Comp. Property Law Act s. 296.

Section 11 (2)-(4). Limitation Act s. 7 (2)—(4). Comp. Property Law Act s. 279.
The position of equitable owners under existing legislation is very obscure. These
provisions preserve the supporting legal estates until the equitable interests arising out
of them are barred. ’ '

e Section 11 (5). Limitation Act s. 7 (5).  Comp. Property Law Act s. 277 (last three
es). _ E . o
Section 12. Limitation Act s. 8. Property Law Act s. 277 (Fiith Case), and 278.
Section 13 (1) and (2). Limitation Act s. 9 (1) and (2), Property Law Act
ss. 281, 282. - : . : o
Section 13 (3). Comp. Limitation Act s. 9 (3), Property Law Act s. 283. For some

reason which we were unable to discover, the Limitation Act omits the reference to a
“yearly ” rent. This has been restored. ‘

: Section 14 (1)~(3). Limitation Act s. 10. Comp. Property Law Act s. 277,
concluding paragraph. , :

Section 14 (4). Comp. Property Law Act s. 286. As legal joint interests are
abolished in England, there is no corresponding provision in the Limitation Act.

Section 15. Property Law Act s. 295—Estates Tail. ~As the procedure to bar an
entail is different in Victoria than in England, we recommend the omission of the
Limitation Act s. 11, and the retention of the Property Law Act s. 295.

Section 16. Limitation Act s. 12 (substituting fifteen years for twelve). Comp.
Property Law Act s. 300 (first three les). ' .

Section 17. Limitation Act s. 13. Property Law Act ss. 284, 285. Limitation
Act s. 14 relates to Advowsons and is omitted. : : :

Section 18. Limitation Act s. 15 (omitting references to advowsons), Property Law
Act s. 280. '

Section 19. Limitation Act s. 16 (omitting references to advowsons), Rroperty Law
Act s. 301. The Limitation Act contains a reference to the Land Registration Act, which
corresponds to the Transfer of Land Act. This has been omitted as unnecessary.

Section 20. Limitation Act s. 17 (omitting references to Dower), Property Law
Act s. 305.
Property Law Act s. 287 omitted as unnecessary.

Section 21 (1). Limitation Act s. 18 (1). Comp. Property Law Act s. 304. The
reference to personal property is new. The Limitation Act also includes a reference to
the proceeds of sale of land, which we omit.

Section 21 (2)—(4). Limitation Act s. 18 (2)-(4). New. Twelve years altered to
fifteen. :

131
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~Section 21 (5). Limitation Act s. 18 (5), modified in view of our retention of the
general provision that more than six years arrears of interest cannot be recovered in an
action. s. 5 (7). Comp. also Property Law Act s. 305. Limitation Act s. 18 (6)
relating to mortgages of ships, omitted.

Section 22. Limitation Act s. 19. Trustee Act s; 67.

Section 23. Limitation Act s. 20. Comp. Property Law Act s. 304. The concluding
part of section 20 is omitted as unnecessary in view of our s. 5 (7). Fifteen years
substituted for twelve. _ .

Limitation Act s. 21, dealing with public authorities, omitted. See para. 9 of this
Report. o I ‘ .
Section 24 (1). Limitation Act s. 22. Comp. Property Law Act s. 289 (which gave
an additional period of ten years), ss. 290 and 291, and Supreme Court Act s. 84.

"As we have not preserved a minimum of six years, some drafting amendments
were necessary.

Section 24 (2). New. See para. 8 of this Report. 4
Limitation Act s. 22 Proviso (d), which applies only to public authorities, is omitted.

Section 25 (1). Limitation Act s. 23 (1), omitting references to advowsons. Comp.
Property Law Act s. 288. The reference to personal property is new.

Sectton 25 (2). Limitation Act s. 23 (2). (Application to estates tail.)

Section 25 (3). Limitation Act s. 23 (3). . Comp. Property Law Act s.” 277 (end),
and s. 300. : :

Section 25 (4). Limitation Act s. 23 (4). Comp. Propefty Law Act s. 304, and
Supreme Court Act s. 88 (1). : :

Section 26. Limitation Act s. 24. Comp. Property Law Act s. 304, and Supreme
Court Act s. 88 (3). ' ' o

Supreme Court Act s. 88 (2) is omitted as »uhnecessary, following the Limitation
Act.

Section 27 (1). Limitation Act s. 25 (1). Ecclesiastical references omitted. Comp.
Property Law Act s. 288.

Section 27 (2)—(4). Limitation Act s. 25 (2)~(4). Comp. Property Law Act s. 300.
Section 27 (5)—(8). Limitation Act s. 25 (5)—(8). These provisions are new.
Section 28. Limitation Act s. 26. Comp. Property Law Act s. 298.

This section applies the doctrine of “ concealed fraud ” to all actions.

Section 29. Limitation Act s. 27 (1)-(6). New in Victoria. .

Applies the Statute of Limitations to Arbitrations.

Limitation Act s. 27 (7) is included in our s. 3.

Section 30. Limitation Act s. 28. Comp. Supreme Court Act s. 90.

. This alters the time at which the period is to be reckoned from date of counterclaim
to date of writ.

Section 31. Limitation Act s. 29. Comp. Property Law Act s. 299.

Section 32. Comp. Limitation Act s. 30. Applies the Act to the Crown. See
para. 10 of this Report.

Section 33. Comp. Limitation Act s. 32, from which the reference to the Crown is
omitted, and also the Proviso (as we have omitted s. 21).

Section 34. Comp. Limitation Act s. 33.
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2. MinoriTY REPORT. -

1. Two main principles require to be observed in determining the contents of a
Statute of Limitations, viz. :—

A. Proper balance between—
(@) rights of plaintiffs; and ‘
(b) rights of defendants and public expediency that litigation should be
speedily finalized. :
B. Certainty and simplicity.

A. Balance between rights of plaintiff and rights of defendants and public policy.

. 2. In comparing modern requirements relating to Statutes of Limitations with those
in or before the reign of James I. “for quieting of men’s estates and avoiding of suits
it is necessary to take account of the following factors—

(@) accelerated communications ;

(b) greater speed in living and business methods ;

(c) requirements for early finalization in winding up estates ;
(d) contemporary practice and dislike of stale suits. '

3. It is acknowledged that the proposed Bill shows no overriding regard for things
established. It provides for many changes in periods of limitations sometimes with an
up(iviraril and sometimes with a downward tendency, and some of these changes are
radical, e.g.— :

Upward Tendency—
(a) repeal of the limited periods of public authority protection ;
(b) extension of disability periods to cases to which they do not now apply ;
(c) a new disability period relating to the impact of war conditions ;

(d) extension of the period for actions of slander and for some cases of trespass
to the person.

Downward Tendency—
(@) reduction of the period for some torts;
(b) repeal of the disability periods for imprisoned felons and persons beyond
the seas; ' A
(c) limitation periods for new classes of actions, e.g., actions relating to
mortgages of chattels ;

(d) extension of limitation periods to arbitrations.

4. There is no general policy behind these changes which must be regarded as
piecemeal. If the limitation for some torts is reduced to three years, why should not
the limitation for all torts be so reduced and also-the limitation for breach of contract ?
It seems that debt and bailment are the stumbling block, but these causes of action have
an ample protection under the provisions of acknowledgment and part payment ; and why
should the limitation period for speciality debts be retained at fifteen years ? A reduced
period for the collection of debts would be a great public benefit and should be generally
welcomed by the commercial community. Bad debts are usually written off long before
they are statute barred. In general it is considered that too tender a regard has been
paid to the rights of the plaintiff and not sufficient regard to public interest.

5. The unduly short periods of limitations at present existing for public authorities’
protection and under other provisions such as Lord Campbell’s Act, Testators’ Family
Maintenance and the revised actio personalis rule are largely due to a pendulum action
swinging back from the unnecessarily long periods established by the general rules. This
could be avoided if the general periods of limitation are to be fixed more reasonably. ~The
proposed repeal by the draft Bill of the public authorities’ protection periods is partly set
off by the reduction of limitation periods for most relevant torts, but the disability
periods which will apply to infants injured in a railway accident might extend for over
twenty years. As the Bill stands the repeal of the public authorities’ protection would
almost certainly be politically unacceptable.

exd
*
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6. The Bill provides for the repeal of those disability periods which are now
provided for imprisoned felons and persons overseas but it retains the disability periods for
lunatics and infants. With regard to the lunatic the disability period operates only when
the plaintiff was a lunatic when the cause of action arose. This creates anomalous
positions particularly in the case of a lunatic who claims he was committed to an
Institution on a wrong certification. The lunatic’s affairs are now well supervized by the
Public Trustee or his committee or other representative persons. Similarly the infant has
a parent, guardian, trustee or next friend, is better educated than in the reign of James I.,
can sue for wages in his own right and if eighteen or over can take up Crown land and
enforce contracts relating thereto.  The disability provisions re infants do not at presens
operate. in the case of “ public authorities’ protection ” limitations. In short it is
considered that - the disability periods for lunatics and infants should be discarded
together with those for imprisoned felons and persons overseas. ’ ‘

B. Certatnty and simplicity.

7. The proposed Bill by providing a consolidation of the law relating to limitation
of actions will achieve much ; but the consolidation is only partial, e.g., it excludes the
limitation provisions relating to Lord Campbell’s Act, Testators’ Family Maintenance
and the revised actio personalis rule. Furthermore, simplicity and certainty are not
attained by the Bill. Clause 5 provides for four different periods of limitation (fifteen
years, six years, three years and two years) for different classes of action between which it
1s difficult if not impossible to draw a strict demarcation. The result will inevitably be
considerable litigation to interpret the Bill. It cannot be too strongly stressed that the
standard of certainty and simplicity to be aimed at should be not that of the lawyer
sitting in his library but that of the citizen who wishes to know his position before
putting himself in the hands of a lawyer. : ‘

- 8. The provisions of the Bill relating to limitations for property actions remain very
complex-and it is doubtful if they can be materially simplified until further simplification
of the property law is achieved, e.g., by bringing all land under the Transfer of Land Act,
by the final elimination of entailed estates and by other reform of the property law.
However, there seems to be no reason why as an interim measure the fifteen years period
of himitation should not be reduced at least to that adopted in England, viz., twelve years.

C. Recommendation.
- 9. It is recommended that—

(a) the period for all actions except the property actions specifically referred
to in the Bill be limited to three years; . '

(b) the specific rules of limitations for Lord Campbell’s Act, Testators’ Family
Maintenance and the revised actio personalis rules be abolished, thus
applying the general three year rule in these cases ;

(c) all disability periods be abolished ;

(d) the limitation of fifteen years in property actions be reduced to twelve
years as an initial step pending simplification of the property law, when
the periods of limitation may be considered ;

(e) consideration be given to authorizing the court in extreme cases to allow
actions to be brought outside the limitation period.

A. GARRAN.



15

- MINUTES OF EVIDENCE.

WEDNESDAY, 4ru JUNE, 1947,

Members Present:
Mr. Slater in the Chair;

Council. Assembly.,
The Hon. A. M. Fraser, Mr. Bailey,
The Hon. J. A. Kennedy, Mr. Field,
The Hon. G. S. McArthur, Mr. Hollway,
The Hon. A. E. McDonald. Mr. Oldham.

The Honorable Mr. Justice O’Bryan, and Mr.
Andrew Garran, Assistant Parliamentary Draftsman,
‘were in attendance. : -

The Chairman.—This meeting of the Committee
has' been summoned to deal with the Limitation of
Actions Bill which was submitted to the Law Depart-
ment by the Chief Justice’s Committee on Law Reform
and which was afterwards introduced in the Assembly.
Members of the Committee have had ecirculated to
them copies of the Bill together with copies of the
.majority report of the sub-committee of the Chief
_Justice’s Committee, and a minority report by Mr.
A. Garran, the Assistant Parliamentary Draftsman.
Mr. Justice O’Bryan is in attendance and will present
to this Committee the views of the majority of the
sub-committee, and I will then ask Mr, Garran to
present his views. As time is limited I suggest that
they address themselves primarily to the points of
difference between the two reports.

Mr, Justice O’Bryan.—I think it is desirable at the
outset that I should say a few general words about the
Bill so as to give the Committee an understanding of
the need for such a Bill. At the present time, the law

in relation to the limitation of actions_—t}lat.is, tl}e
time within which a person must pursue his rights if
he wants to get redress in the Courts—is covered by a
number of statutes. One member of the Chief Justice’s
Committee has found that there are nearly 100 statutes
dealing with these matters, and the legal profession
feels that it is most undesirable that the law in relation
to such an important matter should be scattered over
~ the statute-book in all sorts of places. It is considered
highly desirable that the law on this subject should be
collated and brought together under one heading. The
same idea prevailed in England, with the result that in
1939 a new statute dealing with limitation of actions
was passed by the British Parliament, bringing under
the one heading all those various matters. The primary
importance of this Bill is to achieve a similar result in
Victoria—to simplify the multitude of statutes dealing
with the one subject matter.

In addition, there are certain matters in relation to
the limitation of action on which it is felt that some
amendment of the law is desirable and advantage 1s
‘being taken of the opportunity presented by the pre-
paration of this Bill to deal with those matters. Thgre
s  one subject of outstanding importance on which
Mr. Garran and the other members of the Chief
Justice’s sub-Committee were not in disagreement, but
which I think members of this Committee should be
apprised of, so that they may appreciate the decision
that has been reached in regard to it.

A number of public authorities in this State have

special provisions in their statutes in relation to the

limitation of actions. Those provisions, broadly speak-

ing, consist of three types. The first is that a person
cannot bring an action against the authority unless
he has given notice beforehand of his intention to do
0. In the second, the period of limitation in most
cases is very short; and in the third, there is a pro-
vision in the statutes which enables the public authority
to make some offer before the action so as to render
itself not liable if the offer is as great as the award
ultimately made by the Court. The notice before action
is, in most cases, a technical document, and hasg proved
a trap to a number of people in the community who
wanted to sue these authorities. It is a trap for the
client rather than for young practitioners. I think
injustice has been done over the years by such pro-
visions. The statutes have been interpreted by. the
Courts with the greatest strictness, and unless notice
has been given in strict compliance with the Act, the
injured person finds himself unable to get redress in
the Courts. One of the proposals of this Bill is to
do away entirely with this notice before action.

In regard to public authorities, various periods of
limitation are laid down in the statutes as to the time
within which action must be brought. It is desirable
that there should be one period of limitation applicable
to all public authorities, and the Chief Justice’s sub-
Committee thinks that that period should be no greater
than is the case with any ordinary private individual
who is sued in the Courts. It is considered that it
should be the same period of time in both instances; it
is thought desirable that the period should be no less
and no greater than is the case with private citizens.

So far as the third type is concerned—the offer
before action—that matter is dealt with in the case
of private individuals by payment into Court; this
provision operates justly for private individuals, and
there is no reason why the same type of provision should
not yield justice to public authorities. I do not suppose
it is likely that the public authorities will give up these
protections, without struggle, but I am not going into
the pros and cons of the matter, or beyond what I
have already said. I invite this Committee to examine
the report of the Chief Justice’s sub-Committee regard-
ing these matters. The Bill has been prepared on the
basis that all those protections of public authorities
will be deleted from their respective statutes.

I should here state that excellent work has been per-
formed by Mr. Garran; his work on this subject is
monumental. He has had the difficult job of ascertain-
ing where those enactments existed in the statute-
book. The idea is to put public authorities on the
same basis as ordinary people in the community. With
these words regarding public authorities, which to my
mind is one of the most important parts of the Bill,
I turn now to matters which have been the subject of
some difference between Mr. Garran and the other mem-
bers of the Chief Justice’s sub-Committee.

The first difference relates to the period which should
be fixed as the limit of time within which actions must
be brought. Under the existing law in regard to most
ordinary actions in the Court, six years is the normal
period, and it is felt by the majority of the Chief
Justice’s sub-Committee that that period should be
continued in reference to what are called simple con-
tract debts, Those are the ordinary debts which arise
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in the commercial community, when a person buys .

goods from another and incurs a debt to another in the
ordinary course of business. We, who constitute the
majority of the sub-Committee, consider that that
six-year period should be continued for that class of
action. Mr. Garran considers the period should be
reduced to three years, and the arguments against the
reduction are many. One not unimportant argument
is that the six-year period is the period which exists, as
far as we can ascertain, in all English law countries.
It exists in every State in Australia, in England and
in most English law countries. Confusion would be
caused in the commercial world if Parliament were
to introduce an entirely new period for ordinary simple
contract debts. A man doing business with another
in a sister State might find that he had a different
period in that State within which he must bring action.
The period of six years has been in operation for about
300 years, and members of the public have grown used
to the fact that they can wait for that long before they
bring action. In addition, an important.aspect is that
the ordinary man in trading life does not want to press
his debtors into Court too early. He wishes to give
them time to pay; he does not want to be rushing about
saying, “Look here, the three-year period runs out
to-morrow, and if 1 do mnot get an acknowledgment
from you by to-morrow, I cannot sue you at all.” It
is.felt that the people have become accustomed to the
six-year period and that it should be continued with
ordinary contracts.

In regard to the ordinary tort action, the same con-
sideration applies, except in relation to some particular
kinds of torts. There are some classes of wrongs which
the Chief Justice’s Committee feel would bring a ready
and immediate writ, if the person alleging the wrong
really felt that he had been wronged. A class of case
which readily springs to mind is an action for slander
and libel. A man who is slandered or defamed, either
in writing or verbally, takes action promptly if he wants
to get redress. If he waits three, four, or five years,
he probably has not been hurt very much. If his
name has to be cleared, he will do it straightaway.
Another class of case is that of a person who suffers
personal or property injury as a result of negligence
or some other sort of tort, He generally acts fairly
promptly. Sometimes he cannot act promptly, because
he might be in hospital for a year or longer, during
which time he might not bring action. My experience
and the experience of other members of the Chief
Justice’s Committee has been that we know of very few
cases in which a man has sought redress for that type
of injury after three years. In my experience at the
Bar and on the Bench, I can remember only two such
cases.

Tt is felt that that length of time is quite suflicient,
but we do not think that the period for other actions
should be reduced below the existing period of six
years. I have been dealing with the principal
problems that arise in connection with the main
period for certain types of actions, in relation to
Mr. Garran’s recommendation (¢) in his report that
the period for all actions, except the property actions
specifically referred to in the Bill, be limited to three
years. I have given the reasons why we think that
there are other types of actions to which the rule
does mot apply. My remarks have been of a very
general character; they have not touched upon minute
details.

The second ground upon which we differed was Mr.
Garran’s suggestion regarding the special rules of
limitations in certain Acts. He recommended that the
special rules of limitations in Lord Campbell’s Act,
the Testators’ Family Maintenance and other Acts,
should be abolished, and that the three-year rule
should apply. We feel otherwise about that. In the

_being brought.

disability periods should be abolished.

,..ﬁrst place, these are all cases in which there has been

given 10 a person a new right which does not
ordinarily exist in the Common Law. Consequently,
any one who desires to enforce that right will im-
mediately resort to the statute which grants it and
see at once the period of limitation that is applicable,
That person is not likely to be misled into thinking
that he has more time than the statute gives him.

The next point is that most of these cases to which
Mr. Garran refers are cases in which claims are given
against deceased persons’ estates. In some instances
the claims are in favour of such estates; but, generally
speaking, Testators’ Family Maintenance Act and
revised actio personalis cases comprise claims brought
against the estates of deceased persoms. It is de-
sirable that when a man dies, his estate should be
administered fairly quickly; it is not desirable that
the property should be held or tied up for a long
period of time, awaiting the possibility of an action
I think it is for that reason that the
new Acts said, in effect, to the people who were likely
to bring an action against an estate, “You must
bring it promptly.” It is provided that if an action
is not brought within a year of the death the claim is
barred, and that the executor can proceed to distribute
the estate. The members of the Chief Justice’s Com-
mittee think that to extend the period to three years
would be doing no more than to bring in a uniform
rule which would be bad for this type of action. It
13 not necessary because, if the person who brings
such action looks at the statute, he will learn that he
must do so within the specified period. That ex-

‘planation indicates why we do not agree with Mr.

Garran’s recommendation.

The next view expressed by Mr. Garran is that all
This means
that at present, under our law, time does not begin to
run against a plaintiff in certain circumstances. If an
infant is suffering a wrong, he does not have to bring
his action within three years, or six years, as the case
may be, of his being wronged. Time does not run
against him until he reaches his majority. The same
remark applies to a lunatic; if he suffers an injury,
time does not run against him until he becomes sane.
In the existing law there are other disabilities which
are recognized but which the Chief Justice’s Com-
mittee suggests should be deleted. With that sug-
gestion Mr. Garran agrees. He thinks, however, that
all these disability periods—including those applying to
the two instances I have stated—should be abolished;
whereas the Committee considers that the disability
period applicable to those instances should be re-
tained. If the disability periods were to be abolished
straight out, it would mean that an infant who was
defrauded by his trustee—that trustee possibly being
his guardian and the only person who could look after
the infant’s interests—upon reaching the age of 21
might find that he had been denuded of all his property
by the trustee and had no redress open to him,

Mr. Garran—The Bill provides for an extension in
a case of fraud.

Mr. Justice O’Bryan.—Suppose that the trustee of
an infant had been negligent in the handling of trust
funds; that would not be fraud. Again, suppose
that an infant aged seventeen is knocked down in
a street accident and that, irrespective of whether
he has or has not a guardian, no action is brought
on his behalf. On attaining the age of 21 he has,
for example, a crippled leg and contemplates a suit
for damages. He would find himself barred if the
protection in question were not retained. The same
argument applies in the case of a lunatic. Suppose
that an infant is owed money. While he is an infant
time- would run continuously against him. Mr.
Garran’s idea is that an infant invariably has a
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trustee, a guardian or a father to look after his
interests, and that the interests of a lunatic are
protected by the Public Trustee. There is always the
possibility that a father, a guardian, or a trustee will
not care for an infant in a proper manner. The
committee thinks that the two disability cases should
be retained; but there are other disability cases in
respect of which Mr. Garran and the other members
of the committee are thoroughly agreed should be
abolished.

The next recommendation is that, in relation to
property actions, the period of fifteen years should be
reduced to twelve years. The main committee has not
very strong views on that matter. At present title
to property is not barred by adverse possession, unless
such possession has obtained for fifteen years.
In England the period has been twelve years. In
Victoria we have retained the period of fifteen years
for a long time. I think I am voicing the opinion
of the Chief Justice’s Commitiee when I say that the
only reason that period has been retained is that
there is not much difference between twelve years and
fifteen years; in other words, there is not much virtue
in reducing the period by three years. When people
have grown used to a period, it is better to retain it.
We felt that no really useful purpose would be served
by a change, and so we decided to stick to fifteen years.
That might sound to you gentlemen, who are
accustomed to altering the laws, as mere conservatism.
However, I think it fairly represents the view of our
Committee.

By the Chairman.—Would not such a question have
arisen when the English law was changed?

Mr. Justice O’Bryan.—The English law has not
been changed. There is the position, and our Com-
mittee does not hold strong views on it. I am
telling you gentlemen what actuated the minds of
the members of the Committee when they retained
the period of fifteen years.

The last matter to be considered is paragraph (e)
of Mr. Garran’s recommendations—* consideration
be given to authorizing the court in extreme cases
to allow actions to be brought outside the limitation
period.” T am opposed to that proposal. There should
not be legislation which would give discretion to
the court to extend the time if there were special
circumstances. ~ The argument against that 1is
this: one of the important things about having a
statutory limitation is that people may act with cer-
tainty in their affairs. They may be able to say after
six years, “ The debt which I thought was a debt no
longer affects me.” A person may have a street
accident. After three years, if the Bill is passed,
he will be able to say, “ I am no longer troubled about
that accident.” An executor can say he will not be
bothered about matters of that sort. It is all-
important to my mind that certainty should continue
to exist, and that there should mot be left open to
Judges—wise as Judges always are—opportunities to
say even in snecial circumstances that in this case one
can bring your action although it is beyond the period
of limitation. I think that would be a revoluplol}ary
idea if brought in as a matter of general principle.
In special cases it has been brought in.

One provision in the Act affects cases of people
who by reason of the war have been unable to bring on
their actions. But to bring in a general rule to enable
courts to extend the periods would rob the statute
of limitations of the main benefit it has, and that is
certainty. 1 think you, gentlemen, should make up
your minds as to what is a fair time to allow a
man to bring a particular type of action. Having
made up your minds, you should stick to that period
and say, “If a person 1S outside that time, he cannot
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bring the action.” That is why the majority of the
Committee think the period should mnot be unduly
limited. You should fix what is a fair thing between
the parties and stick to it. These seem to be the
only points on which Mr. Garran and I have any
difference. While we are in difference, I should say
that Mr. Garran kindly came on to our Committee
and gave his spare time to it so that we should pre-
pare a draft Bill that would meet with the approval
of the Parliamentary Draftsman. I should add that
any difference of opinion in matters of principle is
nothing but a friendly difference. '

Mr. Garran.—I think Mr. Justice O’Bryan summed
up the position well at the beginning when he said
the difference really arose out of agreement. That
1s to say, to have an effective consolidated statute
of limitation something satisfactory must be done
about the period of limitation for public authorities.
It was mainly to achieve something in that direc-
tlon that the suggestion was made that the general
period be reduced from six to three years. When it
comes to the term of the period it is a matter of
opinion. I do not claim any great strength of
opinion in this matter, but I was faced with the ques-
tion when the moment came to examine limitations for
public authorities. The extreme case is this one.
In the City of Melbourne a claimant must lodee his
notice within ten days, or he loses his action. I was
faced with the position that under the Bill the period
of ten days might be extended to nearly 27 years.
That I think is a swing of the pendulum that would
not be approved by Parliament. Approaching the
subject from that point of view, I thought it better
to fix a period that was reasonable. The present
period is admittedly liberal. I mean to say that the
period is sufficiently long whatever happens. As Mr.
Justice O’Bryan said, when one creates a mew action,
it is reasonable to say six months is long enough to
bring the action. The period of three years referred
to is one that has no exact significance, but it was an
attempt to strike the mean between the existing period
for statutory authorities and the existing period for
the individual without in any way radically or
seriously affecting the rights of individuals.

I shall temporarily skip paragraph (b) and pass to
paragraph (¢) of my recommendations— all disability
periods be abolished.” They are a gradually dwindling
race, and several have already disappeared—one is
coverture in the case of a married woman. It is
proposed to alter the position in regard to absence
beyond the seas and to prisoners in gaol. In regard
to the infant I do not fear the troubles that Mr.
Justice O’Bryan does. I doubt whether in His
Honour’s experience a plaintiff has had to claim the
extra period because he was injured during his
infancy. In regard to fraud, the position is already
covered, but in regard to other trustee cases, there are
several equitable remedies including that of account
which I think will meet the case. In regard to
lunaties, the position is very anomalous in that a
lunatic i3 only protected from wrongs that are done
to him while he is in an institution. So a medical
officer who wrongly certifies him is safeguarded—that
is an act done before the man became a Ilunatic.
But the warder who bashes the man in an institution
is not safegnarded. As I have said in my report, I feel
that there is sufficient protection through guardians,
next of kin, public trustees, and so on.

Ry Mr. Bailey.—1f a lunatic were bashed on the
head, he could not go on with an action?

Mr. Garran—If he were insane for six years, he
could not bring an action; but it could be brought by
the Public Trustee.
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By Mr. Bailey.—If the Master in Lunacy sat down
on his job, would the insane person have redress against
him later?

Mr. Garran—I doubt if he would.

By Mr. Hollway.—If the Public Trustee were negli-
gent, surely the man would have the right of action?

Mr. Garran—~But the period would run. The
trustee would be negligent while the man was an inmate
of an institution. With regard to the specific rules of
limitations under Lord Campbell’s Aet and the other
cases mentioned in paragraph (b) of my recommenda-
tions, I agree that if a six-year period is prescribed
the extension would be too long. At the same time, it
must be remembered that action can be brought against
an estate within the period of six years for breach of
contract, even if most of that period runs after the
death of a testator. This is not setting up a completely
new situation.

By the Chavrman.—It means an entirely different
cause of action? '

Mr. Garran.—Estates might have to be re-opened.
I have put forward the basis of three years to enable
the Act to be placed upon a comprehensive and uniform
basis. The reduction from fifteen years to twelve years
in property actions has been mainly put in as a test
with the view of reconsidering the matter when, or if,
the law of property can be simplified. The Bill is one
of the greatest mirrors which can be held up to pro-
perty law. If any one can understand the property
sections, he will do better than I can. I think it could
be simplified.

I am not strongly in favour of my recommendation
in paragraph (e). It was put forward to try to obtain
another method of approach to the question of having
a uniform period of three years without any disability
periods. :

I think the Bill is a move in the right direction. It
suffers, I fear, in that I have put forward a view which
was only partly accepted. It would have been better
to have disregarded it and so to have kept more uniform
periods, such as those appearing in the English Aect.
We have dealt with the public authorities’ protection
problem by shortening some of the periods of tort, but
without satisfying the public authorities by reason of
the fact that the disability periods will now apply to
ihem, thus Jengthening the existing periods for those
authorities unjustifiably.

By the Chairman.—What was the reason for the
Chief Justice’s Committee adhering to the period of
fifteen years for specialty cases?

Mr. Justice O’Bryan—I cannot answer the question
offhand, because some time has elapsed since we dealt
with the matter. I know that it was discussed.

The Chairman.—In the English Act, the period is
twelve years.

Mr. Justice O’Bryan.—Most important of the
specialty debts is the mortgage debt. There are not
many specialty debts, as bonds are unusual in this
community and the specialty debt most often encount-
ered is a mortgage which is tied up with land. I think
it was felt that as we were retaining the fifteen-year
period for land we should retain the fifteen-year period
for mortgages in respect of money secured by land.

By Mr. Oldham.—In the public authorities’ pro-
tection legislation of England, is one uniform period
fixed for actions against public authorities?

Mr. Garran.—Yes, of twelve months from when the

right of action accrues. At one time it was six months
from the time of an accident; in some cases that time
would run out before the right of action accrued.

. By Mr. Oldham.—Under this legislation, the proposal
is three years?

Mr. Garran.—Yes, for all of them.

Mr. Justice O’Bryan.—Under this legislation for
actions for personal injuries or property injuries due
to tort, the period would be three years. Those are the
common types of action with which public authorities
are concerned.

By Mr. Oldham.—That period would be longer than
the present period?

Mr. Garran—Yes, plus a period of disability for an
injured person. 4

Mr. Oldham.—It will be a radical change to make the
period three years since the present perfod is six months
for "the tramways and railways. 1 feel that those
authorities ought to be advised of the proposed change.
If this Committee arrived at a unanimous decision on
the matter, I feel that it would have great weight when
the Bill is before Parliament. I suggest that we should
hear opposing views instead of making a recommenda-
tion to both Houses and possibly having those views

brought forward there.

By Mr. Hollway—1Is there any reason why a public
authority should be placed in a better position than a
private firm?

By Mr. Oldham.—A public authority has a large
number of incidents and accidents; if three years is
allowed in which to take action may not the witnesses
be lost?

Mr. Justice O’Bryan.—Was it not thought that large
undertakings like the tramways and railways might be
considered to be fair game for what were not genuine

actions? Was it not for that reason that the short
period was introduced? I think that condition has
passed.

By Mr. Kennedy.—I1 remember an occasion when a
railway action was being fought a witness played foot-
ball with my club under an assumed name. Could not

something similar occur again ?

 Mr. Justice 0’Bryan.—The same thing might happen
to-day if a man had a motor accident in the street.

Mr. Garran—May I quote from the report of the
English Law Revision Committee on this subject—

We have carefully considered how far it is advisable to
interfere with the policy of the Public Authorities Protection
Act. That policy is quite clear, namely, to protect absolutely
the acts of public officials, after a very short lapse of time,
from challenge in the courts. It may well be that such 2
policy is justifiable in the case of important administrative
acts, and that serious consequences might ensue if such acts
could be impugned after a long lapse of time. But the vast
majority of cases in which the Act has been relied upon are
cases of negligence of municipal tram drivers or medical
officers and the like, and there seems no very good reason
why such cases should be given special treatment merely
because the wrongdoer is paid from public funds.

Mr. Oldham.—At the moment the law is that

public authorities have some protection. The railways
have greater protection than the tramways. Is it the
duty of this Committee, without proper inquiry at any
rate, to recommend what are, in effect, major alterations
of the law?

Mr. Hollway.—T think they should be pointed out to
the IHouses. I canmot see auy reason why a public
authority should be placed in a better position than an
ordinary litigant.

Mr. Field—T should like to hear the views of public
authorities. A



The Chairman.—If, after further discussion we reach
an agreement, it could be pointed out in the House that
much consideration had been given to the problem, and

we could suggest that the views of public authorities
should be obtained.

Mr. McDonald—Would not the effect of that be to
delay the passage of the Bill?

The Chairman.—There is something to be said for
Mr. Oldham’s point of view. I like the English pro-
vision of a year.

Mr. Kennedy—When I was connected with the
Railways Department a person was killed by a gate.
Although the gate was considered to be in order the
Railways Commissioners were prepared to construct a
Dbridge to replace it, hut they said they could mnot do
anything, say anything, or promise anything until six
months had elapsed.

My, Hollway.—A widow who wanted to take action
against the Railways Department could not do so, be-
cause a trustee company was the executor, until after
six months, and at the end of that time she could not
take action because she had not given notice within a
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month. Suppose a person has in his front lawn a death-
trap; some one falls into it and is injured; he can take
action in six years’ time.
. Mr. Justice O’ Bryan.—Suppose some one has his eye
mjured by an over-banging tree on my property. As
the law stands at present he can bring an action in
s1X years, but under the proposal now being made the
period will be three years. I would have no better
chance of meeting him than a public authority would.

By Mr. Bailey.—In the case of a company is not the
notice of action to enable it to make inquiries before
the writ is issued ?

The Chairman.—I think se.

The Chairman expressed the thanks of the Committee
to Mr. Justice O’'Bryan and Mr, Garran for their
attendance, and for the valuable advice and assistance
they had offered the Committee on the Bill before the
Committee.

Mr. Justice O’Bryan and Mr. Garran withdrew, and
the Committee deliberated.

The Committee adjourned.

By Authority: J. J. GourLey, Government Printer, Melbourne.



o



1949

VICTORIA.

R ]

TPORT

FROM THE

STATUTE LAW REVISION COMMITTEE

ON THE

WRONGS (TORT-FEASORS BILL

TOGETHER WITH

APPENDICES AND MINUTES OF EVIDENCE.

Ordered by the Legislative Coundil to be printed, 5th April, 1949

By Authovioy:

J. J. GOURLEY, GOVERNMENT PRINTER, MELBOURNE.

 D._No. 2—[ls. 6.]—2916/49.

1411



EXTRACTED FROM THE MINUTES OF THE PROCEEDINGS
OF THE LEGISLATIVE COUNCIL.

TUESDAY, 2912 MARCH, 1949.

9. StaTtuTE LAW REVISION CoMMITTEE.—The Honorable J. A. Kennedy moved, by leave, That the following
Members of this House be appointed members of the Statute Law Revision Committee, viz.:—The
Honorables A. M. Fraser, Sir George Goudie, G. S. McArthur, A. E. McDonald, F. M. Thomas, and
D. J. Walters.

Question—put and resolved in the affirmative.

EXTRACTED FROM THE VOTES AND PROCEEDINGS OF
THE LEGISLATIVE ASSEMBLY.

TUESDAY, 29tH MARCH, 1949.

12. STATUTE LAW REVISION COMMITTEE.—Motion made, by leave, and question—That the following Members
be appointed members of the Statute Law Revision Committee:—Mr. Bailey, Mr. Barry, Mr. Merrifield,
Mr. Reid, Mr. Schilling, and the Mover (Mr. Oldham)—put and agreed to.
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REPORT

THE STATUTE LAW REVISION CoMMITTEE appointed pursuant to the provisions
of the Statute Law Revision Committee Act 1948, have the honour to
report as follows:—

1. The Committee have considered a Bill to amend the Law relating to
Proceedings against and Contribution between Tort-feasors, which the Honorable T. D.
Oldham, M.L.A., Attorney-General, stated he proposed to submit to Parliament during
the coming Session. The short title of the Bill is the “ Wrongs (Tort-feasors) Bill ”’
and the Bill, as presented to the Committee and which is set out in Appendix *“ A ”’ to
this Report, was identical with that which was introduced into the Legislative Assembly
in the 1945-47 Session, and which was under consideration by the Joint Statute Law
Revision Committee appointed for that Session when the close of the Session intervened.

2. The Bill embodied the recommendations of a special sub-committee set up by
the Chief Justice’s Committee on Law Reform. That sub-committee consisted of Mr.
Justice O’Bryan, who acted as Chairman, Mr. Fullagar, K.C. (now Mr. Justice
Fullagar), Mr. Barry, K.C. (now Mr. Justice Barry), Professor Paton, and Messrs.
A.D. G. Adam, E. H. Coghill, J. P. Adam, and R. F. Hall. Except for certain additions
the provisions of the Bill are similar to those of an English Act, which was based on the
recommendations of a report of a Committee of the Lord High Chancellor of England.

3. The Committee in their consideration of the Bill had before them copies of the
second-reading speech made in 1946 by the then Attorney-General, the Honorable W.
Slater, when he introduced the Bill into the Legislative Assembly, and copies of the
evidence given by Mr. A. Garran, Assistant Parliamentary Draftsman, who appeared
before the Joint Statute Law Revision Committee in 1947. Mr. Slater’s speech and Mr.
Garran’s evidence on that occasion are set out in Appendices ‘“ B’ and ‘“ C’’ to this
Report.

The Committee were assisted by Mr. Justice O’Bryan, who appeared before
them and presented fully the views of the Chief Justice’s sub-committee in regard both
to certain controversial matters raised by Mr. Garran when giving his evidence in 1947,
and to various draft amendments suggested by him. Assistance was also given by Mr.
Garran, who again appeared before this Committee and gave further evidence in regard
to some of the matters mentioned by him previously, and also in regard to draft
amendments suggested by Mr. Justice O’Bryan.

4. In view of the difficulties stated by Mr. Garran and partly supported by Mr.
Justice O’Bryan, the Committee are of the opinion that it would not be advisable to
retain in the Bill the provision making it compulsory, subgecfc to the Court having power
to give an exemption, for tort-feasors to recover contribution from joint tort-feasors
only by way of third party procedure in the original action, and the Committee
recommend that such provision be omitted from paragraph (c) of sub-clause (1) of
clause 2 of the original Bill.

5. Attention having been drawn to the drafting of sub-clause (3) of clause 2, the
Committee consider that as a means of affording greater protection to the plamt_1ff
the alteration suggested by Mr. Justice O’Bryan is a good one, and recommend its
substitution for the existing sub-clause.
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6. The Committee are also of the opinion that, in order to provide adequate
safeguard and to meet the position should an amendment which has earlier this year
been recommended by this Committee be made in the Limitation of Actions Bill,
sub-clause (4) of clause 2 should be re-drafted. The Committee therefore recommend
that this sub-clause be re-drafted as follows:—

‘“ (4) Notwithstanding any provision in any Statute requiring any
notice to be given before action, or prescribing the time within which an
action may be brought, proceedings for contribution under this section may
although no such notice has been given be commenced at any time within
twelve months after the writ in the original action was served on the party
seeking to recover such contribution, but at the expiry of such twelve
months such right to recover contribution shall be extinguished.”

7. The Minutes of the Evidence given by Mr. Justice O’ Bryan and Mr. Garran
on the 9th and 17th March, 1949, respectively are attached to this Report, and a letter
dated the 22nd March, 1949, from Mr. Justice O’Bryan to the Attorney-General relative
to the meaning of the words ¢ jury ’” and ¢‘ court ”’ in sub-clause (2) of clause 2 is set
out in Appendix ‘“ D ”’ hereto. :

8. Subject to the foregoing, the Committee approve of the proposals contained
in the Bill as being a valuable measure of law reform, and recommend that the Bill
amended as indicated above be submitted to Parliament and passed into law during
the coming Session.

Committee Room,
30th March, 1949.
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APPENDIX A.

WRONGS (TORT-FEASORS) BILL.

A BILL

To amend the Law relating to Proceedings.against and
Contribution between Tort-feasors.

Be it enacted by the King’s Most Excellent Majesty by
and with the advice and consent of the Legislative Council and
the Legislative Assembly of Victoria in this present Parliament

assembled and by the authority of the same as follows (that is
to say) . —

1. (1) This Act may be cited as the Wrongs (Tort-feasors)
Act 1946 and shall be read and construed as one with the Wrongs
Act 1928 (hereinafter called the Principal Act) and any Act
amending the same all of which Acts and this Act may be cited
together as the Wrongs Acts. A

(2) This 'Act shall come into operation on a day to be fixed
by proclamation of the Governor in Council published in the
Government Gazette.

" 2. (1) Where damage is suffered by any person as a result
of a tort (whether a crime or not)—

(@) judgment recovered against any tort-feasor liable
in respect of that damage shall not be a bar to an
action against any other person who would, if
sued, have been liable as a joint tort-feasor in
in respect of the same damage;

(b) if more than one action is brought in respect of that
damage by or on behalf of the person by whom 1t
was suffered, or for the benefit of the estate or
of the wife husband parent or child of that
person, against tort-feasors liable in respect of
the damage (whether as joint tort-feasors or
otherwise) the sums recoverable under the
judgments given in those actions by way of
damages shall not in the aggregate exceed the
amount of the damages awarded by the judgment
first given; and in any of those actions, other
than that in which judgment is first given, the
plaintiff shall not be entitled to costs unless the
court is of opinion that there was reasonable
ground for bringing the action separately;

(¢) any tort-feasor liable in respect of that damage
may recover contribution from any other
tort-feasor who is, or would if sued have been,
liable in respect of the same damage (whether
as a joint tort-feasor or otherwise) so, however,
that no person shall be entitled to recover
contribution under this section from any person
entitled to be indemnified by him in respect of
the liability in respect of which the contribution
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is sought. Any such contribution shall be
recovered only by way of third party procedure
in the original action:

Provided that the court in which the original
action is pending or was determined may permit
the tort-feasor to proceed to recover contribution
by way of independent action upon such
conditions as it thinks fit in any case where good
cause is shown to its satisfaction why the
tort-feasor did not proceed by way of third party
procedure in the original action;

(d) where (apart from the operation of this paragraph)
any tort-feasor liable in respect of that damage
is unable to recover contribution under this
section from any other person because such other
person is the husband or wife of the person by
whom the damage was suffered, such tort-feasor
may recover contribution from such other person
under this section to the same extent as he could
have recovered contribution thereunder if the
person by whom the damage was suffered were
not the wife or husband of such other person.

(2) In any proceedings for contribution under this section
the amount of the contribution recoverable from any person
shall be such as may be found by the jury or by the court if the
trial is without a jury to be just and equitable having regard
to the extent of that person’s responsibility for the damage;
and the jury or the court if the trial is without a jury shall have
power to exempt any person from liability to make contribution,
or to direct that the contribution to be recovered from any person
shall amount to a complete indemnity.

(3) No execution for the recovery of contribution under this
section shall issue without the consent of the court.

(4) Notwithstanding anything in any Statute of Limitation
proceedings for contribution under this section may be
commenced at any time within twelve months after the writ in
the original action was served on the party seeking to recover
such contribution, but at the expiry of such twelve months such
right to recover contribution shall be extinguished.

(5) Nothing in this section shall—

(@) apply with respect to any tort committed before
the commencement of this Act;

(b) affect any criminal proceedings against any person
- In respect of any wrongful act;

(¢) render enforceable any agreement for indemnity
which would not have been enforceable if this
section had not been passed; or

(d) affect the operation of sections sixty-four to
sixty-six of the Supreme Court Act 1928.

(6) In this section—

“ Child ”’ and ¢ Parent’’ have respectively the same
meaning as in Part IIT. of the Principal Act as
amended by any Act.

““ Judgment first given ”’ means, in a case where that
Jjudgment is reversed on appeal, the judgment first
given which is not so reversed and, in a case where
that judgment is varied on appeal, that judgment
as so varied.
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APPENDIX B.

SECOND-READING SPEECH MADE IN 1946 BY THE HONORABLE W. SLATER
ON THE WRONGS (TORT-FEASORS) BILL.

WRONGS {(TORT-FEASORS) BILL.
Mr. SLATER (Attorney-General).—I move—

That this Bill be now read a second time.

This is a Bill to amend the law relating to proceedings
against and contribution between tort-feasors. I
suppose at the beginning T ought in a word to define
that rather intriguing term. It means simply civil
wrong-doers. The Bill is a technical one, and is the
first 'of a number of measures which I hope will, from
time to time, be submitted to this House. They are
the result of the work of the committee established
by His Honour 'the IChief Justice to examine both the
common law and the statute law and to make recom-
mendations, embodied in legislative form, for con-
sideration by the legislature. The common law of
Victoria marches closely by the side of the common
law of England. Traditionally, the common law has
been inherent in the British community from time
immemborial. The main authoritative statement of the
common law is to be found in the reported cases of
the courts of the land.

From successive cases involving the application of
legal rules to similar, though varying, facts, the
general rules of law have been hammered out through
the years. The process of development is often slow
and sporadic, depending upon the accidental circum-
stances which give rise to the cases around which the
rules of law are stated. 'Changing conditions and
changing ideas do not readily result in changes of the
rules of law, which tend to become inflexible so far
as the ICourts are concerned unless the necessary cor-
rective is provided from some other source. In past
times the Courts of equity have provided such a
corrective in a wide class of cases, but equity itself is
not fused with the common law and has lost its
initial liberalizing character. The common law now
has to rely mainly on the supreme authority of Parlia-
ment to correct or vary any obsolete or unsatisfactory
rules.

The IChief Justice of Victoria, Sir Edmund Herring,
shortly after his appointment to office, established a
committee to consider and advise upon reforms which
appear necessary in the law—both common law and
statute law—in the light of experience in the operation
of the rules of law in the 'Courts of Victoria. The
committee consists of representatives of the Supreme
Court Bench, the Bar, the Law Institute, and the
Faculty of Law of the University of Melbourne. The
Chief Justice’s committee has already reported on
certain matters and, as opportunity offers, the com-
mittee’s recommendations for legislation are being
submitted to Parliament, sometimes, as in the case of
the Evidence Bill recently introduced in the other
House, as an integral part of legislation introduced
at the instance of the Law Department, and some-
times, as in the case of this Bill, as measures complete
in themselves.

The Bill is designed to abolish two long-established
but much criticized rules of law. The English Law
Revision Committee, appointed by the Lord High
Chancellor of Great Britain in 1934, considered these
two rules of law in its third report, which appears in
Command Paper No. 4637 of 1934. The British
Parliament gave effect to that report in the Law
Reform (Married Women and Joint Tort-feasors) Act
1935, 25 and 26 Geo. V, Chap. 30. That Act has
been adopted in 'South Australia by the Wrongs Iéét
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Amendment Act of 1939, and in New South Wales
by the Law Reform (Miscellaneous Provisions) Act
1946. The Victorian Chief Justice’s committee has
recommended the adoption of the English Act with
certain additions which I shall refer to later. Of the
two rules of law I have mentioned, one is called the
rule in Brinsmead v. Harrison, a case reported in
L.R. 6 C.P. 584 and 7 C.P. 547, and the other is
known as the rule in Merryweather v. Nixan, reported
in1799 8 T".R. 186.

It is interesting to look at the history of these rules,
and to notice that they have remained in existence for
such a long period of time, binding litigants. The
rule in Brinsmead v. Harrison is to the effect that,
where a plaintiff has received an injury at the hands
of two or more wrong-doers, he can in his discretion
sue any or all of such wrong-doers; but once he has
obtained a judgment against one or more of them the
tort is merged in the judgment and the plaintiff has
no further right to proceed against any other of the
wrong-doers, even though he himself has been unable
to extract satisfaction from the wrong-doers against
whom he has obtained judgment. The objects of this
rule were stated by the Exchequer Chamber to be that
it prevented multiplicity of actions and that a second
jury might award different damages from the first.
The English Law Committee recommended, and the
English ‘Act provides, that a judgment recovered
against one or more persons in respect of an actionable
wrong committed jointly shall not, while still unsatis-
fied, be a bar to an action against any others liable
jointly in respect of the same wrong. Two safeguards
are provided in the English Act on the advice of the
English 'Committee, namely—

(@) That the plaintiff in all such actions together should

not be able to recover a greater amount than the amount
awarded to him in the first action; and

(b) that the plaintiff should not recover the costs of
any subsequent action unless the Court before which it is
tried is of opinion that there was reasonable ground for
bringing that subsequent action separately from the
original action.

The Victorian Chief Justice’s committee has recom-
mended that the English Act be adopted without
variation on this matter. The Bill gives effect to this
recommendation, the relevant provisions being those
contained in paragraphs (a) and (b) of sub-clause (1)
of clause 2, together with the interpretations in sub-
clause (6) of clause 2. That is the first rule which
this Bill proposes to alter, consistently with the method
of alteration provided by the English ‘Act, upon the
recommendation of the English Committee. - Tr}e
other rule dealt with by this Bill, namely, that in
Merryweather v. Nixan, is'of obscure and gncertam
origin, but first assumed definite shape in the J_udgment
of Lord Kenyon in that case. The rule, in effect,
provides that when two or more persons jointly com-
mit a wrongful act, the person injured can, at his
discretion, recover the full amount of his damage from
any one of them. If he does so, the wrong-doer who
has paid the whole damage has to bear the whole loss
and the other wrong-doers escape liability by reason of
a rule of the Common Law that there can ‘be no con-
tribution between joint tort-feasors. That is the most

important feature of this Bill.

Why the Courts held that ther.e c01_11d be no such
contribution is not known. Possibly it was becguse
the Courts wished to avoid helping one wrong-doer
against the other. Tn actions for breach of contract
the rule is different, for where one of several persons



jointly, or jointly and severally, liable under a con-
tract is called upon to perform the contract in full
or to discharge more than his proper share he has, as
a general rule, a right to call upon any other persons
jointly, or jointly and severally, liable with himself
to contribute to the liability which he has incurred.
That is a logical and proper rule and what is being
done in this legislation is to bring into consistency the
rules which determine contractual obligations, and
apply it so far as the principles of tort are concerned.

Early in its history exceptions were grafted upon
the rule in Merryweather v. Nizan, and that rule was
held inapplicable in certain cases where one of the
wrong-doers acted on the request or incitement or
representation of the other. But where the act of the
wrong-doers is manifestly tortious the rule in Merry-
weather v. Nixan defeats even an express contract of
indemnity made by one of the wrong-doers with
another. This was decided in Smith v. Clinton, 99 Law
Times Reports, 840, where the owner of a newspaper
agreed to indemnify newsagents against the liability
for selling copies of a paper which might contain
libels, but the Court held that such an indemnity
could not be given effect. The rule in Merryweather
v. Nixzan has been repeatedly criticized. For example,
Lord Herschell, Lord 'Chancellor, in Palmer v. Wick
and Pulteneytown Steam Shipping Company Lid.,
1894 Appeals Cases, page 318, at page 324, said of the
rule that “ It does not appear to me to be founded on
any principle of justice or equity or even of public
policy.”

The strange yet true position is that that rule,
criticized so strongly by the Lord Chancellor in 1894,
which was laid down at the end of the 18th century
and persistently criticized by the Bench, had to wait
another 40 years before it was changed or abolished
by legislation in 'Great Britain. It is now proposed by
this Bill to abolish it in Victoria. The English Law
Revision ICommittee recommended that the common
law rule in Merryweather v. Nixan should be altered
as speedily as possible and that the simplest way of
altering the law would seem to be to follow the lines
of the provision of the English Companies Act—con-
tained in sub-section (3) of section 37 of the Victorian
Companies Act 1938—which, except in cases of fraud,
gives to a company director or promoter held liable
for mis-statements in a prospectus a right of contri-
bution ‘‘ as in the case of contract” against any other

person, who, if sued separately would also have been
liable.

The English Act gives effect to this recommendation
by providing that, where damage is suffered by any
person as a result of a tort—whether a crime or not—
any tort-feasor liable in respect of that damage may
recover contribution from any other tort-feasor who
is or would, if sued, have been liable in respect of the
same damage, but so that no person shall be entitled
to recover contribution from any person entitled to
be indemnified by him in respect of the liability con-
cerning which the contribution is sought. Similar
provisions to the English ‘Act are contained in para-
graph (c¢) of sub-clause (1) and in sub-clauses (2)
and (5) of clause 2 of the Bill which I am now
submitting.

In addition to these provisions, the Victorian Chief
Justice’s committee has recommended the inclusion in
the Bill of certain other provisions which have
accordingly been included in the Bill now before the
House and are as follows:—

1. The last sentence and proviso to paragraph (¢) of
sub-clause (1) of clause 2 provides that any tort-feasor
seeking to recover contribution from another joint tort-
feasor can proceed only by way of third party procedure
in the original action, unless the Court in any particular
case thinks there was good cause shown why he should
not have proceeded by such procedure. The English Law

Revision Committee recommended that the right of con-
tribution should be determined either by means of a
third party procedure or in a separate action, but the
Victorian committee considers that the third party pro-
cedure has been found so useful that its ambit has been
considerably extended in most Courts which have adopted
it and that the procedure should be made compulsory in
cases of contribution between joint tort-feasors.

2. Paragraph {d) of sub-clause (1) of clause 2 reproduces
a provision which appears in the South Australian Act to
meet a peculiar case that arises as a result of wife and
husband being unable to sue each other in tort. For

. example, a man is driving his wife in a car which becomes

involved in an accident with another car through the
joint negligence of the husband and the driver of the other
car. The wife cannot sue her husband but can sue the
driver of the other car. If nothing further were inserted
in the Bill, the driver of the other car could not recover
compensation from the husband, because the husband
would not be liable in respect of the damage within the
ambit of paragraph (c¢) of clause 2 (1). Paragraph (d) is
designed to reverse this position by allowing the driver of
the other car to recover contribution to the extent awarded
from the husband.

That simple illustration indicates how extremely com-
plex are the ramifications of what might appear to be
a simple problem of law. In sub-clause (2) of clause 2
at the request of the Victorian Chief Justice’s com-
mittee, further words have been inserted with the
object of ensuring that the jury—where there is a
jury—and not the Judge shall determine the extent of
contributions between tort-feasors. The result of
that would be that the jury would determine the
respective degrees of negligence between the two
wrong-doers, and the basis of contribution towards the
sum of damages awarded to the plaintiff would be so
determined by a jury in those cases.

Sub-clause (3) of clause 2 is inserted on the recom-
mendation of the Victorian IChief Justice’s committee
with a view to ensuring that where one wrong-doer
obtains an order for contribution from another, the
payment of that contribution shall directly or in-
directly be applied towards meeting the plaintiff’s
damages and not towards unjust enrichment of the
first wrong-doer. To require the first wrong-doer to
satisfy the whole of the plaintiff’s claim before he can
call on another wrong-doer to pay his share may cause
undue hardship to both the plaintiff and the first
wrong-doer. To provide for a relaxation of this rule
in general terms might open a path for evasion in
view of the multiplicity of circumstances that can
arise. Accordingly, the committee has recommended
that the compensation should be payable as directed
by the court in each case.

ISub-clause (4) of clause 2 has been inserted on the
committee’s recommendation, with a view to over-
coming cases such as that which arose in Merlihan
v. 4. C. Pope Ltd. 1946 1 K.B. 166, where a plaintiff
was injured as the result of the act of two others, one
of whom, being a public authority, could only be sued
within a very limited period. The plaintiff sued the
other wrong-doer who, in his turn, tried to recover
contribution from the public authority, but his claim
was held to be statute barred. The committee’s recom-
mendation will allow contribution between wrong-
doers in such a case, even though the plaintiff pas
been statute barred as against the public auth.orlty.
That position applies freely in Victoria because In
relation to railways, tramways and, in certain circu'm-
stances, to municipalities and other bodies, the action
has to be brought within the time prescribed by the
statute.

Mr. HoLLwAY.—I submitted a case of that kind to
the honorable gentleman some time ago.

Mr. SLATER.—That is so. If the action is not so
brought, that is the end—the action is definitely
barred. Provision is made in the present measure to
overcome the possibility of the problem arising when
there is combined negligence of two wrong-doers



resulting in an accident and when one of the wrong-
doers may be an authority that is protected by the
statute by reason of the limitation of time placed upon
the institution of proceedings. That set of circum-
stances arose in the case to which I have already
referred. Paragraph (d) of sub-clause (5) of clause
2 makes it clear that the Bill does not affect the
operation of those provisions of the Supreme Court
Act 1928 relating to division of loss and damages
in cases of collisions between ships.

T warmly commend this Bill to the House and am
particularly grateful to the ‘Chief Justice and his
committee for their energy and deliberations in
framing the recommendations that have been incor-
porated in the measure. This Bill, though its general
principles can be clearly understood by laymen,
involves many matters of legal technicalities and
niceties, particularly in relation to some of the items
to which I have referred and which are not included
in the English Act. Accordingly, I propose to suggest
that the debate on the Bill should be adjourned and
that the measure should be referred to the Joint
Statute Law Revision 'Committee to enable full and
detailed consideration by the legal members of the
two Houses.
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Mr. FIELD.—It will be that committee’s first task
for a long time.

Mr. SLATER.—That is so. As one of the oldest
Assembly members of the Statute Law Revision Com-
mittee, I think I am right in saying that that body
h_as not met since 1928, when it considered the ques-
tion of the consolidation of the statutes. At that time
I was chairman of the committee, which was privileged
to receive the recommendations of the late Mr. Justice
(Sir Leo) ‘Cussen regarding the consolidation. I hope
that the reference of the present measure to the com-
mittee will represent a starting point from which the
legal members of Parliament will proceed to give
earnest consideration to certain legal problems with
which they are familiar and which will come under
their purview as the result of the deliberations of the
very fine committee established through the energy
and the vision of the present Chief Justice.

It is for those reasons that I have been obliged
during my explanatory speech to resort to a large
extent to the memorandum. As the subject is
extremely technical in character, my action in that
respect has been justified, though it may have trans-
gressed the rules of the House.
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EVIDENCE GIVEN IN 1947 BY MR. A. GARRAN, ASSISTANT PARLIAMENTARY DRAFTSMAN.

TUESDAY, 24tH JUNE, 1947.

Members Present:
Mr. Slater in the Chair;

Council. Assembly.

The Hon. W, H. Edgar, Mr. Bailey,
The Hon. A. M. Fraser, Mr. Field,
The Hon. Sir George Goudie,| Mr. Hollway,
The Hon. J. A. Kennedy, Mr. Oldham.
The Hon. G. S. McArthur,
The Hon. A. E. McDonald.

Mr. Andrew Garran, ‘Assistant Parliamentary

Draftsman, was in attendance.

The Chairman—The Wrongs (Tort-feasors) Bill
is another of the Bills recommended by the Chief
Justice’s Law Reform Committee. It deals with tort-
feasors or civil wrongs, requiring contribution in ’Fhe
event of two wrongs having contributed in varying
degrees towards damage sustained by a third person.
The state of the law at present does not enable a con-
tribution to be made, and the committee has followed
the work done by another committee appointed by the
Lord Chancellor of England in 1934, when the law of
England was changed and provision was made.f(zr
contributions by joint tort-feasors. The Chief Justice’s
Committee presented a report which is now embodied
in the Bill. However, as Mr. Garran has points of
view which differ from those of the Chief Justice’s
Committee, and which are interesting and deserving
of consideration, I felt it desirable that Mr. Justice
O’Bryan and Mr. Garran should be invited to attend
this meeting. Unfortunately, Mr. Justice O’Bryan
cannot be present; but T hope that the committee will
have an opportunity at a later date of inviting him to
a meeting and hearing his views. The points of
difference between Mr. ‘Garran and the Chief Justice’s
Committee are not considerable. I understand that

the committee differs from the English Bill in one
important respect, to which Mr. Garran will now
address himself.

Mr. Garran—My connection with this Bill is purely
that of a draftsman; it is not, as in the case of the
Limitation of Actions Bill, as a member of the com-
mittee of the Chief Justice. The Bill as here presented
is in the form asked for by the committee. It foliows
an English !Act which was based on the report of a
committee of the Lord High Chancellor, except that in
certain places to which I shall refer, it has additions
to the English Act. The English |Act has been accepted
exactly in the same form in New 'South Wales and also,
with one addition, in South Australia. There are
really two main principles involved.

The first, which is covered by paragraphs (a) and
(b), on page 2 of the Bill, is to do away with what is
known as the rule in Brinsmead v. Harrison, which
was a case decided in 1871. It was decided somewhat
along the following lines: If “ A" has a right of action
against more than one person—possibly two, three, or
four—and sues to judgment one or more of those
persons, but not all of them, then his right of action
against any persons he has not sued to judgment dis-
appears because it is metged in the judgment against
the people he has sued. If after getting his judgment
he finds that he has sued a man or men of straw, he
cannmot turn around and get his damages from the
other people he could have sued. The.purpose of
paragraphs (a) and (b) is to repeal this rule, and
to provide that, with the safeguards there sgt opt, the
plaintiff can proceed to sue further people if %115 first
judgment is not satisfied, but he cannot o’b?am, over
all, more than he was awarded in his first Jud.gmen.t.
In this respect the Bill now before the Committee is
word for word with the English Act and the New
South Wales and South Australian Acts, and I have

no comments at all to make.
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The rest of the Bill deals with repealing what is
known as the rule in Merryweather v. Nixan—a case
decided in 1799. The law, previously understood to
exist in some form, was then stated to the effect that
where “A” sues “B” and recovers damages from
him, and ‘“C” would also have been liable in the same
action, “B” has to foot the whole of the bill, and
cannot recover any contribution from “C.” That is
different from the law of contract, by which there
is a contribution between joint contractors and such
contribution can be enforced in the courts. That rule
has met more criticism within and outside the legal
profession than any other rule of law. I think there
is no doubt that the vast majority, if not all the
members of the legal profession and others who know
it, are in favour of its abolition. To that extent I
agree entirely, but where I disagree with this Bill is
where it varies from the English Act.

Roughly speaking, it varies in two major respects.
The English Act started on a policy of equating the
law in tort with the law in contract and also with the
law provided in the 'Companies Act where, if one
promoter or director of a company is held liable in a
court on the issue of a false prospectus, he can reccver
damages or contributions towards his damages from his
co-promoters or co-directors. But the Victorian Bill, not
satisfied with equating the law of tort with the law of
contract wants, as it were, to leap-frog the law of con-
tract and set up a new position altogether. The second
point of difference is that the English Act went on a
restricted basis with its eye probably on the rights of
the plaintiff who, after all, is the person who is to be
satisfied. The Victorian Bill looks rather too much
to the rights of the wrong-doers as between each
other and, to satisfy those rights, has often pro-
vided to the detriment of the plaintiff. Those are the
two main points.

Having those and other points in view, I wish to
advise the ‘Committee of what I fear are the difficulties
which arise from the variations of the Victorian Bill
from the English Act. Down to the full stop in line
32, paragraph (c¢), on page 2, the Victorian Bill
is exactly the same as the English Act. That relates
to the main principle involved. It provides that
any tort-feasor—that is, any wrong-doer—who is liable
in respect of damage may recover contribution from
any other tort-feasor who is liable in respect of the
damage, but no person is entitled to recover contri-
bution under this provision from any person entitled
to be indemnified by him in respect of the liability.

The main point of this paragraph is that one tort-
feasor can recover contributions from another tort-
feasor. For example if “ A" is held liable to pay the
plaintiff £1,000, and “ A ” can prove to the Court that
“B” was equally responsible for the damage, “A”
can take “B” to the ICourt and obtain, say, half his
damages from “B” by way of contribution. Just as
in respect of contract, if “A” and “B?” are liable to
another person, and that other person sues “ A,” “ A"
can recover from “B” the share he ought to pay.
The remaining words of paragraph (¢), including the
proviso, are inserted on the recommendation of the
Chief Justice’s committee. They provide that any
such contribution shall be recovered only by way of
third party procedure in the original action, with the
proviso that in circumstances to be determined by the
Court—how wide or how narrow I do not know—an
exemption can be given, and contributions can be
recovered otherwise than by third party procedure.
Third party procedure exists under Rules of Court in
all courts of the country, for example, the Supreme
Court, the ‘County Court, and the Court of Petty
Sessions; but it is optional. If action were taken to
make it compulsory, I would consider it natural that
that would also be done under Rules of Court, not
under an Act,

“ party to the action.

However, even assuming it is done under the Act,
difficulties are experienced when one tries to apply it,
As an example, “ A” considers that he has a right of
action against both “B” and “C”—two joint tort-
feasors. He says, “I will sue ‘B, but if I misg
against him, I can later sue ‘C’ under paragraph
(b).” He sues “B,” who, on reading the Act, decides
that if he is going to be caught under this provision
instead of “‘C,” he will have to join “C” as a third
Although “B” might consider
that he has a good defence and that he can get away
with it, he then reasons in this way—*“1 cannot run
the risk; I must join ‘C’ in the action.” “C” i
then brought along, but not as a defendant to *“ A
who is still only suing “B.” “IC” is brought in in
case “B” loses, and then “B” can argue against
“C?” to what extent “/C” should contribute. If “A”
loses his action, the point to be then decided is, who
should pay the costs of “/C.” Surely not “A,” who
is the plaintiff? He should not be loaded with the
extra cost of bringing in “/C.” He would argue this
way—“Why should ‘B’ bring ‘C’ into the action?
I did not want it.” ‘“IC” did not want to be brought
in and only appeared because he was forced to by the
Act. Should “'C” have to pay the costs? He really
did not have to open his mouth once during the whole
action. I do not know the answer. After all, “A”
may ultimately sue “ C” because he thinks he can
recover from “C,” although he has lost his action
against “B.” .

By the Chairman.—Not if the action is dismissed
against both “B” and “C"?

Mr. Garran.—No, there is no action against “C”
at the time. He only comes in as being liable under
third party procedure.

By Mr. Beailey—Why should the plaintiff be able
to elect which defendant he will sue?

Mr. Field—If they are both guilty, why not?

Mr. Garran.—The main thing is for the plaintiff
to be reimbursed for his tort. That has been the
position up to date, that he can sue any one. Now
provision is being made to enable the tort-feasors to
divide the damages between them.

By Mr. Bailey.—In the same action?

Mr. Garran.—Possibly in the same action, and
possibly in a later action. My argument is, not neces-
sarily in the same action, but to leave it for the tort-
feasors to decide and not make it compulsory. I am
strengthened in my view by the fact that the English
Committee looked at this point and I have decided in
the same way as did the English Committee. It
definitely stated that the tort-feasors should have the
right either to use the third party procedure or to
proceed by an independent action.

By Mr. PField—What argument does the Law
Reform Committee set against yours?

Mr. Garran.—I do not know. I have been sending
letters to the secretary to the Law Deparment, who
has been sending them to the committee. The com-
mittee has agreed with half my suggestions, and on
the other half it has said, “We thought of that,” and
that is all I know. I cannot get any reason. We
do not know how wide or how narrow is the proviso
and will not know until 20 or 30 plaintiffs or tort-
feasors have spent their hard earned cash on trying it.
Going back to my two original points, this sets up
a position for tort which would still be different from
that of contract, instead of adopting the procedure
under the English Act. In practice, the plaintiff will
often be put to greater expense in his action just to
satisfy the rights of the wrong-doers.

By the Chairman.—Was any view put to you by the
Law Reform Committee on the third party aspect?



Mr. Garran.—I have correspondence, which is as
follows:—

(@) Third Party Procedure.

This matter has been considered by the Committee. Third
party procedure has existed now in England, Viectoria, and
most common law countries for over 60 years and has been
founc} a very useful procedure for claims for contribution
and indemnity by a defendant against a co-defendant or
against a person not a party to the original action. It has
been foungi so useful that its ambit has been considerably
extended in most courts which have adopted it. There is
no good reason to suppose it won’t work well in this Act.
The Act does not mean that the plaintiff has to sue more
than one defendant—or more defendants than he wishes
to join.

The Assistant Parliamentary Draftsman apparently over-

looks the fact that without anything being said about it
in the English Statute the defendant can there claim. con-
tribution or indemnity by way of third party procedure.
(See Annual Practice under Order 16A.) All the Bill does
is to make the procedure compulsory, if a defendant wants
to take advantage of the Act. The Court retains full
control of the action and will prevent any inconveniences
which might otherwise arise in particular cases.
In other words, they say it works well voluntarily, so
it should work well compulsorily, and that is all I
have received on it. Another point I should like to
make is that the committee looks at the matter from
the point of view of the Supreme Court, which retains
full control of the action under its chamber procedure.
In the County Court and the Court of Petty Sessions
there is no chamber procedure, and, therefore, the
problem would be very much greater. One cannot get
directions from the Court as one goes along as to the
procedure that should be adopted. :

Mr. Oldham.—The rules could be amended.

Mr. Garran—Yes; if anything is done, it should be
done under the rules and not under the Act.

By Mr. Bailey—What do you mean by “as the
Court may direct”? Does the Supreme Court give
directions as to who should be put in as an additional
defendant?

Mr. Garran.—Almost daily a Judge of the Supreme
Court sits in IChambers. It is possible to make appli-
cation to him on matters of procedure by summons for
directions and so- on. But in the Court of Petty
Sessions, where probably-the defendant is appearing
in person and does not know much about the law, he
is probably “ shot ”” before he starts.

The next point arises under paragraph (d). That
is the item which has been included in the South
Australian Act, beyond the provisions in the New
South Wales and English Acts. The object of its
insertion is this: At common law a man cannot sue
his wife in tort, and a wife cannot sue her husband
in tort, except to protect her own property. Suppose
a husband, while driving his wife in his car runs into
another car. Both the husband and the driver of the
other car are partly to blame. The wife cannot sue
her husband because the Common Law does not allow
it, but she can sue the other driver. But it may be
disadvantageous for her if she cannot sue her husband,
because he is probably covered by a contract of
insurance. This provision is inserted so that, where
a wife has sued the other driver, the other driver
may proceed against the husband—in other words,
proceed against somebody whom the wife herself
cannot sue. It gives the tort-feasor a right which the
plaintiff has not got. My view is that if it is to be
tackled at all, it should be tackled at the root, to
extend the right of action in tort between a wife and
husband rather than to tie a knot in one of the
tentacles that extend from the principle.

It could be said that a wife and husband could sue
each other in all cases of tort. That matter is not
touched at all in England, but only in South Aus-
tralia, and it covers only a very small gap. It leaves
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the position in such a way that the plaintiff is not

able to exercise a remedy that the wrong-doer can
exercise,

By Mr. Bailey.—In that case the third party could
sue .rt-he husband only on account of the action brought
against him by his wife?

Mr. Garran.—That is so. It means that the wife is
half\_vay down in the damages if the third party- is
}ookmg to her husband for the money. No doubt the
Insurance companies may effect an alteration in their
policies.

By Mr. Hollway.—Is there any reason why a wife
should not sue her husband in tort? Suppose there
was a slander action.

Mr. Garran.—I think this law should be the same as
the law of contract, but I am not attempting to per-
suade the Committee to go that far. I suggest
widening the basic provisions rather than tackling the
matter in a back-handed method. I suggest that it
should not be in the Bill.

T feel on sounder grounds in sub-clause (2) where

there is a reference to the “ jury.” That word does
not appear in the English Act or the South Aus-
tralian Act, but it has been put in at the request of
the Chief Justice’s committee. Its members felt that
where the word “ court ”” was used, it might include the
powers of the Judge and exclude the powers of the
jury. Generally in drafting, when we say ‘ court,”
we mean the Judge and the jury if there is a
jury. I am not concerned that the word ¢ court”
might be construed more narrowly, but I am worried
where these words have been put in—
and the jury or the court if the trial is without a jury shall
have power to exempt any person from liability to make
contribution, or to direct that the contribution to be
recovered from any person shall amount to a complete
indemnity.
“Directions ” go radically further than any power
that juries have now. I think they are wrongly there
and that the English, New South Wales, and South
Australian Acts cover the situation perfectly by the
use of the word “ court.”

By Mr. Bailey.—Is not the word “ court” construed
as meaning “ Judge ”?

Mr. Garran—No, I think it is Judge with jury, if
any.

Mr. Fraser—Under the Wrongs Act there is a
specific provision under which the jury makes an
apportionment as between the parties.

Mr. Garran—The fourth point relates to sub-clause
(3) on page 3 of the Bill, and it does not appear in the
English or the other Acts. The sub-clause provides—

No execution for the recovery of contribution under this
section shall issue without the consent of the court..

The problem is this: ‘Suppose ” sued “B” and
got a judgment against “B,” and then “B” brought
an action against “C” for the contribution and
“B* js paid by “C” but “B” does not pay “A.”
Under the law of contract there is no such provision
as this, although usually it works out all right. The
plaintiff usually manages to see that he gets the con-
tribution. Even if he knows that “IC” is a man of
straw, he sees that the money comes to him. My

{3

. problem is that it forces another application to the

court, and it takes me away from the law of contrgct.
I am not as strongly against that as I am against
other points, but still it raises difficulties.

By Mr. Bailey.—It would be bad luck for the
plaintiff if the man of straw succeeded?
Mr. Garran—“A” could bring his action against

«i0» ynless the court had directed that the conPribu-
tion should be complete indemnity. No doubt if the
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f:ourt were to direct that it should be complete
indemnity, the court would make provision to see that
the demand was properly met. However, I think it is
a theoretic rather than a real problem, and I am not as
strong on it as on the other points.

By Sir George Goudie—Are you satisfied that this
matter does not require any better words than those
contained in the New South Wales and South Aus-
tralian Acts?

Mr. Garran.—I cannot speak with a full knowledge
of the practice in those States.

The Chairman.—The New South Wales law was
altered in 1946.

Mr. Garran.—And the South Australian law was
altered in 1939. As far as I know there has been no
trouble in those ‘States and there has been no call for
such a provision. My last point deals with proposed
sub-clause (4). This is an excellent example to show
that the statute of limitation should not provide
different periods for individuals and public authori-
ties. I hope thatI am not treading on any one’s corns.
In 1946 there was the case of Merlihan v. A. C. Pope
Litd. “ A” sued “B” at the time when he could sue
him under a period of the statute of limitation. “A”
won., “B” turned round and sued “C,” a public
authority, for the contribution as he could under the
English law, and he was held defeated because of the
different period for individuals and for public authori-
ties. Actually the matter has been dealt with in some
way by a subsequent case, with exactly the same effect
" as this proposed sub-section. “A” was injured by
“B” and “IC.” When the period had nearly, but not
quite, run against “'C ”—the public authority—-and no
action had been brought, “ B’ who was a very careful
gentleman, brought an action in the Court for a
declaration that should “ A sue “ B” after the period
of limitation had run against “C,” “B” should be
granted the right to take action against “C” for a
contribution. The Court said, “ Yes.” The matter is
unsatisfactory and will remain so until the pericd of
limitation for private individuals and authorities .is
equated.

By Mr. Fraser—Under sub-clause (4) there would
still be a loophole for the public authority?

Mr. Garran.—Sub-clause (4) itself is unsatisfactory
from my point of view, and I think also from this Com-
mittee’s point of view, because it provides that the
individual in such a case may sue the public authority
at any time within twelve months after the individual
is sued. For example, “ A,” an infant, is injured by
a railway accident in which the driver of a motor car
was also to blame. “A?” is five years of age, and at
the age of 22—17 years later—he sues the driver of
the car. Under this provision the driver of the car
would have another year in which to come against the
railways, but under the present Act he would be
limited to six months from the accident. That, I
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think, is against the views of the Committee, and it i
definitely against my views. I think the difficulty
should be tackled, as I have already explained, at the
root.

By Mr. Kennedy.—Has any one ever waited for
seventeen years before suing?

Mr. Garran.—Personally, I know of no such case
It could be six years instead of seventeen years, .

Mr. Bailey.—"“B” would not know that he haq
the right of action against “C” until “A” hag
obtained a judgment against him.

Mr. Garran.—Another question I have asked the
Law Reform Committee is as to what is the nature of
this action for contribution, and I have had no satis-
factory answer as yet.

By the Chairman.—Does not the view expressed by
Mr. Bailey give considerable support to the point that
there should be automatic use of the third party
procedure?

Mr. Garran.—The final result of the sub-clause is
that the wrong-doer has the right of action after the
plaintiff has lost his right of action. For these reasons
my general view of the Bill is that, insofar as it is con-
fined to the English Act it is an excellent Bill, but
every time it has tried to improve the English Act
it has failed in its purpose and has spoiled the effect.
The total effect is to more than take away the
advantage in the Bill as it stands.

By the Chairman.—Have you any information as
to how the English Act operates?

Mr. Garran.—I have checked many of the cases.

By the Chairman.—Do any of the modern text-
books refer to it?

Mr. Garran—They refer to it by way of explana-
tion, but I have seen no criticisms of it. I cannot
claim to have read all the legal literature.

Mr. Fraser—In Volume 40 of the Law Quarterly
Review I notice that there are some comments on this
matter, and on third party law.

The Chairman.—Mr. Garran has put to us points
of view that are of great interest and importance. It
is obvious that we cannot carry the matter much
further at this session. I do not know whether we
can meet during the parliamentary recess. Mr.
Garran’s concluding views are very provoking, and it
would be interesting to know the reasons that would
justify this Committee in recommending a departure
from the English Act. When a contrary view Is
expressed by an outstanding member of the profession,
it is difficult for one to make up one’s mind, and the_se
essentially legal problems deeply affect the public.
We are indebted to Mr. Garran for his contribution to
the discussion, and his profound legal scholarship 18
respected by all members of the profession.
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APPENDIX D.

LETTER FROM THE HON. MR. JUSTICE O’BRYAN TO THE ATTORNEY-GENERAL
(Hon. T. D. OLpHAM, M.L.A.).

Judges’ Chambers,
Melbourne,

The Honorable 22nd March, 1949.
The Attorney-General

for the State of Victoria,

Melbourne.

Dear Sir,
Re Sub-clause (2) of Clause 2, [Wrongs (Tort-Feasors) Bill].

Th'e first thing to be decided is—do you want Juries to assess the amount of contribution payable
under this Act, and to determine whether it be nil, of a complete indemnity, or something in between?

The Chief Justice’s Sub-committee thought that there should be a right to trial by Jury of such
an issue.

We thought it was a typical Jury question and in any event as the wronged plaintiff has a right to
trial by Jury in practically all actions of tort, if the defendants or one of them are or is claiming contribution,
all the issues are best tried (in most cases) by the same Jury as tries the plaintiff’s action; e.g., 4 sues
B and C for £5,000 damages for negligence. If B and C want contribution, the one from the other, why
should not the same tribunal, be it Judge or Jury, who tries the plaintiff’s action, also determine the matter
of contribution, and if that tribunal thinks the responsibility of one of the defendants is relatively small
(though enough to support a verdict for the plaintiff) “exempt him from liability to contribution ” or
« direct that the contribution to be recovered from the other defendant shall amount to a complete

indemnity.”

2. These last may be strange words to describe a Jury verdict, and we would probably have chosen
a different expression, but they are the words of the English Act, and we thought it better to retain that

verbiage than, without sufficient reason, depart from them.

3. We thought the English Section, when it says—* such (amount of contribution) as shall be found
by the Court to be just” &c., and “the Court shall have the power to exempt” &c. “or to direct . . . .
a complete indemnity —means when the trial is by Jury, that the Jury will do these things.

4. Why then do we add the words “ the Jury or the Court if the trial is without a Jury ”’? Because
(¢) it is not certain that “ Court” does include a Jury; the very words “exempt from liability” gnd
“direct a complete indemnity ” raise that doubt—though if the Jury is to assess the amount of contrlbptlon,
it must have these powers. We thought the parties should have the right to trial by Jury of t}lese issues
and that the right should not be left in doubt, but be clearly preserved. (b) Our Act may not. be 1nterpretgd
in the same way as the English Act. Section 1 of our Act says (and this is not in the English Act) “ This
Act . . . . shall be read and construed as one with the Wrongs Act 1928 If you look at the Wrongs
Act 1928 you find, when it wants to make clear that a Jury is to assess damages, it do.esn’t SIr.an'y say the
Court shall do it. Section 16 says: “ . . . . Inevery such action the Jury or 'ghe Court if t}}e trial is without
a Jury may give such damages &c. . . . . (and such damages) shall be divided . . . . In suph shares as
as the Jury or the Court by their or its verdict find and direct.” If you adopt ‘ghe English verbiage and put
that into our Wrongs Act and say the Act is to be read and construed as one with the Wrongs Act, you may
produce the result that “ Court” is read as the presiding Judge, qnd not as the Jury, if there is a Jury. In
other words you may inadvertently abolish trial by Jury for this class of case.

word “ Court ” in Statutes. Stroud’s J udicial Dictionary gives

5. There is no general meaning for the :
to this word in a variety of Statutes.

innumerable meanings which have been given

Yours faithfully,
(Signed) NORMAN O'BRYAN.
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MINUTES OF EVIDENCE.

WEDNESDAY, 9TH MARCH, 1949.
Members Present:
Mr. Oldham in the Chair;

Council. Assembly.
The Hon. A. M. Fraser, Mr. Barry,
The Hon. A. E. McDonald.| Mr. Merrifield,
Mr. Reid,

Mr. Schilling.

Justice O’Bryan, was in

The Honorable Mr,
attendance.

The Chairman.—Copies of the Wrongs (Tort-feasors)
Bill, together with copies of the second-reading speech
made thereon in 1946 by the then Attorney-General
(Mr. Slater) have been circulated among members. In
addition, copies of the minutes of evidence given in
1947 to the then Statute Law Revision Committee by
the Assistant Parliamentary Draftsman (Mr. Garran)
have been made available. The Bill was introduced in
October, 1946, but as the Statute Law Revision
Committee was not then a statutory body under the
Rules of the House it could meet only when Parliament
was in Session. The Committee did not consider the
Bill until June, 1947. The position has since been
altered and this Committee is now empowered to meet
when Parliament is not in session. I now ask Mr.
Justice O’Bryan to explain what the Bill does and to
offer any comments he so desires.

Mr. Justice O’Bryan.—Mr. Garran adequately ex-
plained what is the purpose of this Bill in the evidence
he gave to the Statute Law Revision Committee in
1947.

The Chairman.—That is so, and Mr. Slater’s speech
also gave a full explanation.

Mr. Justice O’Bryan—Mr. Garran raised certain
controversial matters and I think it would be desir-
able for me to direct my remarks to them. My
recollectionr is that I wrote to the Secretary of the
Law Department setting forth the views of the Chief
Justice’s sub-committee in regard to these matters.
I do not know if this Committee has received a copy
of that document.

Mr. Schilling.—We would not have that document.

Mr. Justice O’Bryan.—The first controversial matter
is the manner in which the rights given under the Bill
shall be exercised. The Bill gives a right of contribu-
tion or indemnity to joint tort-feasors. The most
common type of case of joint tort-feasor that comes
before the courts is where two parties are concerned
in a motor collision, and that is the type of case one
should have in mind when dealing with this matter of
contribution. It generally arises in a case in which
two defendants are sued by a plaintiff. Our suggestion
is that the right of contribution should normally be
exercised by what is known as third party procedure
in the original action. That means that while an
action is going by “ A” against “B”, or against “B”
and “C?”, if either “B” or “C” wishes to claim
against the other for contribution arising out of the
same act they give what is known as third party
notice. Once the notice is given the Court then has
to say how the matter will be decided, whether it will
be decided in the one action, or separately. The Court
has control of the procedure and decides what is
the most appropriate manner to deal with it.

Third party procedure is well known in the courts
with which we are concerned—the Supreme Court,
the County Court, and Courts of Petty Sess10ns
Normally, the party who has a right of contribution
or indemnity makes up his own mind whether he wil]
try to get his relief in a separate action, or whether
he will go by way of third party procedure in the
action in which he is sued. What we have done in
regard to this new right of contribution is to insist
upon the defendant who wants to get contribution
from some co-defendant, or someone else who he
thinks was responsible for the injury, doing it in the
plaintiff’s action. When I say we “insist” that the
contribution shall be recovered only by way of third
party procedure, we reserve to the Court in which
the action is being tried the right to say ‘ That is not
convenient for this particular case and we will allow
you to go by way of independent action.”

Why do we make this departure? What is behind
our mind is this: We think it undesirable that there
should be multiplicity of action in regard to the one
event. In these cases of contribution between joint
tort-feasors there is the one tort, one event that has
given rise to the claim, and exactly the same facts
have to be gone into in the matter of contribution as
would have to be gone into in the main litigation.
We think it is undesirable that there should possibly
be two different verdicts by juries, or judges, in respect
of exactly the same occurrence, and a multiplicity of
legal procedure. We concede in certain cases that it
might be inconvenient and we reserve the right for
the Court to say to the party that comes along, either
before, during, or after the action “ This is not a
convenient way to do it. In this case you may
proceed by way of independent action.”

It may be asked, “ Why is not that done in contract
cases?” Mr. Garran’s comment was that this third
party procedure has been in existence for years and
has worked quite well in contract cases, without
compelling people to proceed in that way. Our answer
is this. The common case of third party procedure
for contribution or indemnity in contract is the case
of an action by one surety against his co-surety where
both sureties are liable in respect of the same debt.
One of the sureties is sued by the principal creditor
and then he wants to make a claim against his co-
surety. In those cases it frequently happens that
different considerations arise in the rights as between
co-sureties from those which arise between the
creditor and one of the sureties.

Frequently third party procedure is not convenient
inr those circumstances. We think it would be wrong
to make third party procedure compulsory for that
sort of thing. In joint tort-feasor cases however we
think it would be on the opposite footing, that it
would be far more competent for both matters to be
dealt with in the one action. That is the reason
behind our suggestion that it be made compulsory.

I have read with interest what Mr. Garran had to
say about difficulties that may arise. They are set
out in the left hand column on page 2 of the Minutes
of Evidence of Mr. Garran’s evidence given on June
24th, 1947. I must confess that he presents there
real difficulties which certainly were not present to
my mind when I advocated the inclusion of this pro-
visiorr in the Bill. Having given full consideration to
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the points which he has raised I am not now convinced
that we were right in what we did. I have not had an
opportunity since of consulting the fellow members of
my sub-committee to ascertain their views on these
difficulties, but Mr. Garran’s evidence makes me less
keen upon this matter. If this Committee thinks that
it will be better to leave it out and retain the English
form, I would not be averse to their doing so. If it
is left in there is a small drafting correction in the
Bill to which I should like to direct attenton. I am
referring to the proviso to paragraph (¢) of sub-clause
(1) of clause 2 of the Bill. Mr. Justice Fullagar and
I looked at this matter again and we think the proviso
to the sub-clause could be better drafted in this way:—

“ Provided that the court in which the original
action is pending or was determined may—"
and there insert the words “ in any case ”"—

and therr go on—

“permit the tort-feasor to proceed to recover
contribution by way of independent action upon
such conditions as it thinks fit 7.

Then omit the following words:—

“in any case where good cause is shown to its
satisfaction why the tort-feasor did not proceed
by way of third party procedure in the original
action.”

We think that would be a better way to do it. I
repeat however that Mr. Garran’s criticisms have
raised some doubt in my mind whether it is wise, as
a matter of legislative provision, to make this a
compulsory way in which contribution shall be
obtained.

I suppose it is quite evident that in any matter of
law reform—and I do not care how excellent the re-
form is-—you will always find some lawyers or other
people in the community who will say “ This is not
good law reform ”. In the end, I think you must put
yourselves in the hands of someone to advise you on
these matters. But I do feel in regard to the
difficulties raised by Mr. Garran to this particular
part of the Bill that it may be desirable to drop that
part of clause 2 (1) (¢) which begins with the words
“any such contribution ” to the end of that paragraph
of clause 2 (1).-

The next matter Mr. Garran raised is in reference
to paragraph (d) of sub-clause (1) of clause 2. This
provision does not appear in the English legislation
although it appears in some other State legislation
with reference to similar matters. The reason for
its inclusion in this Bill is that a husband cannot sue
his wife and a wife cannot sue her husband in tort.
I ask members of the Committee to imagine a case
of this type: You are the driver of a motor car on
a highway and you come into collision with another
car driver by a man whose wife is injured in the
collision; we shall assume that you and the woman’s
husband are equally negligent. The wife cannot sue
her husband but she can sue you and presumably
would do so, recovering, say, £2,000 as damages from
you. Unless this clause appeared in the Bill, you
would not be able to recover one penny from the other
man—her husband—although he was equally respon-
sible for the injury to his wife. The Bill gives you the
right to sue a defendant or other person only if the
plaintiff had a right to sue that person. We have
introduced this provision to enable you, as in the case
I have cited, to sue the husband or wife of the plaintiff,
although the husband would not be able to sue his
wife or the wife to sue her husband. We think this
is a desirable reform; it has been so thought in other
States. It does not appear in the English legislation
for the reason that the English Married Woman's
Property Act was amended many years ago and it is
not required there. The only objection by Mr. Garran
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that T can find to the provision is that our law in
re:*gard to husband and wife is in an archaic state and
his contention is that it should be amended to render
this provisiorr unnecessary. I agree that it would be a
go_od thing to amend the law respecting husband and
wife but, in the meantime, let us put this part of the
law right. Later, Parliament could amend the law in
relation to husband and wife and then this particular
provision would become unnecessary.

By the Chairman.—I presume that the majority of
cases of this nature would lie in the realm of motor
car accidents, with the third-party insurance pro-
visions in the background?

Mr. Justice O’Bryan.—Yes. Mr. Justice Fullagar
and I looked into the question of whether the third
party insurance provisions of our Act required amend-
ments having regard to this provision, and we came
to the conclusion that they did not. So far as we can
see, this sub-clause will not affect those provisions.

By the Chairman.—You feel that the clause should
stand as it was drafted?

Mr. Justice O’Bryan.—I do. The third question
which gave rise to criticism was sub-clause (3) of
clause 2. I think Mr. Garran, in his criticism, entirely
missed the point of the reason for that sub-clause.
He is not to be blamed for that as it was never
explained to him and without explanation the reason
for it is not easy to see. In the first place, I should
point out that Mr. Justice Fullagar and I have looked
at the sub-clause and we considered that it would be °
better if it were re-drafted as follows:—

“No execution for the recovery of contribution
under this section shall issue without the leave
of the Court or a Judge which may upon
application for such consent direct the payment
to the original plaintiff be sufficient satisfaction
of the order for contribution.”

I shall explain the reason for the provision. Let us
assume that “ A" sues “ B” for damages and recovers
£2,000. Then, either by way of third party procedure
or in an independent action, “B "’ sues “ C” for con-
tribution and obtains judgment for £1,000. “B?”
collects the £1,000 from “ C” and he disappears. “C”
has paid but “ A” has received nothing. If the law
were left without a provision such as that now
proposed there would be nothing to prevent a person
who had obtained contribution from disappearing and
not paying one penny of the amount to the plaintiff.
This provision says that no execution for contribution
shall be had without leave of the Court or a Judge.
Before he is allowed to levy execution, “ B” will have
to prove “I have satisfied the plaintiff’s claim. I
paid the money and I want the contribution;” or
“I am threatened with execution for the judgment
against me and want to recover from “ C’’ before my
goods are seized in execution.”

I ask members to note the additional words that I
have suggested—

“The Court or a Judge which may wupon
applicatiorr for such consent direct the payment
to the original plaintiff be sufficient satisfaction
of the order for contribution.”

The Court will say to “C” “‘B’ has satisfied the
plaintiff’s claim so you do not have to pay anything to
“A’; you will pay the amount to ‘B’;” or if “B”
has not satisfied “A’s” judgment—“you can pay
direct to ¢ A’ and by so doing satisfy ‘B’s’ judgment
against you.,” This is not a revolutionary reform; it is
what happens between joint-contractors or co-sureties.
An action between co-sureties is an action in equity in
its origin, and equity would not allow execution to
follow in an action between co-sureties except under
its own control. The surety demanding execution of
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have to satisfy the Court either that he had_ paid the
principal creditor or that execution was going to be
levied against him. If he was threatened with ex-
ecution and did not have the money to pay the claim,
the Court could direct the co-surety to pay his amount
direct to the principal creditor. We have merely
introduced into this new type of contribution or
indemnity a principle that operates in Equity in the
matter of executions between co-sureties. In our
opinion, it is a wise protection.

By Mr. Barry—It will protect all parties?

Mr. Justice O’Bryan.—It will. It will prevent the
original defendent from lining his own pocket and
leaving the other parties with nothing.

By the Chairman.—Who were the members of the
Chief Justice’s sub-committee that considered this
matter?

Mr. Justice O’Bryan.—I was chairman of a sub-
committee on which there were Mr. Justice Barry
and Mr. Justice Fullagar, who were then at the Bar;
Professor Paton; Mr. E. H. Coghill, the Supreme Court
Librarian; and one or two solicitors.

By the Chairman.—Your Honor suggests that the
word ‘‘leave” should be substituted for the word
‘“ consent ” appearing in the sub-clause?

Mr. Justice O’Bryan.—Yes. That was suggested by
Mr. Justice Fullagar and myself after discussing the
draft Bill.

By the Chairman.—The alteration will not affect
the intention of the sub-clause?

Mr. Justice O’Bryan.—It will not. It will merely
bring it more into line with what was intended. I
felt slightly dissatisfied with the wording and I
discussed the matter with Mr. Justice Fullagar.
came to the conclusion that I have mentioned.

By Mr. Fraser—Mr. Garran did not regard his
criticism of this sub-clause as a strong point?

Mr. Justice O’Bryan.—That is true. I do not think
he appreciated our reason. He cannot be blamed for
that, as he was not a member of the sub-committee.

The next matter to which I desire to refer is sub-
clause (4) of clause 2, providing:—

“ Notwithstanding anything in any Statute of
Limitation proceedings for contribution under this
section may be commenced at any time within
twelve months after the writ in the original
action was served on the party seeking to recover
such contribution, but at the expiry of such
twelve months such right to recover contribution
shall be extinguished.”

The reason for the inclusion of this sub-clause is the
decision in the English case of Merlihan v. 4. C.
Pope Ltd., which was referred to by Mr. Garran. In
that case, the plaintiff delayed bringing his action for
a period of about 12 months, which frequently occurs
in a running down case, as very often the plaintiff is
in hospital for a long time. In the case I have cited,
the plaintiff brought action against a private individual
only. The fact was that there were joint tort-feasors.
The private individual’s negligence had contributed
to the injury which was also contributed to by the
negligence of a servant of a public corporation. The
private individual was mulet for damages. When he
sought to obtain contribution from the corporation
he was immediately met with the Statute of Limita-
tion. He said “ My right to contribution did not arise
until judgment was given against me.” However, the
Court said “ No, your right to contribution arose when
the accident occurred ”, and so the plaintiff did not
recover anything from the corporation.
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I shall illustrate the position operating here in this
way: Suppose you are driving a motor car on the road
and by the joint negligence of yourself and a tram
driver, an accident occurs to a third party. Let us
assume that the tram driver was three-quarters to
blame and you were only one quarter to blame, yoy
might even think that you were not negligent. Yoy
do not receive a writ until twelve or fifteen months
after the accident. That would be quite possible. In
the meantime the plaintiff has given no notice to the
Tramway Board, and the time has run out against
the Board. The man sues you, and when you take
action against the Board it says, “You are out of
time.” You did not think that you would be sued as
you thought the Board was solely to blame, but because
the plaintiff delayed bringing action against you, you
have lost your right of protection against the Tram-
way Board. That seemed to us to be wrong. We
thought that when a person was served with a writ
he should be given twelve months from that date to
bring in his co-defendant. For that reason we have
introduced this rule. This right of contribution is a
new right. Before the case I cited was decided, there
was difficulty in ascertaining just what was the
foundation of the right.

It had been suggested that the new right did not
arise until you were sued or until judgment was given
against you, but the Court held that it arose
immediately the accident happened. The assumption
seems to be that the defendant should know that he
was in the wrong and that the other person was in the
wrong, and that there was danger of an action being
brought by the injured party. Since this decision
England has not altered her own Act. Theoretically
of course it is possible that as soon as am accident
oceurs you can commence an action for a declaration
against, say the Tramway Board, that it will be liable
to contribute towards damages if you are sued. But to
follow that line of procedure might mean that you
would be issuing a writ every time you are concerned in
an accident because some one might fire a writ into you
some day. We feel that this provision is required to
give adequate protection. Mr. Garran says that it
extends the period of limitation within which an
action may be brought against  certain public
authorities. To an extent that is so but we still think
that to do justice completely it is necessary to have
some such provision. Is it better that individuals
should be protected by some such provision or that the
law should be allowed to stand as it is? The sub-
committee thought it best to have a clause of this
sort.

By the Chairman.—Forgetting for the moment the
Limitation of Actions Bill, on which this Committee
is about to report, most of the provisions requiring
notice of action to be given against public authorities
within a specified period are contained in individual
Acts affecting those authorities. Does the Statute of
Limitations apply to those Acts?

Mr. Justice O’Bryan.—I would think it does. That
sort of question is properly raised, and it might be
better to open the clause with the words ‘ Notwith-
standing any provision in any statute limiting the time
within which an action may be brought.”

By Mr. Merrifield—Does that include the notice?
Mr. Justice O’Bryan.—I think it would.

The Chairman.—When I introduced the Limitation
of Actions Bill T said that it would make no alteration
to existing varying safeguards on a number of public
authorities and other people. I said quite frankly
when it was before the Committee, that it was felt
impracticable to legislate in regard to those matters,
but_this Committee thought that there should be a
modification of the provision. What we have done
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now is to provide in regard to a number of public
authorities which will be set out in the Schedule that
in effect no action can be taken unless notice is given
within six months of the action.

By Mr. Fraser—It is not to be a strict notice on the
lines of notices under the Railways Act? It is only
.a notice of the event? You are not bound down to
_give cause of action or details of it?

The Chairman.—The alteration which we have
discussed will largely depend on whether Parliament
accepts the new provision regarding statutory
authorities referred to in the report on limitation
-of actions.

Mr. Justice O’Bryan.—I will sum up what I have had
‘to say in this way. Four points have been raised.
As to the first, which is third party procedure, I
think the Committee might adopt Mr. Garran’s view.
- As to the others I suggest they should be accepted
‘with the amendments I have proposed.

‘Mr. Fraser—I still have an open mind on the first
one.

By Mr. Reid.—As regards the question of com-
pulsory third party procedure, is there any precedent
for that in the legislation of any other State?

Mr, Justice O’Bryan.—No.
By the Chairman.—Or in England?
Mr. Justice O’Bryan.—No, it is entirely new.

By Mr. Reid.—As to the second point regarding

the suggested amendment of sub-clause (3) put for-
ward by Mr. Justice Fullagar and Mr. Justice O’Bryan,
does Your Honor think the amendment goes quite far
enough in saying that no execution shall issue except
by leave of the Court? What I had in mind was the
possible satisfaction of the claim by somebody who
was sought to be made a contributory party in the
judgment obtained. I also had in mind a litigant
defending in person.
" Mr. Justice O’Bryan.—I think it is dangerous to
interfere with what is done voluntarily by the parties
between themselves. It may do more harm than
good.

By Mr. Reid.—Referring to sub-clause (4), and
assuming that we accede to Mr. Garran’s view and do
not limit the mode of procedure to third party pro-
cedure, but allow a party to take separate action,
might we not have to consider a consequential amend-
ment in the phrase “ within twelve months after the
writ in the original action was served”? What I
have in mind is a greatly delayed action between
plaintiff and defendant and the defendant seeking to
bring an action for contribution separately.

Mr. Justice O’Bryan.—He has only twelve months
after the writ is served.

By Mr. Reid.—Suppose he is limited to twelve
months, the original action may be greatly delayed?

Mr. Justice O’Bryan.—If the delay is on the plain-
tiff’s side, that is the more reason for giving the
defendant some time after the writ is served in which
to bring in the contributing party. The longer a
‘plaintiff delays inr bringing his writ against you the
more you are lulled into a false sense of security that
you will not be sued.

Mr. Reid.—What I had in mind was the possibility
of a long delay between the issue of the writ and
the judgment.

Mr. Justice O’Bryan.—The time begins to run

immediately the writ is served. That is the stage at
which the defendant must become diligent.

Mr. Reid.—It seemed to me that it might work to
the hardship of the defendant.

2916/49.—2
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Mr. Justice O’Bryan.—He has to do something within
twelve months, and I think it is fair that he should.

Mr. Reid.—He is thrown back to third party pro-
cedure, ’

Mr. Justice O’'Bryan.—That may be a good reason
for not making it compulsory. This sub-clause will
make him do something fairly rapidly.

Mr. Reid.—It practically prevents him bringing
separate actiom.

Mr. Justice O’Bryan.—He could take action by
asking, on his being made a defendant, for a declara-
tion against the person contributing to his loss.

Mr, Fraser—Paragraph (c) of sub-clause (1) will
require some drafting amendment if Your Honor
comes round to Mr. Garran’s view.

Mr. Justice O’Bryan.—In that case everything after
the word “ sought ” will have to come out.

Mr. Merrifield—I am worried about cases in which
one of the tort-feasors is a man of straw. I think the
original proposition was that the plaintiff should be
given first consideration. My doubt arises out of the
words ‘“ The sums recoverable under the judgments”
in paragraph (b) of sub-clause (1). Suppose the
plaintiff brought the action against a man of straw first,
obtained judgment, and afterwards found that the
defendant did not have the means by which he could
recover the judgment. He would then be entitled to
take the second action. It seems to me that if the
first defendant broke down the plaintiff ought to be
entitled to the balance of the sum for which he
received judgment.

Mr. Justice O’Bryan.—I am afraid that I do not
follow Mr. Merrifield’s difficulty. Paragraph (b) of
sub-clause (1) of clause 2 states:—

‘“If more than one action is brought in respect
of that damage by or on behalf of the person by
whom it was suffered, or for the benefit of the
estate or of the wife husband parent or child of
that person, against tort-feasors liable in respect
of the damage (whether as joint tort-feasors or
otherwise) the sums recoverable under.the judg-
ments given in those actions by way of damages
shall not in the aggregate exceed the amount of
the damages awarded by the judgment first
given”.

What that means is this: a plaintiff sues one
defendant, and gets judgrnent for, let us say, £1,000.
He sues a second defendant and gets damages. He
cannot in the end obtain more than £1,000, but he can
secure up to the £1,000. There is nothing to prevent his
getting the whole £1,000 out of the two defendants,
but he could not recover £700 from one defendant
and then recover £500 from the other and so get
£1,200. . Does Mr. Merrifield follow that?

By Mr. Merrifield—Yes. Is the term
recoverable ”’ correct?

‘Mr. Justice O’Bryan.—That is what he can get by
way of execution.

Mr. Fraser—You may get nothing under the first
judgment, and you go against the other man and
gain a verdict up to £1,000.

Mr. Justice O’Bryan.—You may recover £1,000
against the two, .but you may not recover more.
This is English law. It has been followed in all the
States and has worked out well in practice; it has
been in operation for about fifteen years. Here is the
reason for the provision: If a plaintiff sues two
defendants he can get judgment for only one sum.
There is the ordinary rule of law. .Under the existing
law he may recover under that judgment the whole
sum from one defendant, or part from one and part
from the other, but he cannot recover more. His
judgment is for only £1,000, and if he receives £1,000
then his judgment is satisfied. -

“ sums
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When we say you may bring more than one action
then there may be two judgments. He may have one
judgment for £1,000 against “ A ”, and another judg-
ment for £1,000 against “ B.” There would then be
nothing to prevent a plaintiff from recovering £1,000
from both defendants, unless you have some such
provision as the one we are discussing. We say that
the “ sum recoverable” shall not exceed what he got
in the first judgment. It ensures that so far as both
defendants can pay he will recover the complete
amount of the first judgment but no more. The reason
we choose the first judgment is that the man has the
choice when he starts and that should fix the amount
that he can recover.

Mr. Merrifield.—It is the word * recoverable” that
I question.

Mr. Justice O’Bryan.—*‘ Recoverable’” means what
he gets on execution of the judgment.

The Chairman.—The Committee is grateful for
Your Honor’s attendance and assistance. We shall
decide after studying the transcript of to-day’s
evidence whether it will be necessary to call Mr.
Garran to give evidence. The particular question on
which Mr. Garran commented in his evidence in 1947
appears to have been met by the suggestion made by
Mr. Justice O’Bryan after a talk with Mr. Justice
Fullagar, and possibly Mr. Garran might say that he
cannot further assist the Committee by giving evidence,

The Committee adjourned.

THURSDAY, 172 MARCH, 1949.
Members Present:
Mr. Oldham in the Chair;

Council. Assembly.
The Hon. G. S. McArthur, Mr. Bailey,
The Hon. A. E. McDonald] Mr. Reid,
The Hon. D. J. Walters. Mr. Schilling.

Mr. Andrew Garran, Assistant Parliamentary
Draftsman, was in attendance.

The Chairman.—Since the last meeting of the
Committee Mr. Justice O’Bryan has forwarded a letter
to me, copies of which have been circulated among
members. In that letter Mr. Justice O’Bryan wrote—

“ Since the meeting of the Statute Law Revision
Committee last Wednesday, the 9th instant, there
are two matters which have occurrred to me
with reference to the Bill for Contribution between
Tort-feasors, of which I think I should advise
you:—

(a) Section 2 (3) would be better drafted as

follows:—

‘No execution for the recovery of con-
tribution under this section shall issue with-
out the leave of the Court or a Judge. Upon
application for such consent the Court or
Judge may direct that payment to the original
Plaintiff be sufficient satisfaction of the
Order for Contribution.’

The reason for the change which I suggest is
that the pronoun ‘which’ in the section as
previously drafted is inappropriate to represent
the expression ‘the Court or a Judge’. The
change is not one of substance but of verbiage
only.

(b) Section 2 (4). Delete the words ‘any-
thing in any Statute of Limitation’, and in lieu
thereof insert these words:—

“Any provision in any Statute requiring
any notice to be given before action, or
prescribing the time within which an action
may be brought.’

The sub-section would then read—

‘ Notwithstanding any provision in any-
Statute requiring any notice to be given.
before action, or prescribing the time within
which an action may be brought, proceedings
for contribution under this section may-
although no such notice has beenr given be.
commenced at any time within twelve months.
after the writ in the original action was.
served on the party seeking to recover such
contribution, but at the expiry of such.
twelve months such right to recover con-
tribution shall be extinguished.

At last Wednesday’s meeting Mr. Merrifield
asked whether sub-section (4) safeguarded a
defendant who wanted to sue a public authority-
for contribution; a notice required under the
authority’s Statute had not been given by the-
Plaintiff.

He was told that it did cover such a case. On
reflection I think that is wrong and, if this sub--
section is to be effective for the purposes for
which it is designed, an amendment, such as I
have suggested, would be necessary.

I have spoken to Mr. Justice Fullagar about
this matter and he agrees in substance with what.
I have said.”

I now propose to ask Mr. Garran who gave evidence-
when this Bill was before a previous Statute Law Re-
vision Committee to make any further comments he-
desires to submit in the light of the evidence given by-
Mr. Justice O’'Bryan and his subsequent letter.

Mr. Garran.—I have little to add to what I said
previously, as reported in the Minutes of Evidence of’
the meeting held on the 24th June, 1947. I feel that
no useful purpose would be served by my simply re-
iterating that evidence. There have been certain
decisions in other matters since I gave that evidence-
nearly two years ago, which might be of interest to
this Committee. Some of those will be only of
academic interest and some may affect your judgment.
on this Bill.

I shall refer now to the case of Paul v. Fox, 1947,
reported in No. 64 Weekly Notes, N.S.W., p. 223..
That was a case where an action had been brought
under the Motor Car (Third-party) legislation against:
a nominal defendant. Such an action can be brought
when the real defendant is unknown. Later the:
person driving the car involved in the accident was
discovered and the nominal defendant tried to get
contribution against the other person. The Court.
decided that this Act would not apply in the case of a
nominal defendant, but I think you can probably’
forget that. I think it is a good decision, but I have
only mentioned it for the information of the Com-
mittee.

The next case to which I refer bears on the first
point that Mr. Justice O’Bryan was discussing. It was.
the case of Cameron v. McBain, 1948, V.L.R., p. 245..
It was a complicated action relating to a man and
his wife who were being driven in a bus that came:
into collision with a motor car driven by a person
who was probably, but not at that stage proved to be,
the servant of another person. The man was killed’
and his wife was injured. She brought three actions—
one against the driver of the bus in which she was
travelling, one against the person who was driving’
the other car involved in the accident, and one against
a person who probably was the master of the driver
of the car. Application was made to the Court to have
the three actions consolidated.

The Chief Justice, Sir Edmund Herring, held that
this was a case where it would be better to have one
of the actions heard and to leave the others to be
decided later, if necessary, in the light of the first
decision. In other words, it was a case on all fours
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with the discussion on compulsory third party pro-
cedure. If there had been compulsory consolidation
of all those actions the Court felt that there would
have been some difficulties and troubles that might
not arise if the actions were heard independently.
In other words, it was there considered that con-
solidated third party procedure might not be satis-
factory.

By the Chairman.—Was that because of admissions
made?

Mr. Garran.—No, it was because of all the factors
that arose. For instance, the first question to be
decided was.—Was there any liability? Then there
were all kinds of subsidiary questions, such as—was
the position of master and servant established?

By Mr. McDonald.—In the three actions were the
points at issue the same or were they different?

Mr. Garran.—It was the one accident and many of
the facts were the same in the three cases.

By Mr. McDonald.—In some actions the facts were
different, were they not, such as deciding the master
and servant question?

Mr. Garran.—Yes, those were additional facts that
had to be proved.

The Chairman.—The main facts relating to the
actual accident were probably the same in each case.
The controversy would be on who was liable.

Mr. Garran.—Yes. That is a sample of a difficult
case that might arise, when you find that compulsory
consolidation of actions in third party procedure
could be awkward.

By Mr. McDonald.—Perhaps the side issues would
confuse the main issues?

Mr. Garran.—Yes. The next matter to which 1
refer is an English case of Hordern-Richmond Pty.
Ltd. v. Duncan, 1947 King’s Bench, p. 545. In dis-
cussing this case I should like the Committee to bring
to mind the case of Merlihan v. A. C. Pope Lid.,
which Mr. Justice O’Bryan mentioned as being a case
which gave rise to sub-clause (4) of clause 2 of the
Bill. That English case was one where a man was
injured in an accident in which there was contributory
negligence of a private individual and a public
corporation. After the action against the private
individual had been decided it was held to be too late
under the Statute of Limitations to obtain contribution
from the public authority. In the case I am now
mentioning the facts were exactly the same so far as
we are concerned. In the Hordern-Richmond Pty.
Ltd. v. Duncan case the decision in Merlihan v. Pope
was discussed by the Judge and doubted. Actually,
the case went off on another line because there was
an alert solicitor, who had read his Merlihan v. Pope
case, acting for the private individual. Before the
time in which the action should have been brought
against the public authority had expired, the solicitor
brought an action on behalf of his client for a dec-
laration that should he be sued by the plaintiff—no
suit at that time had been started—he could maintain
his right subsequently to sue the public corporation.
A declaration on those lines was granted by the Court.
Actually, that was a remedy, but it is not a perfect
remedy because one has to be wide awake to get In
first.

The second aspect relating to sub-clause (4) is this:
It depends on what is in our Limitation of Actions
Bill at the moment, and the periods within which
suits can be brought. It is intended to include an
amendment in the Limitation of Actions Bill to equate
the periods of limitation as between private individuals
and public authorities, but to require notice to be
given within six months of the cause of action arising.
If the Court is satisfied, however, that there was good
reason why notice was not given, or satisfied as to
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other matters, it can waive the notice. I would take
it now that, in a case such as Merlihan v. Pope, the
Court should be satisfied that there was good reason
why notice had not been given.

By the Chairman.—If the amendments in the
Limitation of Actions Bill are not agreed to, do you
think the re-drafted sub-clause, as suggested by Mr.
Justice O’Bryan, would cover the provisions in the
various Acts?

Mr. Garran.—It would cover them, and assuming
that the Committee wants to safeguard the position
disclosed in the Merlihan v. Pope case, and it is not
satisfied with the Hordern-Richmond case decision,
then it might decide to include the provision suggested
by Mr. Justice O’Bryan.

By the Chairman.—At least it would be a safe-
guard?

Mr. Garran.—Finally, I would Iike the amendment
to be included in the Limitation of Actions Bill which
is supposed to be a consolidation. I have been
endeavouring to include all provisions regarding a
Statute of Limitations in that consolidation measure,
but if the Committee is going to recommend that we
go outside it within a month it will get away from
the true consolidation.

By the Chairman.—Would the amendment you now
the two Bills that we would have the Wrongs (Tort-
feasors) Bill passed just ahead of the Limitation of
Actions Bill, so that you could put something into the
latter Bill along these lines?

Mr. Garran.—That does not matter much. Assum-
ing both Bills go through, the Limitation of Actions
Bill is not to come into operation until the first of
January, 1951, so as to give people time to clear up
outstanding actions.

By the Chairman.—Then you would still have time
to include the amendment?

Mr. Garran.—Yes.

By Mr. McDonald—Could not the Wrongs (Tort-
feasors) Bill be put through Parliament first and,
the provision then included not as an amendment
but as part of the original Bill—the Limitation of
Actions Bill—leaving this clause out and then putting
it into its proper place?

Mr. Garran.—I understood that it was proposed to
submit the Limitation of Actions Bill in its past form
and then to move the Committee’s recommendations
as amendments.

By the Chairman.—Would the amendment you now
foreshadow come into the Bill itself, or would it be
included in the amendments?

Mr. Garran—Inr my view it would be added to the
amendments.

Mr. McDonald—The Wrongs (Tort-feasers) Bill
would have to be guided through first.

The Chairman.—Yes, I think it could be worked in
that way. I expect that we shall be able to present our
report on this Bill simultaneously with the presen-
tation of the report on the Limitation of Actions Bill.
We could foreshadow the amendments. I take it that
it would be treated on a non-party basis. We could
make progress on the second reading of both Bills,
put this Bill through the Committee stages and then
deal with the other.

Mr. Garran—it depends on the Limitation of
Actions Bill how sub-clause (4) is drafted. It is
worded correctly in accordance with the Limitation
of Actions Bill as it stood when this Bill was drafted,
but now, as the Committee proposes to amend the
Limitation of Actions Bill, it would be necessary to
alter sub-clause (4) of this Bill on the lines suggested

by Mr. Justice O’Bryan.
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By the Chairman.—Should the Limitation of
Actions Bill be passed first? If that were done, the
Wrongs (Tort-feasors) Bill could be amended if neces-
sary.

Mr. Garran.—I do not think it matters. The
Limitation of Actions Bill could provide that in any
action for contribution between joint tort-feasors or
joint contractors, the period of limitation should be so
and so. There may be no actions for contribution
between joint tort-feasors at that date.

By the Chairman.—Would there be any harm in
including that provision now?

Mr. McDonald—In that way, we could anticipate
the passage of the other measure.

By the Chairman.—The Bill presented to the House
last session will be submitted again in that fashion
and, with the backing of this committee, it should
pass through the second-reading stage. I think it
will also pass the Committee stage. Then, as chair-
man of this committee, I shall move amendments,
which may cause controversy. If the amendments
are not agreed to, the Bill should be passed as originally
submitted. Is the amendment suggested by Mr. Justice
O’Bryan sufficient or do you propose to add to it?

Mr. Garran.—The amendment is sufficient, but the
exact way in which it will be drafted will depend
upon how the Limitations of Actions Bill is passed
through Parliament.

By the Chairman.—Could you include something
in this Bill to cover the existing position, and also
the position that would arise if the Limitation of
Actions Bill were passed with arr amendment relating
to public authorities?

Mr. Garran.—It might be passed with different
amendments.

By Mr. Walters.—Could we not discuss that aspect at
a further meeting of the Commlttee?

The Chairman.—For one moment we shall post-
pone consideration of the point raised by Mr. Garran.
I should like to have the report on the Bill prepared.
The Government could then proceed to the second-
reading stages of both Bills, and test the feeling of
the House on the Statute of Limitations amendments.
In the light of that, the Committee could be called
together to consider necessary amendments.

Mr. Garran.—A further point is that Mr. Justice
O’Bryan did not touch upon the comments I made in
1947 on the drafting of sub-clause (2) of clause 2,
which provides, in effect, that “the jury shall have
power to exempt any person from liability to make
contribution, or to direct that the contribution to be
recovered from any person shall amount to a complete
indemnity.” I have never heard of a jury doing those
things.

The Chairman.—Mr.
clause (2) as follows:—

“I feel on sounder grounds in sub-clause (2)
where there is a reference to the ‘jury.” That
word does not appear in the English Act or the
South Australian Act, but it has been put in at the
request of the Chief Justice’s Committee. Its
members felt that where the word ‘court’ was
used, it might include the powers of the Judge
and the powers of the jury where it had power.
Generally in drafting, when we say ‘court’ we
mean the Judge and the jury if there is a jury.
I am not concerned that the word ‘court’ might
be construed more narrowly, but I am worried
where these words have been put in—

‘and the jury or the court if the trial is
without a jury shall have power to exempt
any person from liability to make contribution

Garran commented on sub-

or to direct that the contribution to be
recovered from any person shall amount to
a complete indemnity.’

Directions go radically further than any power
that juries have now. I think they are wrongly
there and that the English, New South Wales,
and South Australian Acts cover the situation
perfectly by the use of the word ¢ court’.

By Mr. Bailey.—Is not the word ‘court’ con-
strued as meaning ‘ Judge’?

Mr. Garran.—No, I think it is Judge with jury,
if any.

By Mr. Fraser—Under the Wrongs Act there
is a specific provision under which the jury makes
an apportionment as between the parties.”

Do you think the way in which the sub-clause is
worded will remove any doubt that the word “ court”
means merely a judge, or do you think that is
dangerous and that the two aspects should be defined
to provide that it applies to a judge s1tt1ng with or
without a jury?

Mr. Garran.—I feel that the English Act as followed
in New South Wales and South Australia is satisfactory.
If the word “ jury ” is included, trouble may arise.

The Chairman.—Before the next meeting of the
Committee, I shall ask Mr. Justice O’'Bryan to comment
onr that point.

By Mr. McDonald.—You feel that the word * court”
covers a judge sitting alone or a judge sitting with a
jury?

Mr. Garran.—In the latter case, their duties would
be in accordance with normal practice.

Mr. McDonald.—The Chief Justice’s Law Reform
Committee must have had . some doubt about the
matter to have worded the sub-clause as it appears.

The Chairman.—The Committee might have thought
that, in the absence of those words, the judge alone
would have power to exempt.

Mr. McDonald.—Yes; they must have beerr in doubt.

The Chairman.—The doubt would be as to whether
it was a judicial function and not that of a jury.

- Mr. McDonald.—Surely, a jury would not perform
one function, and the judge another.

The Chairman.—They might have thought a judge
sitting alone had power to non-suit.,

Mr. Garran.—Can a jury direct that the contribution
shall amount to a complete indemnity?

Mr. Reid.—I should think that the jury could not
do so. '

Mr. McDonald.—The jury finds as to the facts.

The Chairman.—And apportions the liability. The
jury could say, *“ So-and-so is not liable for anything.”

Mr. Schilling.—That could be the finding, and the
judge would make the order. )

Mr. McDonald.—Mr. Garran’s difficulty lies in the
jury directing that so-an-so be done., The jury can-
not direct; it can only make a finding on the facts.
The Court directs. I think it is a matter of altering
the word * direct.”

Mr. Garran.—Someone must ‘ direct.”

The Chairman.—The direction in sub-clause (2)
would be made on the finding of the jury.

By Mr. Walters.—Should not the term “ court” be
defined?

The Chairman.—It is now clearly defined that in
cases where the judge is sitting with a jury, the jury
determines the facts, and the judge directs on these
facts in the light of the law. There is a clear de-
marcation of duties.

The Committee adjourned.

By Authority: J. J. GourLEY, Government Printer, Melbourne.
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EXTRACTED FROM THE MINUTES OF THE PROCEEDINGS OF THE
LEGISLATIVE COUNCIL. '

TUESDAY, - 29te MARCH, 1949.

9. StaTuTE LAw REvVIsIoN ComMITTEE.—The Honorable J. A. Kennedy moved, by leave, That the following
Members of this House be appointed members of the Statute Law Revision Committee, viz. :—The
-Honorables A. M. Fraser, Sir George Goudie, G. S. McArthur, A. E. McDonald, F. M. Thomas, and
D. J. Walters.

Question—put and resolved in the affirmative.

TUESDAY, 2xp AUGUST, 1949.

9. StatuTE LAw REvIsioN ComMITTEE.—The Honorable J. A. Kennedy moved, by leave, That the Honorables
P. T. Byrnes, G. S. McArthur, and F, M. Thomas be members of the Statute Law Revision Committee.

Question—put and resolved in the affirmative.

EXTRACTED FROM THE VOTES AND PROCEEDINGS OF THE
- LEGISLATIVE ASSEMBLY.

TUESDAY, 29t MARCH, 1949.

12. Stature Law Revision CommiTres.—Motion made, by leave, and question—That the following Members
be appointed members of the Statute Law Revision Committee :—Mr. Bailey, Mr. Barry, Mr. Merrifield,
Mr. Reid, Mr. Schilling, and the Mover (Mr. Oldham)—put and agreed to.



PROGRESS REPORT

Tae StaTuTE LAw REvIsioN CoMMITTEE appointed pursuant to the provisions
of the Statute Law Revision Commitice Act 1948, have the honour to report
as follows :—

1. Since the 18th May, 1949, the meetings of the Committee have been devoted to
a consideration of the Transfer of Land Bill—a Bill to amend and consolidate the Law
relating to the Simplification of the Title to and the Dealing with Estates in Land—which
was initiated and read a first time in the Legislative Assembly on the 30th March, 1949,
and which, together with an Explanatory Memorandum, was circulated to all Members
of Parliament when the second reading was moved on the 18th May, 1949.

2. Mr. Hubert Dallas Wiseman, of Counsel, who was a member of the Chief Justice’s
Law Reform Committee’s sub-committee on this Bill, attended the Committee’s meetings
and gave very full evidence with regard to the proposals contained in the Bill. A copy
of Mr. Wiseman’s evidence is appended to this Report.

3. The Committee have not yet completed their consideration of the Bill and propose
to hear further evidence from interested persons and authorities.

4. In the meantime, the Committee submit this Report as a Progress Report in order
that Mr. Wiseman’s evidence may be made available for the information of Honorable

Members.

Committee Room,
13th September, 1949.
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MINUTES OF EVIDENCE.

WEDNESDAY, 29t JUNE, 1949,
Members Present:

Mr, Oldham in the Chair:

Council. | Assembly.
The Hon. A. M, Fraser. ’ Mr. Bailey,
My, Merrifield,
Mr. Reid,

Mr. Schilling.

Mr. Hubert Dallas Wiseman,
attendance.

of counsel, was in

The Chairman.—The Committee would be pleased
to have your opinion on ‘the Transfer of Land Bill
which is now at the second-reading stage in the
Legislative Assembly.

Mr. Wiseman.—I was not sure what I would be
required 'to do this morning, or what course it would
be proposed 'to follow. .

Mr. Fraser.—On the last occasion the Committee
met it was thought that as some difficult points would
be raised, for the benefit of those members who are
not lawyers, you would give some outline of ‘the Act,
how it operated, and the effect of 'this Bill.

Mr. Wiseman.—A good many years ago it was felt
that the operation of the Transfer of Land Act was
not satisfactory, and 'the present Bill was really
initiated in 'this way—the council of the Law Institute
of Victoria published a report in its Journal of the
1st of October, 1938, and ‘that report 'was circulated.
Mr. ‘A. D. G. Adam, of Counsel, and I saw it, and we
approved of the suggestions. As I understood the
position ‘then, those suggestions met with the
general approval of members of the Law Institute
and represented their views as to what would be
considered to be appropriate amendments to the Act.

The matter was taken up by the sub-committee of
the ‘Chief Justice”s Law Reform Committee. I was on
the sub-committee. The procedure we followed was
to take the report of the Law Institute, go through it
and consider the matters in detail which that report
had indicated. A number of other matters were
also considered. As a result of that I drew up a
report, but I do not think it got very far. _

Eventually I drafted some amendments which were
considered by the sub-committee, the members of
which approved of them. There was a good deal of
discussion on the proposed amendments, and they
really embodied the result of some year and a half of
meetings practically one a week of an hour or one and
a half hours. '

We finally agreed on what we thought were
appropriate amendments in the draft Bill. Then it
was suggested that it would be better to have the
amendments incorporated in the consolidation of the
Transfer of Land Acts. The result of that is shown
in the Bill which has been drafted and printed and
which is before this Committee.

I have also drafted what is described as an
explanatory paper setting out the amendments
incorporated in the consolidating Bill That
explanatory paper is divided into four parts. Part I.
really deals with the gene'ral description of the
amendments and what was aimed at by the proposed

e

alterations in the Act. Part II. deals with the
amendments as they appear and gives explanations
for the suggested changes. There is‘a good deal more
detail in Part II. than in Part I. I think I can depart
from that now and run through the amendments.
There are various important matters which I can
indicate as being the major principles of the amend-
ments. There are others, and I can give details of
those; in fact, I have made out a list of alterations
which are contained in the Bill, and I have put them
under some 26 headings. Without going into details
at the moment, I think I can very shortly indicate to
the .Committee an outline of the proposed changes.

The first one is this: One or two changes have been
made in regard to applications to bring land under
the Act. Now we suggest that land may be brought
under the Act by the first mortgagee in possession and
also by a person holding a power of attorney.

By Mr. Schilling.—Without the wconsent of the
registered proprietor or not?

Mr. Wiseman.—The mortgagee in possession. I
was just outlining the proposal. I would like any
questions to be asked because T am going through the
amendments very shortly. Another amendment is
this: Where there 1is a person ‘holding a
power of attorney it was thought convenient that he
should be able to apply to bring the land under the
Act and the section has been altered a little, but there
are substantial changes in wsection 17 of the Act.

[#r. Oldham being called away, Mr. Fraser was
appointed to the Chair.]

By the Chairman.—That is a general power of
attorney?

Mr. Wiseman.—The power would have ‘to cover
such an authority. I take it that the Commissioner
would have to be satisfied that the power did contain
that authority before he would act on it. ‘Another
provision deals with the title which is required to be
accepted by the Commissioner. He is given a
discretion as to the title he should accept, but it was
thought convenient to put that provision in clause 18.
That clause may appear to have a very extensive
operation but I think you will find it looks more far
reaching than it really is. It provides for the title
tivat has to be accepted in the case of land which js
being brought under the Act. In this particular pro-
vision the wording is “in any application to bring
land under the Act.”” That is an expression which is
now being used because under the previous iprovisions
land could only be brought under the Act on the
application of an owner, &c., Now, by reason
of Part III., where the Commissioner will of
his own volition bring land under the Act, another
expression is being used to cover both cases. Clause
18 deals with an application by an owner, &c. and
provides that the Commissioner shall accept any title
which would be ‘forced on a purchaser under open
contract of sale. That amounts to this: Normally he
will accept a 30 years’ title but if, on investiga?ion,
the title appears to have a defect in it, he is entitled
to go back beyond the 30 years. I think the sub-
committee debated this point at some length and -that
every one was agreed that if you come across a title
with a defect more than 30 years old in it, you are
entitled to call for that to be rectified. In other
words, under this provision the Commissioner is not



debarred from saying “Very well. This title has a
defect in it more than 30 years old, and I require that
to be amended.”

By the Chairman.—If otherwise he is satisfied, does
that mean that until the defect is remedied he can
grant a limited title under this Act?

Mr. Wiseman.—I do not think so. At the moment

...k am referring to clause 18 which deals with an appli-

cation by an owner. If the owner is wanting to have
land brought under the Act in the ordinary manner
and the Commissioner says ‘I think you have a defect
in your title more than 30 years old and I should like
that remedied,” I think he is entitled to say “I will
not continue with your application until I get 'that
remedied.” What I said about clause 18 was this—

The provision in section 18 is introduced for the purpose
of limiting the 'title which an applicant to bring land
under the Act may be required to produce. It corresponds
with section 44 of the Property Law Act 1928 which
limits the title which a vendor is required to make tn
30 years. Section 18 merely mmakes ‘the 30 years’ title
prima-facie evidence of good title.

The same position obtains under this provision, as under
section 44 of the Property Law Act, that a good root of
title must be shown and also, as in the case of a purchaser,
it is open to the Commissioner to object that there is a
defect in title though more than 30 years old and
to require such defect to be removed prior to the land
being brought under the Act.

I think that is a general conveyancing rule under
the general law and I do not know whether there is
any criticism of ‘that legal principle. The matter is
rather important because the reading of the section
may, on 'the face of it, be a little misleading.

By Mr. Merrifield.—Clause 18 will apply to Part
III. also?

Mr. Wiseman.—I think there is a special clause in
Part ITT. When we reach that Part it will be seen
that it operates in the ‘way indicated.

By Mr. Merrifield.—Do you refer to clause 727

Mr. Wiseman.—That is so.
clause 18.

It corresponds to

By the Chairman.—That brings in the point I
mentioned previously. In the meantime—under
clause 52, for instance—the owner gets the ordinary
certificate of title. Suppose that is over 30 years old
and there is a defect, can the Commissioner issue a
limited title?

Mr. Wiseman.—Yes, he can. Another provision
that has 'been added is clause 26. That rather
remedies an omission which had previously obtained
but which, I think, in his.discretion, the Commissioner
has always filled in. If land is being brought under
the Act and there is a lease, a mortgage, a charge
or an easement, he usually noted those matters on the
certificate which he issued; but there was no express
authority for his doing what he had been doing for
a long time. Clause 26 also includes profit @ prendre,
which is a right to go on to another person’s land, and,
while on it, to remove certain property therefrom—-
such as timber, gravel, sand and so on. It confers
the right to remove property. Previously profits a
prendre were not registered on the title, but the Bill
gives authority for a profit to be registered. There is
in clause 31 an amendment of some importance. The
last few words in line one are an addition. Formerly
the provision read “ any person claiming 'any estate or
interest in the land,” but the words “of any kind
whatsoever ” have been inserted. The idea was
rather to make it quite clear that when a person
claimed any estate or interest in land, it would cover
also a restrictive covenant and the lodgment of a
caveat. There is a New Zealand case which queries
the right of a person who has a restrictive covenant
to lodge a caveat. 1 do not know whether that case

has ever been ‘followed in Victoria. I think the Com-
missioner will always accept a caveat to support a
claim by a person who has a restrictive covenant. The
clause makes the position clear in relation 'to a profit
a prendre and restrictive covenant. I do not think it
can do any harm; it may, perhaps, clarify the matter.

By Mr. Schilling.—Would it cover the case of a
person who claims, for example, the right of carriage-
way over the property of another person by long
user?

Mr. Wiseman.—Yes. That would be by prescription
or by long user. We have provided for the continua-
tion of all rules of common law with regard to the
acquisition of easements either by long user or the
doctrine of lost modern grant. Where an easement
has been acquired by long user, 'there will be a right
—whether it be equitable or legal may probably be
capable of debate—to apply to have such an ease-
ment registered. Therefore, having ‘the right, one
would certainly have an interest in the land and the
owner of that interest would have the right to lodge
a caveat to support it. An easement acquired in that
way Is one of the exceptions made in the Bill to the
type of interest which is not required to be registered.
in other words, one can have that right, although it
is not registered.

By the Chairman.—Clause 26 specifically enumerates
the types of interest which the Registrar is entitled to
endorse.

Mr. Wiseman.—That must be read subject to the
preceding words ‘“ Without affecting any other pro-
vision of this Act; if land subject to any lease,
mortgage,” &c.

By the Chairman.—The old section 74 gave the right,
although not noted on the title.

Mr. Wiseman.—That is so. Clause 26 provides for
the position that where land is being brought under
the ‘Act and ‘there is an interest, liability, mortgage,
profit @ prendre or restrictive covenant, those are
noted on the certificate. If a person has any other
interest in the land—whether he could have any other
interest is debatable—he could lodge a caveat to
protect it. Probably the interests enumerated in
clause 26 would include all interests in land.

By Mr. Schilling.—There might arise the question
of the right of adverse possession?

Mr. Wiseman.—On the point of adverse possession
a person could have that right.

By Mr. Schilling.—Not necessarily going to owner-
ship, but to the user?

Mr. Wiseman.—A person might have a possession
adverse to the owner and that would give him the
right to say “I am in possession and as against any
one but the owner I am entitled to stay there.” That
would not be an interest in the land; it would merely
be possession of the land, and one does not require to
lodge a caveat to protect that. That is dealt with in
the Bill where we deal with caveats to protect
interests. Tf one says it is 'an interest in possession
adverse to the owner one does not require to lodge a
caveat under the provisions in the Bill, for the reason
that if a person does 'so act he is immediately giving
the owner notice of adverse possession, thus inviting
the owner to turn him out. It was thought that if the
owner were not sufficiently interested in his property
to look after it better than that, and somebody was in
possession, and the possession was ripening into an
adverse title, he should not be obliged to lodge a
caveat to support that possession. That point is dealt
with later in the Bill.

By Mr. Merrifield—Would
clause 1267

that be covered in



Mr. Wiseman.—That clause would enable a person
claiming any estate or interest to take action to forbid
the granting of a title to a iperson claiming by adverse
possession. I think there is another provision deal-
ing with caveats.

By Mr. Merrifield—{Is there not a provision that
“Part of the application shall show the name and
address of the occupant ’?

Mr. Wiseman.—Yes, but that is when he is making
his ‘application.

By the Chairman.—Clause 126 deals with a case
where possession is adverse to the owner and retains
the right to a person in possession to a title adverse to
the owner. TIf the owner seeks to bring it under the
Act the person who has a vested right by adverse
possession can 'then caveat 'to protect 'that right?

Mr. Wiseman.—That is so.

By Mr. Bailey.—The mere fact that the owner was
bringing the land under the Act would not affect ‘the
right of a person holding by adverse possession?

Mr. Wiseman.—No, a person having a right by
adverse possession has a 'title above ‘the paper title.

By Mr. Bailey—He need not enter a caveat tn
protect his rights?

Mr. Wiseman.—No.

The Chairman.—Arising out of Mr. Bailey’s ques-
tions, an owner makes an application to bring the land
under the Act, but of course ‘the person in possession
gets adverse possession by right of 'the wpossessory
title.

Mr. Reid.—Clause 104 then icomes into it. The title
is held subject to a proviso to clause 104, and I think
that is the answer. That proviso sets out, inter alia—

Provided always that the land which is included in any
certificate ‘of title ‘or registered instrument shall be
deemed to be subject to—

(b) ans; righ‘té swbs'iéting u'nder any adverse possession
of such land. :

I think that ‘covers it.

Mr. Wiseman.—Yes. T do not think ‘there is any
doubt that the position is whether the owner is owner
by deed and is applying to bring the land under the
Alct, or whether he is the owner by certificate of title;
in either case he will lose his rights as owner against
any person who has a possessory title. I do not think
it matters which way it operates.

On clause 32, it was thought that the old practice
was very cumbersome, particularly in urgent cases,
because under the Act, where there was any dispute,
in most cases it required that the dispute be settled
by the Full Court. Throughout the Act, where there
was a provision that an application should be made
to 'the Court it was required to go to the Full Court.
Procedure ffor a summons in chambers has been sub-
stituted. In some ‘cases the applicant can go to the
Court, if he prefers, or he can go to a Judge in
chambers.

By Mr. Schilling.—That would be by an originating
summons; it would not be necessary to issue a writ?

Mr. Wiseman.—An originating summons, as defined
in the Rules, is a summons initiating proceedings.

By Mr. Schilling.—It would still be cumbersome it
it were necessary to issue a writ?

Mr. Wiseman.—It would be an ordinary summons in
chambers, but as it originates proceedings 1 suppose
it does come within the rule defining originating

summonses.,

By Mr. Merrifield.—In clause 31, is there any reason
why the address for replies to a caveat should be
limited to the City of Melbourne? I suppose that had
some point in the early days when things were much
different from what they are to-day?
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Mr. Wiseman.—I have not heard any criticism of
that provision. iGenerally speaking, it was inserted
for the convenience of the legal profession and for
people dealing with these matters.

Mr. Schilling.—Documents would probably have to
be produced out of the Office of Titles and it would be
inconvenient if those documents had to be carted
around the country, to Mildura, Shepparton, or other
country towns.

Mr, Merrifield.—They could possibly post them.

Mr. Schilling—It would be dangerous 'to post
valuable documents of that description.

Mr. Reid.—TIf some one lodges a wcaveat and the
owner wishes to ‘take out a summons to have it
removed, one does not wish to go chasing around
Swan Hill, or another country town, to serve a
summons out of the Supreme Court, ‘against a caveat
order.

Mr. Merrifield—An applicant at Portland would
probably have to engage a local solicitor who, in turn,
would have to act through an agent in Melbourne.

Mr. Schilling.—What is the alternative; to take a
Judge to Portland? How otherwise 'could it be placed
before a Judge?

The Chairman.—A similar provision to that in clause
31 applies in most Acts to-day, where a person must
give an address within a certain distance of the
General Post Office. Melbourne.

Mr. Bailey.—A person can lodge a caveat by post.

Mr. Wiseman.—Is-it not being assumed ‘that some
one has lodged a caveat and is making a claim against
either a registered proprietor, or some one claiming
through him? You would want to be able to get in
touch with him fairly promptly. T should think as a
matter of business and administration the clause as
drafted is satisfactory.

By Mr. Bailey—All the parties might reside in the
country?

Mr. Wiseman.—The difficulty will arise if proceed-
ings have to be taken in ‘country towns; it would
mean subpoenaing an officer from the Office of Titles
to 'produce the document from ithat office.

The Chairman.—It is a chambers matter and such
proceedings would have to be taken in Melbourne. The
Court only sits in chambers in Melbourne.

Mr. Reid.—The summons would have ‘to issue in
Melbourne. )

The Chairman.—Formal notices outside of the pro-
ceedings could be forwarded to a person’s ordinary
address, but if it involves anything in the nature of
proceedings the ordinary rule should apply.

Mr. Merrifield—I was not referring to proceedings;
I had notices in mind.

By Mr. Reid—That is a matter on which the
Registrar might have some views and possibly the
point could be referred to an officer from the Office of
Titles when he is being heard. Most likely there is
some sound departmental reason for it?

Mr. Wiseman.—I think that in England there was
some arrangement whereby a person could give three
addresses for the giving of notice, but it was found
too haphazard. Probably there is a sound reason for
the provision.

By Mr. Schilling.—The volume of notices in regard
to icaveats in ‘the country would be small?

Mr. Wiseman.—I should think so, and iprobably they
would all have to come to Melbourne, ‘for the simple
réason that all the documents are in Melbourne.

Mr. Merrifield.—The expansive term “(City of Mel-
bourne” in old ‘Acts possibly did not include
Flemington; then in 1928 that district was included



in the (City of Melbourne. Possibly at some future
date Fitzroy will be included in the City. There is
nothing definite in the term.

By the Chairman.—It seems to me to refer to the
giving of an address for proceedings within the City
of Melbourne. If it is too wide, should it not be
limited to the ordinary procedure of three miles of the
General Post Office?

Mr. Wiseman.—Yes.

By -the Chairman.—And perhaps notice should go
back to a person’s address. The Registrar may have
some views on this aspect. It is a practical matter more
than a legal matter?

Mr. Wiseman.—I think so. The amendment in
clause 34 will enable the Commissioner, instead of a
Judge, ‘to require persons having documents to
produce them. The relative provision in the old Act
reads—

After an application has been made to have any land
brought under the operation of this Act, a Judge may
require all persons having in their possession or custody

In future, the Commissioner will by virtue of the pro-
posed amendment exercise that power. That appears
to be a matter of convenience and saving in expense.

By Mr. Merrifield.—Will the amendment affect
restrictive covenants?

Mr. Wiseman.—I do not think so. T think 'the
answer is that a restrictive covenant will be noted on
the title. I do not anticipate any difficulty about
that. So far as restrictive covenants affecting land
which is being brought under the Act are concerned,
I suppose it will be necessary to have a document pro-
duced in the same way as any other document that
is being lodged where land is brought under the
operation of the Akt.

By the Chairman.—What is the practice with regard
to that? Suppose there is a provision in the master
title to the effect, say, that no building of a value of
less ‘than £3,000 or a structure other ‘than of brick
shall be erected, would a similar provision be inserted
in each of the titles that would come out of the sub-
division of tthe master title?

Mr. Wiseman.—I 'think ‘that would be so.

Mr. Reid—I would say that 'that is the general
practice regarding land that has already been dealt
with under the Act. T think Mr. Fraser is directing
- his mind more to cases in which land was being
brought under the ‘Act and in which some restrictive
covenants existed in the original deed. I have not
nad such a case in practice. I should think that if it
related to a piece of land covered by a title carved out
of an original title, there would probably be some-
thing in the deed, under which the land was held,
referring to 'the restrictive covenant, and the Com-
missioner would then have jpower to call in the
original deed containing those provisions for in-
spection. The title to be issued would then be noted
accordingly.

‘By Mr. Bailey—Would it be on the original deed?
Would not the contract date from the time of the sub-
division, which would not be shown in the original
deed? Would it be shown on all subsequent sub-
division deeds?

Mr. Wiseman.—Would not this be the position? If
you were dealing with a title, which was not under
the Act, it would be necessary to go back to the
original Crown grant and start from there. Tf you
started from that point, you would find that there
would be no restrictive covenants shown, and then
you would proceed with the dealings. At some stage
in the subsequent dealings you would come to a
covenant; at that stage you would pick it up.

8

By the Chairman.—Suppose it was a case coming
under the old Act, and there was a subdivision, you
would not find any restrictive covenant so far as the
master ititle was concerned; it would not be a
restrictive covenant but a beneficial covenant. It
would become restrictive only when terms were em-
bodied in the contract of sale, and when the purchaser
under the contract of sale sought to get a title under
the old law ‘it would appear on his title?

Mr. Wiseman.—Yes.

By the Chairman.—So it operates for the benefit of
the original vendor?

Mr. Wiseman.—Yes. In those circumstances he
would sell under a contract of sale which would in-
clude the restrictive covenant. Then, I think ‘the
Commissioner would call for an inspection of ithe in-
strument showing the creation of the restrictive
covenant—which would be the contract. In other
words, he would have to be in a position to inform
himself of iprecisely 'the nature of the restriction.

By Mr. Reid.—Would you not find in practice that,
in most conveyances, the conveyance would also em-
body the restrictive conditions contained in the
contract?

Mr. Wiseman.—iCertainly that would be so, once
you had reached 'the stage of conveyance. I think the
position is this: We are assuming that a ‘person has
got his title down ‘from the Crown grant, and that it
is the title to the whole parcel. 1Tf, later, a sub-
division takes place, either the owner of ‘the entire
parcel would apply to have the whole of the land
brought under the Act 'before he sold it—in which
case there would not be a restrictive covenant at ‘that
stage—or he would sub-divide and sell the land before
it came under the Act. We are rather assuming that
two things are concurrent, but I am not sure that
they would be. In all probability, these points will
straighten out quite satisfactorily. I do not know any
difficulties which could arise regarding that position.

I 'do not think much need be said regarding sub-
clauses '(2) and (3). Sub-clause (3) is in the nature
of a penalty against a person who idoes not comply
with 'the request 'to jproduce or surrender documents.
It follows on the lines of section 225 of the 1928 Act.

Clause 49 merely provides machinery ifor keeping
in order the titles to land under the proposed new Act
in cases where a municipality acquires land under
Part XIX. of the Local Government Act for the pur-
pose of a street, road, highway, &c. The last two
lines of the clause are explanatory of this provision.
Where a municipality acquires land for this purpose,
the Registrar is to be informed, and ‘‘'the Registrar
shall then make all mecessary amendments to the
relevant Crown grant or certificate of ‘title to show
the effect thereof.”” 1In other words, 'the purpose of
the clause is to enable the Registrar to keep the
register book up to date consequent on the con-
struction of any new roads by municipalities.

By the Chairman.—Is clause 49 a new provision?

Mr. Wiseman.—Yes. Clause 48 is 'the same as
section 46 of the existing 1Act. 1T 'think the new clause
was introduced on the suggestion of ithe Com-
missioner.

By Mr. Merrifield—Does the Bill embody the
effects of the Local Government '(Streets) Act which
was recen'tly passed lcreating power ito make new
street alignments?

Mr. Wiseman.—I am not quite sure, but it would
be a good idea if it did. This is a general provision.
Where a municipality has acquired land, it is required
to inform the Registrar. The purpose of the clause
is to enable the ititles on 'the sides and abutting on
roads to be kept in order. At present, if a new road is



run through land, there is no provision for informing
the Registrar of the alterations in ‘titles of the
abutting owners. Sub-section (1) of section 581 of
the Local Government Act 1946 provides—

It shall be lawful for the Governor in Council at any

time from time to time wuwpon the request of the council of
any mumcupallty (including the City 'of Melbourne and
the City Qf Geelong) by notice in the Government Gazette
to proclaim any land reserved used or by purchase or
emchange acquired for a street road highway thorough-
fare bridge square alley or right-of-way to be a public
highway.
Unless the (Commissioner was notified when a council
had built a street through the land of an owner, he
would not know of the alteration made in the title
in his office. In order that he would know the new
abuttals for that title, he would have 'to be informed
by the council whenever a new road was constructed.
Then he would be in a position to amend the title in
his office to accord with 'that alteration.

By Mr. Bailey.—Do the last two lines of the clause
mean 'that the Registrar shall amend the title in the
Titles Office, or will he have power to call in all
relevant titles?

Mr. Wiseman.—Yes, he will have power to call in
the titles of the abutting owners. Clause 50 is drawn
on lines similar to clause 49. At present, under the
Drainage of Land Act, an owner of higher land can
acquire the right to drain over the adjoining lower
land of his neighbour. The provisions of the Drain-
age of Laand Act set out the procedure to be followed,
firstly, in a case where there is an agreement between
the two adjoining owners and, secondly, where there
is no agreement and the matter is settled by arbi-
tration. I think the Drainage of Land Act in one
case makes no particular direction as to what is ro
be done about notifying anybody about the alteration,
and in the other ‘case notification is required to be
forwarded to the clerk of the peace.

Sub-clause (1) of clause 50 deals with a case where
the adjoining owner assents to the drainage. Under
the Drainage of Land Act, the agreement has to be
sent to the clerk of the peace, and 'that is where it
stops. Obviously 'the idea is to forward it to the
Registrar so that he may then notify an easement,
because that is what has been created.

By Mr. Merrifield.—The Registrar does not register
it in favour of the dominant title?

By the Chairman.—The original is forwarded to the:

clerk of the 'peace and a duplicate is forwarded to the
Registrar?

Mr. Wiseman.—Yes. The Registrar is ‘then in-
formed that an easement has been created.

The Chairman.—The other person would know, be-
cause he had given his assent. He would have signed
the agreement.

By Mr. Merrifield.—It would be registered only on
the inferior title—the one the easement was over. It
would not be registered in favour of the other?

Mr. Wiseman—As a matter of fact, the Com-
missioner suggested these provisions. The idea of
registering the easement was that it was important to
know which was the servient tenant subject to ‘the
easement. Tf a person is buying land which in fact is
a servient tenement and subject to an easement he
ought to be informed about it and should know the
limitation of his right. Tf the easement is also
registered on the dominant title, that is all to the
good. The person buying the dominant title is
probably told that 'there is an easement, or he has en-
quired about it.

Mr. Bailey.—The vendor would point that out, be-
cause it would be to his advantage.

By Mr. Merrifield.—TIs it not to the benefit of all to
have the easement registered on all titles?
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Mr. Wiseman.—Yes, I think it is.

By the Chairman.—Is that contemplated, because an
owner is also obliged to give notice to all persons
whose land may be affected?

Mr. Wiseman.—I do not know whether that
inclusion ‘is thought to be worlth while.

Mr. Merrifield—In my opinion, that is the whole
principle of the Bill.

Mr. Wiseman.—II think it is a good point.

By Mr. Reid.—Possibly the idea 'suggested by Mr.
Merrifield would be in line with general practice—
for example, in relation to the rights of carriage
way.

Mr. Wiseman.—I would not have any criticism of
that being included.

By the Chairman.—Would not a drainage easement
be dealt with in another part of the Act—namely,
where such matters as interests, profits, charges, mort-
gages and leases have to be inserted in the title?

Mr. Merrifield.—I do not think 'so.

The Chairman.—If it is not, Mr. Merrifield is raising
a very important point, because the whole object of
the Bill is to facilitate dealings in land and to show
all the interests in the title so ‘that 'there is nothing
outstanding of which people are not aware.

Mr. Wiseman.—As a matter of fact, I had similar
ideas. Tt was, I think, the Commissioner who said
that ‘the important thing was to get the easement
registered on ‘the servient title so that any person
dealing with that title would be warned of the
position. He stated ithat the holder of the dominant
title would be all right in any case.

By Mr. Schilling.—1Is not that so in effect?

Mr. Wiseman.—T think it is so in fact.

By Mr. Schilling.—The important thing is to have
the easement ‘shown on 'the servient title?

Mr. Wiseman.—Yes. I have no criticism of any
suggested alteration.

By Mr. Schilling.—Do you know of any reason why
these notices are sent to the clerk of the peace who
is, in effect, the County Court registrar. That seems
to be an anomolous position. Nobody would ever
conceive that the County Court registrar would have
anything to do with land. Normally it is the
Supreme (Court and not the County Court that has
jurisdiction over land. Why is the notice sent to
the County Court registrar?

The Chairman.—I suppose that goes back to 1860 or
1870 when the clerk of the peace was everything.

By Mr. Schilling—I think this may be an
appropriate opportunity to relieve him of something
that does not concern him and in which he has no
interest. Is it not very misleading to the public?

Mr. Wiseman.—That is so. Probably a number of
people would agree with Mr. Schilling. I think the
probable reason is that the sub-committee felt that it
had no authority to suggest any alteration to the
Drainage of Land Act.

Mr. Schilling.—1 think that is something we might
note and have altered.

By the Chairman.—One would think it would be
sufficient to send the agreement to the Registrar of
Titles. What would the clerk of the peace do with
it—file it in the archives?

Mr. Wiseman.—Yes.

Mr. Schilling.—The agreements are never seen by
anybody, and probably are not even looked at by the
clerk of the peace. I do not suppose that -001 of the
community know that agreements are sent to him.



By Mr. Merrifield—Is there any provision later
dealing with the Drainage Areas Act?

Mr. Wiseman.—The Drainage of Land Act is dealt
with.

By Mr. Merrifield.—Is there not a similar provision
in the Drainage Areas Act where one person can get
an order for an easement or a drain ‘against another,
with no provision for it being registered?

Mr. Wiseman.—Is not that contained in section 127
The two provisions I have dealt with are sections 7
and 12 of the Drainage of T.and Act.

Mr. Merrifield.—I thought there was some such pro-
vision in the Drainage Areas Act.

Mr. Wiseman.—The history of clause 50 is that the
Commissioner stated that certain difficulties existed
in the Drainage of Land Act, and he suggested some
scheme such as this. He did not mention the Drain-
age Areas Alct, so apparently he had not incurred any
troubles with it. '

"By Mr. Merrifield.—Under the Drainage of Land
Act a plan is submitted to the 'Court and usually on
the basis of that plan the easement is subseque:
granted by the Court?

Mr. Wiseman.—Yes. Where there is agreement it
is dealt with under section 7, and where there is no
agreement, under section 12 there is provision for the
preparation 0of a map.

By Mr. Merrifield—That is so. Under the Transfer
of Land Act there is provision for a plan by a
licensed surveyor, but that is not the case with the
Drainage of Land Act. If an easement is to be
subsequently registered in the title, should not the
map on which the easement is-based be prepared by
a licensed surveyor?

Mr. Wiseman.—The point was raised as to what
could be placed on the piece of paper that constitutes
the certificate? The easement would have to be
described in some way or other—it would be so wide
at the top, perhaps sloping down at an angle, so wide
at the base, and so deep. I think the Commissioner
was ‘content to accept the position and then work it
out. That is why it was left like that.

The Chairman.—In the one case the easement is with
the assent of both parties, and in the other it is the
conclusion of a police magistrate or arbitrators

based on a map. Under the clause it is not contem-

plated that either of those will go any further than
being registered in the Office of Titles.

By Mr. Bailey.—A copy of the map is forwarded o
all interested parties?

The Chairman.—Yes. Clause 50 does not suggest that
there will be any notation on the titles of either the
map or the consented agreement.

Mr. Wiseman.—Is that so? 'Sub-clause 2 of clause
50 reads inter alia—
who shall register an easement on the Crown grant or
certificate of title.

By Mr. Schilling.—That ‘would be available to any
person for inspection?

Mr. Wiseman.—The idea is that when any one
searches he will find that there is one of these
encumbrances.

By Mr. Schilling.—He could copy the agreement,
whatever it might be?

Mr. Wiseman.—He could search the agreement.
Mr. Schilling.—That would give a person ample
protection.

The Chairman.—That is the answer to it. The ease-
ment will be registered and the map will be there for
inspection.
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By Mr. Merrifield.—The preparation of the map
produced to the Court may involve engineering
problems that have no relationship whatever to ‘the
title. The map may show diverse ways of draining
the land or that the easement will have to proceed in
a certain 'direction to secure 'the necessary grade. It
might even be on vacant land, and the engineer might
not have either the time or the necessity to define the-
boundary. It might not be possible to define distances
from ‘the corners of titles, and the easement might
be defined by angles?

The Chairman.—That raises the point of what the
magistrate, in the case of arbitration, should define
as being the easement by reference to the map. So
far as the Act is concerned, T suppose the Commis-
sioner could register it in simple language on the
dominant title and the servient title. On the other
hand, one would have to go to the instrument in the
one case or 'the map in the other to obtain the details.
Mr. Merrifield’s point is that it should properly be
done by a licensed surveyor or an engineer to see
that the map 'before the magistrate is correct.

Mr. Merrifield.—It can certainly be indefinite in
many cases.

The Chairman.—When the Commissioner appears
before the Committee that question can be put to
him.

Mr. Reid.—It would mean an amendment of the
Drainage of Land Act.

Mr. Wiseman.—That might be the simpler method.

By Mr. Merrifield.—Definitions are given in clause
4. I notice that the Public Trustee replaces the
Master in Equity. Is that so?

Mr. Wiseman.—Yes.

By Mr. Merrifield—There used to be a Curator.
Has the office been deleted?

Mr. Wiseman.—The Public Trustee is to take his
place. The definition of ‘“|Commissioner ” has been
added, and that of “ Committee” was amended by
clause 13 (a) of the First Schedule to the Public
Trustee Act 1939, which also repealed the definition of
“ Curator.” There is another alteration in the defini-
tion of ““ Instrument ” and ‘ Land ”’ has been re-defined.

Mr. Schilling.—The new definition of instrument
includes “ discharge of mortgage” which was not
formerly included.

Mr. Wiseman.—The definition goes further.

new words in the definition are—
“surrender of lease or sub-lease,” ‘“discharge of mortgage
or charge,” ‘“profit ¢ prendre or restrictive covenant or
release or surrender of an easement, profit a prendre or
restrictive covenant.”

By Mr. Schilling.—I wonder whether you could give
a definition of “ Agent.” A caveat could be signed by
a person claiming an interest in land or as an agent.
For example, could he be an estate agent?

Mr. Wiseman.—Yes.

By Mr. Schilling.—I wonder whether it is advisable
to leave the position so that a sort of representative of
an owner could act. He could be a divorce agent or
an inquiry agent. Tt might be desirable to tighten
the definition.

Mr. Wiseman.—I think what was in mind was the
agent, who would say, “I am the agent.” Mr.
Schilling’s 'suggestion might be desirable.

By Mr. Merrifield—Land” is re-defined in the
Bill to cover “mines and materials.” Would it not
be wise to include those words in the new Mines Bill?
I do not think there is a reciprocal provision in the
Mines Act to affect this matter.

The Chairman.—The Mines (Amendment) Bill has
gone through the Legislative Council.

The



Mr. . Wiseman.—The old definition was not very
satisfactory for a variety of reasons, one being that
land included an appurtenant easement although the
easement might not be registered. That was in con-
flict with the rest of the Bill in regard to registered
interests. I thought it would be better to have the
same definition of “ Land ” as there is in the Property
Law Act. That definition was altered when the
Property Law ‘Act of 1928 was brought in. I think
the definition is similar to but mot identical with that
contained in the English Act. The new definition, as
will be seen from page 5 of the explanatory paper,
conforms to the definition of “Land ” in the Property
Law Act. As probably all land in Victoria will be
brought under the Act it was considered that that
definition would be more suitable.

By Mr. Merrifield—Clause 7 refers to the
Examiners of Titles and the Registrar, but it does not
seem to provide any power to appoint any other
Registrar of Titles. Suppose the present occupant of
the post died how ‘would a new Registrar he
appointed ?

Mr. Wiseman.—He is a public servant.

Mr. Merrifield—The position is an official one, as
set out in the clause. It is an appointment—a position
under the Act. ‘

The Chairman.—The Public Service Board appoints
officials under other Acts.

Mr. Merrifield.—He has to carry out certain duties,
and he should be named in the Bill to carry them out.

The Chairman.—That is a matter for the Commis-
sioner to answer.

Mr. Merrifield.—The same thing would help in
respect of the Commissioner of Titles.

The Chairman.—Clause 8 of the Bill covers the
position—

The Governor in Council may from time to time appoint
_one or more Assistant Registrar or Registrars of Titles.

By Mr. Merrifield.—I ‘took 'clause 8 to refer to the
Assistant Registrars and not to the Registrar., Why
refer to Assistant Registrars and not to the others?

Mr. Reid.—Clause 8 also states—
and may remove any Commissioner Examiner Registrar
or any other officer and fill any vacancy thereby
or iotherwise occurring.

The Chairman.—There is to be a Chief Examiner
of Titles and he is to be appointed by the Governor in
Council. Other persons have already been appointed
and they will continue in office by virtue of clause 7.
Clauses 7 and 8 must be read together.

The Chairman.—The Committee proposes to adjourn
at this stage. We shall be glad if Mr. Wiseman will
continue his evidence at the next sitting.

The Committee adjourned.

TUESDAY, 5TH JULY, 1949.
Members Present:
Mr. Oldham in the Chair;

Council. Assembly.
The Hon. A. M. Fraser, Mr. Bailey,
The Hon. A. E. McDonald. Mr. Merrifield.
Mr. Reid,
i Mr. Schilling.
Mr. Hubert Dallas Wiseman, of counsel, was in

attendance.

Mr. Wiseman.—Having concluded at the last meeting
my comments on Parts I and IL of the Bill, I shall
now explain Part IIL, which is new. There may be
some misconception about the meaning of the word
“ compulsory ” used in the heading to that Part.
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It has been suggested to me that it is the owner who
would be “compelled” to have his land brought
under the Act, but it would seem clear that the
“ compulsion ”” will really rest upon the Commissioner
to bring the land under the Act. I should not like
there to be any suggestion of coercion being brought
upon the ordinary land-owner, even if it was some-
thing for his benefit.

By Mr. Bailey—It was my intention to raise that
question. Part IIL provides that all such land shall be
brought under the Act within five years after the
commencement of the Act. If every land owner is to
be compelled to act within that period will not costly
procedure be involved?

Mr. Wiseman.—Clause 71 refers to certain fees and
they are the only fees mentioned in this Part.

Mr. Fraser.—That clause deals with Commissioner’s
fees, not solicitors’ fees.

Mr., Wiseman.—Sub-clause (2) of clause 71 provides
that a fee of £1 10s. shall be payabld for the first
certificate of title for land brought under the provisions
of the Act and I think that is the whole amount
envisaged. Where a limited certificate is limited as
to description, before the ordinary certificate is
issued, a survey will be required. As it is left at
present, if a person applies for a certificate he must
be prepared to pay for the survey.

By Mr. Merrifield—Actually the person would
become liable to all other assurance fees under clause
56 whenever the title, or interim title, changes to
ordinary?

Mr. Wiseman.—Are there other fees for which a
person is liable at that stage? As far as I know,
under Part IIL there are no fees payable by an owner
except the fee of £1 10s., but I may be wrong about,
that,

The Chairman.—I am under the impression that
there is no extra cost to the owner other than the
contribution to the assurance fund, the survey fee,
and whatever the Titles Office decides to charge for
the new title.

Mr. Bailey.—There will be legal expenses involved.

The Chairman.—It might cost between £50 and
£100 to bring a piece of land under the present Act
because the solicitor does all the work, but under
the new Act the Commissioner will do the work.

By Mr. Bailey.—What I am driving at is whether
an owner will be relieved of all present costs?

By Mr. Reid.—It is easy for us to say that it will
only cost 30s., but in the first place I want it made
clear who is to take the initiative—the Commissioner
or the Registrar?

Mr. Wiseman.—I should say the Commissioner.

By Mr. Reid.—He will desire to get in as many
deeds as possible.
number of deeds which I inherited from my
predecessors. I do not know who are the actual
nwners of the land referred to.. Probably a similar
condition obtains in most country solicitors’ offices.
Those deeds will have to be called in?

Mr. Wiseman.—Yes.

Mr. Reid.—If the Commissioner decides to issue a
provisional title, he will then have to call on various
people to bring in their deeds. Would not that involve
private citizens in expense and trouble? A person
may have to fossick around looking for his grand-
father’s solicitors to see if there is in existence a title
to some country property held under the old law.
There will be production, search, and other fees to be

paid.

In my office at present I have a .



Mr. McDonald—Where old law deeds are held
subject to a mortgage they will have to be obtained
from mortgagees. There will be legal expenses in
addition to the fees now payable, but they will be
considerably less than they are now.

Mr. Reid—That is so, but it is no good saying that
the cost will be only 30s.

Mr. McDonald.—No.
legal expenses will be.

Mr. Bailey.—That will be the difficulty when the
Bill is debated in Parliament. A number of people
owning small areas in the country hold titles under
the old law, and they are quite satisfled with their
titles. They have no desire to make a change. If it
is made compulsory to bring land under the Act no one
will know what expenses will be entailed for pro-
duction fees and so forth. I thought this was an
opportune time to raise the question of the expenses
people will have to meet.

Mr. Schilling—1 would suggest the end justifies
the means. This is a long overdue reform in Victoria.

Mr. McDonald.—There is another aspect. The legal
expenses under the Transfer of Land Act will be less
than if the land were dealt with in the general
law.

We cannot say what those

Mr. Bailey.—The owner does not pay those costs
if it is in the general law.

Mr. McDonald.—He still has
expenses.

certain vendor’s

The Chairman.—My experience is that if there is a
block of land under the old law and another block
of exactly the same value next door under the Transfer
of Land Act, a person will receive less for that old
law land than for the land under the Transfer of Land
Act. The difference will be the cost of bringing the
old law land under the Act.

Mr. McDonald.—I would not agree with that view
altogether. 1 practise in an area where there are
probably more old law titles than in any other part of
Victoria. In practice that is not how it works out;
exactly the same value is obtained.

The Chairman.—That may be so in Mr. McDonald’s
area, but in Melbourne it is different because the
land has to be brought under the Transfer of Land
Act. Of course that is in the free market.

Mr. McDonald—With the utmost respect, I submit
that the large majority of Melbourne solicitors do not
understand old law titles, and run away from them.

The Chairman.—We will admit that.

Mr. Fraser.—I suppose that when land is being
bought under the Act at the Commissioner’s request,
the person complying with that request will be paid.

Mr. Bailey—I take it that the person whose land
is affected will bring his land under the Transfer of
Land Act.

Mr. McDonald.—If the Commissioner brings forward
in the new scheme his present practice of requisi-
tioning, a person will not save very much; he will
have to alter his outlook.

The Chairman.—Will not the Commissioner take
steps to bring perhaps a whole county under the
Act?

Mr. McDonald—I should imagine that he would
go back to the original Crown grant and the old
Crown allotment. By working forward he will pro-
bably be able to bring the whole allotment under the
Act without any difficulty. At present there is the
same difficulty in bringing one small piece of land
under the Act as there is in proving the ownership
and origin of the whole Crown allotment.
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Mr. Merrifield.—From a surveying point of view,
it was hoped that the Commissioner would proclaim
certain areas—perhaps the greater part of a parish
—bounded by roads, and that one survey would satisfy
the whole area at a fraction of the cost.

By the Chairman.—Is not that what is proposed?

Mr. Wiseman.—I think it is envisaged that the
Commissioner will select an area to bring under the
Act. He will not attempt to bring the whole of the
land in Victoria under the Act at once.

Mr. McDonald.—I take it that he will not require
the strict proof that he did previously and that he
will issue his interim title, which will in time become
the title?

Mr. Merrifield.—It is likely that a great part of the
land will be lacking only as to description and not
as to possessory right, and that to obtain the ordinary
title it will be mainly a matter of survey.

Mr. McDonald.—I do not agree with that. There
will be many places where a side fence is down or
where there has never been a back fence, and if the
possessory position is relied on there will be a great
deal of trouble.

Mr. Fraser—This Bill will involve the rectification
of a number of titles.

Mr. McDonald.—Yes. In other words, it will involve
almost a re-survey of Victoria.

The Chairman.—Nearly every time a piece of land
is brought under the Act some rectification of title
is involved.

Mr. Reid.—If an area is involved where some land
is under the Act and some land is not, the rectification
of a number of titles will be necessary. The Bill
proposes a worth while objective but I think we shall
have to face the position that it will mean a lot of
trouble for individual citizens.

The Chairman.—I think it is realized that although
the objective is desirable it will not be automatic. If
we are satisfied that it is a meritorious proposal but
that alterations are required in the system we will
consider them.

Mr. Bailey.—In the interests of the State?

The Chairman.—Yes, and in the interests of the
citizens.

Mr. Bailey—Should not the State make some
financial contribution?

The Chairman.—That may be one of the recommen-
dations of this Committee. If the whole of the land
can be brought under the Act within a reasonable
period I think the State might bear a considerable
portion of the cost, because when the scheme is
completed it will be of great value to Victoria.

Mr. McDonald.—The long view is that it tnust be
done, and the longer these old titles are left the more
complicated they will become.

By Mr. Merrifield—Those areas that were brought
under the Act in the early days without any survey
being carried out will be affected, and they will have
to be dealt with at the same time?

Mr. Wiseman.—That might be so.

By Mr. Fraser—Will not a fair period of time be
required to educate the people dealing in land in
regard to the different types of titles. If people
desire to take up land they may be frightened when
they find out that it has a limited title and not an
ordinary title?

Mr. McDonald.—There are in Ballarat what are
termed “ miners’ rights”, and people buy and sell
them as if they were freehold.
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Mr. Wiseman.—I do not think there has been any
great difficulty with them in South Australia.

Mr. Fraser—The system has been operating there
for four years now.

Mr. I%;eid.—It shows the importance of investigating
the position obtaining in South Australia.

Mr. Wiseman.—The sub-committee that brought
forward this proposal was very concerned in case an
obligation would be imposed on the finances of the
State. The sub-committee endeavoured to avoid any
such thing as that.

The Chairman.—When it is clear in our minds we
will try to get some estimate from the Titles Office
of what expense could be borne by that office. It
will be difficult to decide.

Mr. McDonald.—There is the large assurance fund
that could be used.

The Chairman.—The experience in South Australia
and New Zealand can be obtained. It may be possible
to use the assurance fund.

Mr. Bailey.—Has it not been dipped into once or
twice already?

The Chairman.—Not for the purpose of the Transfer
of Land Act.

Mr. Bailey.—It has been used for other purposes.

The Chairman.—Yes. I think the procedure will
mean that there will not be the same amount of per-
nickity requisitioning that is going on all the time
for the sole object of proving any claim against the
assurance fund.

Mr. Wiseman.—There have been many alterations
with regard to the bringing of actions against the
assurance fund. It will be seen that the fund is now
a good deal more vulnerable than it used to be.

By the Chairman.—Was there some hesitation about
the use of the word ““ compulsory "’ in Part IIL.?

Mr. - Wiseman.—Somebody mentioned to me that
he did not like the word “ compulsory ”.-

By the Chairman.—Could it not be called
“ Registration of Land ”, and the word * compulsory ”
omitted?

Mr. Wiseman—Yes. In New Zealand it is called
“Compulsory Registration”, and that is where the
word came from. In South Australia it is the
“ Property Registration Act 19457 I used the
word “ compulsory ” merely to distinguish it from
the Part II. application. It is merely a mark, nothing
else.

By Mr. Schilling.—The word “statutory” might
serve as a substitute?

Mr. Wiseman.—Yes.

By the Chairman.—If the owner takes the initiative
under Part II. he is excluded from Part IIL.?

Mr. Wiseman.—Yes.

By Mr. McDonald.—It will still be possible for the
owner to take the initiative. Many people may 'pre.efer
to do that rather than have an interim or a limited
title?

Mr. Wiseman.—Yes.

By the Chairman.—Or to wait until their area is
dealt with?

Mr. Wiseman.—Yes. Part IIL. has been taken very
completely from the South Australian Act, but there
have been some alterations. For instance, there is a
provision in the South Australian Act dealing with the
surrender of documents of title. That has been dealt
with in Part I. of the BilL

By Mr. Fraser—1s that clause 547
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Mr. Wiseman.—Clause 54, which is taken from sub-
section (3) of section 6 of the South Australian Act,
deals with documents that are to be surrendered.
Sub-sections (1) and (2) were not incorporated in
ﬁart III. because they had been dealt with in Part

By Mr. Fraser—In clause 347

Mr. Wiseman.—Yes. An alteration has been made
in what was section 2 of the South Australian Act,
and it is to be found in clause 59. That deals with a
limited certificate. In Adelaide they can apply for
a plan of survey at that stage, but we have cut that
provision out. It does not seem necessary to have
a survey at the stage of the limited certificate.

By Mr. Merrifield.—Will there not be cases where
no description of the land will be possible?

Mr. Wiseman.—In that case it is limited to the
description; there must be some description.

Mr. Merrifield—I suggest that there would be a
number of cases of which there would be no
description.

Mr. Schilling.—There would have to be some
description of the land although it might not be a
surveyor’s description. Under the old Act we describe
land by reference to the registration number of the
prior dealing and the number of the volume.

Mr. Reid.—You mean in the actual conveyance?
Mr. Schilling.—Yes.
Mr. Reid.—No.

Mr. Merrifield—Sometimes the conveyances are
such a hotch-potch that they do not fit actual
conditions.

Mr. Schilling.—The description is limited. In my
office I have a conveyance in which the allotment is
referred to as lot so and so.

Mr. Wiseman.—If there is a Crown allotment there
is a definite description. ;

Mr. McDonald.—It would be all right so long as you
can identify the land intended to be conveyed. The
practice is to repeat the previous description. I have
not seen such a conveyance as that mentioned by Mr.
Schilling.

Mr. Schilling.—I have seen a number of conveyances
in which the Crown land allotment and the book
number are referred to.

The Chairman.—I have not seen one.

Mr. McDonald—Nor have I. When you come to
the stage when the land parts company and is sub-
divided you have to start a new description, and you
lose possession of a document which was one of the
chains of the titles.

The Chairman.—If you start subdividing land you
must put in a full description. ’

Mr. Fraser.—Some one has to lose one of the titles—
an earlier chain.

Mr. McDonald—If you hold the original number
you have a ready reference to it in that it is one of
the bundle.

The Chairman.—Is it not because of this type of
diffculty that we are proposing this legislation?
Probably many of these things will iron themselves
out in the block surveys.

Mr. Merrifield—There is the position when the
nominal holder of the title can be called upon for the
production of his documents. He may wake up that
he is the nominal owner of land and he may dispossess
an adverse owner.

Mr. Wiseman.—If the paper owner wakes up In
time before the possession becomes completely adverse
he can re-assert his rights.



By Mr. McDonald.—Assuming that the 30 years’
possession had expired?

Mr. Wiseman.—The paper owner is out. Once the
possessory title is established the position is the
same under the general law and under the Transfer
of Land Act.

By Mr. McDonald.—Take, for example, a piece of
land, the paper owner of which disappeared 35 years
ago and some one has been in adverse possession.
What provision is made in the Bill to protect the
real owner—the man in adverse possession?

Mr. Wiseman.—The Commissioner would make
inqu.iries. ‘
By Mr. McDonald.—How?

Mr. Wiseman.—By requisition.
and 55 (2) (b).

By Mr. McDonald—Would he initiate that inquiry
in the name of the paper owner or in the name of the
man in adverse possession?

Mr. Wiseman.—In the name of the paper owner.
The Commissioner would make a requisition in regard
to all the people concerned.

By Mr. McDonald.—If the man in adverse possession
had slept on his right and did not answer inquiries,
would he be defeated in his ownership?

Mr. Wiseman.—No.

By Mr. Bailey—Would not an inquiry be made to
find out the owner?

The Chairman.—We could make arrangements to
get the South Australian officer in charge of such
matters to come to Melbourne to give evidence.

By Mr. Merrifield.—The Commissioner could issue
interim titles and they would prove to be no good.
Would it not be wiser for the Commissioner to inquire
into the position and determine whether he should
issue an interim title to the possessor so as not to
have too many titles?

Mr. Schilling.—In practice is there any real
difficulty? The Commissioner would have access to
the rating authorities’ books, and he would be able to
obtain information as to who was in possession of
the land.

The Chairman.—When a block of land is decided
on, an officer of the Titles Office could go to the
local authorities and get the information.

Mr. Wiseman.—The Commissioner could inspect an
area in a block, call in the local authorities and say,
“We propose to bring this land under the Act. What
do you know about it?” A person would not get a
title by adverse possession unless he had paid the
rates. )

Mr. Merrifield—I draw attention to paragraph (b)
of sub-clause (2) of clause 55. That provision would
safeguard anybody who had a legal right of adverse
possession.

By Mr. Bailey—When an application for a survey
has been made of land held under an old title and it
has been found that there is a considerable excess of
land, I understand that has been included in the title.
Will that operate under the Bill?

Mr. Wiseman.—Sub-clause (2) of clause 53 will
apply.

Mr. Bailey.—Should not consideration be given to
the provision in sub-clause (1) of clause 53 that the
Commissioner shall direct the posting of the notice
or intention “in a part of his office to which the
public has access and in such other places as he deems
proper?”’ :

Mr. Merrifield.—I think that the sub-clause should
provide for the advertising of the notice in a daily
newspaper.

See clauses 53 (2)
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Zjhe Qhairman.—That is one of the suggestions
which will be considered by the Committee.

Mr. Wiseman.—One point that might be borne in
mind is this: There is now dealt with under the
Bill a provision for making rules similar to those
provided under the English Act. If members examine
the English legislation they will find a complete set
of rules.

A new departure of some importance is contained
in clause 60, which has relation to section 12 of the
South Australian Act. Clause 60 reads—

(1) The Commissioner’s minutes shall not form part
of the register book.

(2) A person shall be entitled on payment of the
prescribed fee to inspect the Commissioner’s
minutes relating to any land. :

The provision in the South Australian Act reads—

A person shall be entitled to be informed of the contents
of the Registirar-General’'s minutes relating to any land
in the following cases but no others—

(@) If he is the registered proprietor of the land or of
an estate or interest therin; or

(b) If he is authorized in writing by any such regis-
tered proprietor to obtain the information; or

(¢} If he is authorized by an order of the Supreme
Court to obtain the information.

Those are the only three cases under the South
Australian Act in which a person can inspect the
minutes. It was suggested by a solicitor on the
Chief Justice’s sub-committee that if inspection were
limited to these three cases this position might arise.
A person might want to buy land and wish to know
something about the title, but he might still not wish
the owner to know he was inspecting the title. If
we inserted a prohibition with only the three
exceptions I have quoted from the South Australian
Act the person proposing to buy would have to go, in
effect, to the owner and ask him for his title. The
solicitor on the sub-committee suggested that that
course would not be convenient.

By Mr. Fraser—There will then be another fee for
inspection apart from the ordinary search fee?

By Mr. McDonald.—Why should not the inspection
be included in the ordinary search fee?

Mr. Wiseman.—My comment will be technical. The
Commissioner’s minutes will not form part of the
register book.

By Mr. Merrifield.—Seeing that the minutes will be
separate from the register book, will that provide any
limitation in a court of law?

Mr. Wiseman.—I do not think so.

By Mr. Fraser—Sub-clause (2) has not been
inserted merely to warrant payment of a special fee
for inspection of the minutes?

Mr. Wiseman.—No. I think the reason for not
making the minutes part of the register book was
that it was desired that the register book should not
be tied up with the minutes.

By Mr. Fraser.—One member of the Committee h?.S
suggested that no special fee shall be charged—in
other words that the words “ on payment of the pre-
scribed fee ” be deleted— but the person searching will
still have to pay the ordinary search fee.

By Mr. Schilling.—Should not he have to pay a fee
for the production of the Commissioner’s minutes?
He will have paid the ordinary search fee, but should
he not have to pay a special fee for inspecting the
minutes?

By Mr. Bailey.—Would the minutes affect the title

at that particular stage? Must the solicitor searching
the title take notice of the minutes?

Mr. Wiseman.—Yes, because it is compliance with
the minutes that will give him a good title. It has



been suggested that there has been no fee prescribed
under the 26th Schedule. Members will see throughout
the Bill provision for prescribed forms and fees. The
idea is that they may be prescribed under the Rules.

There is a slight alteration in clause 63, which is
the old section 15. Sub-clauses (2) and (3) have been
deleted. I do not think any alteration has been made
in the effect of the section.

I have now explained the main alterations taken
from the South Australian Act.

By the Chairman.—You have completed your
explanation of Part IIl. of the Bill?

Mr. Wiseman.—Yes.
The Committee adjourned.

THURSDAY, 14tH JULY, 1949.

Members Present:
The Hon. A. M. Fraser in the Chair;

Assembly.
Mr. Bailey, Mr. Reid,
Mr. Merrifield. Mr. Schilling.

Mr. Hubert Dallas Wiseman, of counsel, was in
attendance.

The Chairman.—Do you, Mr. Wiseman, wish to
make any further comments on Part III. of the Bill?

Mr. Wiseman.—We had actually finished dealing
with Part IIL. of the Bill, but before leaving it I should
like to refer the Committee to a case which is re-
ported in the 1925 Victorian Law Reports, at p. 283.
The case was Jenner and Keighran’s contract. In
1909 three trustees were the owners of farm land at
Monegeetta. There was a sale of the farm in 1909.
in which year one of the trustees went to England.
Prior to his going he gave attention to the price that
should be obtained and also to the question whether
the land should be sold by private contract or public
auction. The remaining two trustees carried out a
sale in 1909. Then there were dealings by way of
mortgage and discharge of mortgage on two occasions,
a sale by the then owner to Jenner, and a further sale
in 1925 from Jenner to Keighran. Between 1909 and
1925 part of the farm was under the Transfer of
Land Act and part was not. The part under the Act
had come into the Titles Office, and a requisition was
made on this particular transaction by Mr. Examiner
Chalmers, who was satisfied with the 1909 transaction
and that the absent trustee had exercised his dis-
cretion, and on his approval a good certificate of
title issued. That part of the land, therefore, had a
good title from that time on.

In 1925 a requisition was made as to the land not
under the Act by the solicitor for the purchaser. Then
it was stated on behalf of the purchaser that the
absent trustee had not sufficiently exercised his dis-
cretion in 1909 and that the title was therefore de-
fective, and it was objected to. A vendor and pur-
chaser summons was taken out, and it came before
the Chief Justice, Sir William Irvine, who held that
the absent trustee had not sufficiently exercised his
discretion, that the sale in 1909 was bad, and that
in effect all the dealings with the property from that
date on under the general law were defective. It was
said that after the trustee had returned to Victoria
from overseas he had ratified the transaction because
he had considered and approved of it. His Honour
said that was not sufficient; he had had no option
but to approve as the transaction had been put
through, and he could not do anything else. His
Honour said the vendor could not make a good title
and that is where the matter ended. In that case in
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land constituting one farm there was a good title as
to part and a bad title as to part, both arising out of
the same transaction.

By the Chairman.—There was a difference of views
in the Titles Office?

Mr. Wiseman.—No, the examiner exercised a dis-
cretion and said “I am satisfied.”” Later the Chief
Justice said that the trustee had not sufficiently
exercised his discretion as a trustee as to the land
under the general law. It was a difference between
the Chief Justice and the examiner.

By Mr. Schilling.—The examiner was dealing with
the portion of the farm under the Transfer of Land
Act? :

Mr. Wiseman.—Yes. That is an illustration of the
advantage of having land under the Act.

I now come to Part IV. of the Bill. In clause 81
there are some words which have been deleted from
the Act, and sub-clauses (2) to (8) have been added.
The position about clause 81 is this: the Transfer of
Land Act has not formerly dealt very much with the
protection of trusts. It left trusts to be dealt with
largely by the discretion of the Commissioner, and no
doubt that worked out fairly satisfactorily, but it was
thought greater detail should be provided in regard
to the protection of rights created by trusts. In sub-
clause (1) of clause 81 there are certain words that
have been omitted from section 55. Those words are
in line 4, and are—
and the Commissioner should it appear to him expedient
so to do may protect in any way he deems advisable the
rights of the persons for the time being beneficially in-

terested thereunder or thereby required to give any
consent.

The words are put in sub-clause (3) which sets out
the persons who may lodge caveats. There are four
categories mentioned. Sub-clause (2) gives any per-
son interested in a trust the right to lodge a caveat.
As T have said, sub-clause (3) expressly specifies the
persons who may lodge a caveat. It was thought to
be desirable to enable a solicitor personally to lodge
a caveat when he was acting for any of the persons
referred to in paragraphs (a), (b) and (¢) of sub-
clause (3) rather than to wait until he had secured
the signature of the person concerned.

Mr. Schilling.—As solicitors we have been doing
that in our practice for years.

Mr. Wiseman.—I think it is desirable to have that
expressed in the Act.

By the Chairman.—What is the effect of clause 817

Mr. Wiseman.—Under the caveat sections any per-
son claiming any interest in land may lodge a caveat.
Sub-clauses (2) to (8) of clause 81 specify the cir-
cumstances in which persons who have an interest in
land may lodge a caveat. Those sub-clauses draw
attention to the persons who may lodge a caveat. In
one instance there is a difference, and it imposes a
duty on a trustee as set out in sub-clause (7) of clause
81.

By the Chairman.—There is a specific obligation on
a trustee?

Mr. Wiseman.—Up to the present time there has
been no obligation on a trustee to lodge a caveat; he
has merely power to do so. It was thought desirable
that a sub-clause like (7) should be inserted to pro-
vide that the proprietor or the person representing
the deceased proprietor should lodge a caveat, but if
the proprietor failed to do so, it should be the duty
of the trustee to do so. Sub-clause (7) provides that
the proprietor should lodge a caveat. If he does not
do so, and the proprietor is alive, a duty is imposed
on the trustee to protect the beneficiaries’ interests.



By the Chairman.—If he did not lodge a caveat he
would be guilty of a breach of trust?

Mr, Wiseman.—Yes. -

By Mr. Bailey.—Does a caveat stand until steps
are taken to have it removed, or must the person
lodging the caveat take action within a certain time?

Mr. Wiseman.—I think the caveats will stand until
some action is taken.

By Mr. Bailey.—But no time is laid down?

Mr. Wiseman—No. The caveats stand and then
with the later clause (240) caveats will rank in order
of the time that they are lodged, protecting bene-
ficiaries’ interests in order of priority of lodging a
caveat or of obtaining registration.

By the Chairman.—What Mr. Bailey is getting at is
that the general provisions in the Act apply to clause
81.

Mr. Wiseman.—Yes.

Mr. Schilling.—Sub-clause (4) is the provision in-
volved.

By Mr. Reid.—Is there any point in inserting in
clause 81 provisions about caveats? Would it not be
better to stop at clause 81 after the first sub-clause
and incorporate the other provisions in Part VIIL of
the Bill? Is it not rather confusing to have refer-
ences to caveats in the early portion of the Bill?

Mr. Wiseman.—It might be more convenient to do
as Mr. Reid mentioned. We put those provisions in
clause 81 because we were dealing with trusts and
thought it was better to include the provisions there.

By the Chairman.—So far as clause 81 is concerned,
solicitors already act more or less under this pro-
cedure, under the general caveat powers?

Mr. Wiseman.—I think they do, but it was con-
sidered desirable, while going through the Act, to fill
in gaps in what has been described as a skeleton Act.

By Mr. Schilling.—Before we leave the question of
caveats, is not sub-clause (3) of clause 81, which is
restricting the right to lodge a caveat, unduly unreal?
I have in mind cases which frequently occur in prac-
tice where husbands and wives have an agreement
when a property is bought that it shall be purchased
in the name of either party. Later there is a dispute,
and the wife says, “ Yes, the property is in my hus-
band’s name, but I paid the initial deposit of £40 and
I want to lodge a caveat.” At present the only way
such a caveat can be lodged is by submitting proof to
the Registrar, by way of a statutory declaration, that
the claimant has some valid claim.

Mr. Wiseman.—In other words, it would be a dec-
laration that the claimant has an interest.

By Mr. Schilling.—In practice, before a caveat can
be registered, it is always insisted on that the claimant
must submit declarations supporting his interest. It
seems to me that there should be an absolute right
in a woman or a man to lodge a caveat, to say “I have
an interest in this property.” If a caveat is lodged
capriciously, no doubt costs will be allowed.

Mr. Wiseman.—What are your ideas on disputes
between a husband and a wife? Do you think the
clause would impose an undue obligation on one
party?

Mr. Schilling.—Very often a spouse will slip in and
sell the property before the other knows what has
happened.

Mr. Wiseman.—So far as sub-clause (5) is con-
cerned it provides that nothing in the section shall in
any way restrict the right of any person to lodge a
caveat under the provisions of clause 231 of the Bill.
If a person claims an interest that person can file
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a declarat?on.and lodge a caveat under clause 231,
Is your objection to a person being required to submit
proof by declaration?

Mr. Schilling.~—1 feel that it is not quite just to
make a person submit his proof in writing before-
hand.

Mr. Wiseman.—I1 appreciate that.

The Chairman.—The clause appears to be going
beyond the terms of clause 231.

Mr. Schilling.—It does. A person must satisfy the
Registrar, otherwise he will not register the caveat.

Mr. Wiseman.—That is a matter that goes generally
to the caveat provisions in clause 231.

Mr. Reid.—I think the principle enunciated by Mr.
Schilling would apply in relationships other than
husband and wife, where some other persons might
have purchased under some strange sort of document
which might or might not be a contract.

Mr. Wiseman.—That is so.

Mr. Schilling.—Perhaps we could deal more appro-
priately with it under Part VIII. It should be made
easier.

By the Chairman.—Does not clause 81 apply only
in cases where the Registrar has received notice,
either expressed or implied?

Mr. Wiseman.—That is so. There have been some
changes incorporated in clause 94. In clauses 94 to
102 inclusive, an attempt has been made to bring to-
gether the provisions dealing with easements. Those
provisions bring together all clauses dealing with
easements in this Part. Formerly section 68 made
certificates of title conclusive evidence as to ease-
ments shown on them. Then section 102 dealt with
the removing of abandoned easements, while section
271 dealt with a similar subject. Sections 102 and 271
are being repealed and those provisions have been in-
corporated, in the main, in clause 94. Sub-clause (1)
of clause 94 has been amended to include profit
a prendre as well as easements. It was thought that
a person who had a profit & prendre should be in a
position to say that that is a valuable right and that
he wanted it noted on the title. A distinction has
been drawn between the evidentiary effect of a state-
ment as to a profit ¢ prendre and as to an easement. It
has always been the case that, where there is a noti-
fication of easement, that shall be conclusive evidence
that the person is so entitled, and those words remain.
In a case of profit & prendre, that being of a different
nature, it was thought desirable that if it is to be
noted on the title it should be made prima facie
evidence, because a profit & prendre could be worked
out. A person might have a right to remove timber;
in fact, the timber might have been actually removed,
and it was thought for that reason that it was desir-
able to draw a distinction between the evidentiary
effect.

By the Chairman.—A profit & prendre could be
limited as to time, could it not, whereas the easement
runs with the land?

Mr. Wiseman.—Yes. With regard to sub-clause (2)
a person affected by any such statement as is referred
to in sub-clause (1) may apply to the Commissioner
for the removal from the register book of the refer-
ence to any easement or profit & prendre in whole or
in part, where the same has been abandoned or extin-
guished, and whether such abandonment or extinguish-
ment be occasioned by the release, non-user, expiration
of time, or in any other manner whatsoever.

By the Chairman.—Are these entirely new pro-
visions?

Mr. Wiseman.—No, they are not entirely new. It
comes back to section 102, which provides, in effect,

that a proprietor of land may apply to the Commis-
sioner for the removal from the certificate of title of
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any easement of way notified thereon as an encum-
brance. The section was limited to easements of way.
This could mean any easement; for instance, an ease-
ment for drainage.

By Mr. Bailey—Would there be any limitation of
time? Would that be the same limitation as is given
a person with the right of user?

Mr. Wiseman.—Yes, I think it is the same.

By Mr. Reid—What was the actual provision in
section 102 as to the removal of the right-of-way?

Mr. Wiseman.—I shall read the section (section
read). .

Mr. Reid.—The Bill goes a little further and says
that this proof shall constitute prima facie evidence
that he is so entitled.

The Chairman.—Not as to an easement but only as
to a profit @ prendre.

Mr. Reid.—Yes, it also applies to easements.

By Mr. Merrifield.—This provision does not affect
any ancient light rights under property law? They
are not interfered with?

Mr. Wiseman.—If a person has an easement of light
by express grant he would have to register that as an
easement.

Mr. Merrifield.—1 do not think so. It only exists
by virtue of the age of the building itself and it is
subject to the person proving it.

Mr. Reid.—I have seen an easement to light and
air registered in connection with a building in Cam-
berwell, in which case I had to search the title some
time ago.

Mr. Merrifield—That is if the two parties have
agreed, but there is also a right under ancient lights.

Mr. Wiseman.—There can be no easement of light
acquired by user since Tth October, 1907 (Property
Law Act 1928, s. 195). Any right to light acquired
by user must have been acquired by that date. Such
a right is protected by paragraph (d) of the proviso
to clause 104. Since 7th October, 1907, all easements
of light must be created by express grant. All ease-
ments of light created by express grant, whether be-
fore 1907 or thereafter, will now require to be regis-
tered or to be protected by caveat.

Mr. Reid.—I think the case I referred to was an
actual creation.

Mr. Wiseman.—Talking of easements, generally the
Act contemplates that they may be acquired by user.
If an easement is acquired by user it will not be neces-
sary to register it (clause 104 (d)). The Bill also
contemplates that easements that are created by
grant should be registered. If a person creates an
easement by grant and does not register it, and a
prospective purchaser searches the title at the Titles
Office and finds a clear title, if the prospective pur-
chaser then lodges a caveat or gets registered, I think
the present Act contemplates his getting a title
superior to the unregistered easement. In other
words, the objective of the Act is to compel people,
who have rights created by some document, to apply
to have it placed on the title in some way or another
so that it is possible to search the title and discover
it. So far as ancient light rights are concerned, if a
person has obtained such a right by user I cannot see
why it should be registered. If he has obtained it by
grant he should have it registered.

By Mr. Schilling.—If a person has an ancient light
right by user it would be hard to show that it had
not been used or enjoyed for 30 years, in connection
with light and air?
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Hr. Wiseman.—Yes, and I think he would be very
much in the same position as he is in now. This
clause 94 gives the Commissioner power to remove
easements from the register book. There is power
also given in clause 101 for the proprietor to apply
to the court for the modification or removal in whole
or in part of any easement or profit & prendre noted
on the title as an encumbrance.

Ly Mr. Merrifield—Sub-clause (3) refers to the
Comimissioner directing that appropriate entries be
made in the certificate of title to the dominant tene-
ment, and, in the certificate of title, if any, to the
cervient tenement. I think the point was raised that
not all easements are registerd on the dominant title?

Mr. Wiseman.—In the earlier sections no reference
was made to the dominant tenements. I think that
all easements or profits ¢ prendre should be registered
on beth the dominant and servient tenements. They
should be registered on the servient tenement so that
a person buying will have knowledge of all the obliga-
tions.

By Mr. Merrifield.—In some cases there would not
be a servient tenement?

Mr. Wiseman.—Suppose there is a piece ot land and
a person has the right to take timber off it, It would
be in the position of a servient tenement. There
voould not be a dominant tenement.

In clause 96 the words “ profits & prendre” have
been added in consequence of the inclusion of the term
in clause 94. Clause 97 is new. It provides ex-
pressly that the proprietor of any land may grant any
easement or profit @ prendre by instrument in pres-
cribed form. By sub-clause (2), any easement or
profit & prendre may be surrendered by instrument.
Under sub-clause (3) when any instrument is pre-
sented for registration the Registrar shall endorse it
on the certificate to the dominant tenement. That is
merely expressing a power which has always been
deemed to exist.

By Mr. Reid.—Is there any particular point in pro-
viding in sub-clause (1) that no such easement or
profit & prendre shall be registered if such land is
subject to a mortgage or charge unless the mortgagee
or annuitant has consented in writing thereto?

Mr. Wiseman.—If there is a mortgagee or annuitant
in respect of any land it means that the mortgagor
cannot impose an obligation on the mortgaged or
charged land which will be superior to the rights of
the mortgagee.

By Mr. Reid—That follows, of course, but one
cannot register an easement or profit & prendre unless
the certificate of title is produced. That cannot be
done now. Is it necessary then to prescribe this
specifically ?

Mr. Wiseman.—Does it not conform with the leas-
ing provisions under section 131 of the old Act?

Mr. Reid—Perhaps I had in mind capricious re-
fusals by mortgagees.

By. Mr. Merrifield—Would it cover cases where,
say, a widow was granted an interest for life?

Mr. Wiseman.—In that case there would be an
owner for life. What is being referred to is this posi-
tion: A person has a charge of, say, £3 a week on the
property for life, and the amount has to be raised
somehow.

Clause 98 has been included to remove doubts.
Where a person has been in possession of land for
20 years it can be assumed that he is in possession
rightly and there is a grant. If he is in possession
rightly there must have been a grant originally. If
the grant cannot be found it is assumed that it has
been lost.



By the Chairman.—Take the term “lost modern
grant” in the clause. Is the word “ modern” a new
expression?

Mr. Schilling.—It has always been used. I remem-
ber hearing it used in lectures.

Mr. Reid.—I have an idea that the expression 1s
used to draw a distinction between the doctrine of
prescription and our practice in Victoria.

Mr. Wiseman.—Mr. Reid’s theory is this. If you
traced your title beyond the memory of man you
were deemed to have got a good title. In England
the practice was to trace the title back to the first
year of the reign of Richard I. (1189). Obviously that
practice could not be followed in Australia. Indeed,
the doctrine of prescription was never actually ap-
plicable in Australia. When we had to justify the
right to an easement we could not go back so far as
they could in England and the term ‘ modern grant”
had to be put in our Act to distinguish it from pres-
cription.

Mr. Reid.—I think the term is used in the Property
Law Act.

Mr. Wiseman.—The use of the word * modern ” did
not appear to be an anachronism to any member of
the Chief Justice’s sub-committee.

Sub-clause (2) of clause 98 refers to easements
created otherwise than by grant. It merely expresses
a power which I think had not been expressed before
but had been acted upon. Clause 99 speaks for itself.
Clause 100 provides that where an application is made
to register an easement or profit @ prendre the Regis-
trar may require a survey to be made. It was in-
cluded for two reasons, the first being to enable a
check to be made on persons owning small rights who
might make a nuisance of themselves to get them
registered, and the other to have the easement set out
correctly on the title. Clause 101 gives a complemen-
tary power to the court and is related to the pro-
visions of clause 94. It was thought that the Com-
missioner should have power to remove easements
where he was satisfiled they no longer existed and it
was considered advisable to give the court similar
power. There was the general impression that the
court had the power, but it was not expressed in the
Act. Clause 102 expresses the powers of the court
when an application is made to it. Sub-clause (2) is
not unimportant. It relates to orders made under the
provisions of clause 101, and it means, in effect, that
if the court makes an order it will clear the title.

The Committee adjourned.

TUESDAY, 2np AUGUST, 1949.

Members Present:
The Hon. A. M. Fraser in the Chair;

Council. Assembly.
The Hon. A. E. McDonald, Mr. Bailey,
The Hon. D. J. Walters. Mr. Merrifield,
Mr. Reid,

Mr. Schilling.

Mr. Hubert Dallas Wiseman, of counsel, was in
attendance.

The Chairman.—At the previous sitting we had dealt
with clause 102 of the Transfer of Land Bill.

Mr. Wiseman.—I had dealt with that clause. At the
last meeting a question was raised with regard to
easements of light. Any easement acquired by user
is protected by the clause which still remains—clause
104, and paragraph (d) of the proviso to that clause.
Since the 7th of October, 1907, all easements of light
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must be created by an express grant. All easements of
light created by express grant, whether before 1907,
or thereafter, will now be required to be registered or
protected by caveat. I incorporated that statement in
my answer in the previous minutes of evidence.

By the Chairman.—Does that satisfy you, Mr. Merri-
field?

Mr. Merrifield.—Yes.

Mr. Wiseman.—Dealing with clause 104, that has
been altered rather substantially. I have dealt with
that subject at some length in the explanatory paper,
commencing on page 17. As it originally stood it was
a most confused section, but it has been re-arranged
and it does not now even look like the old section.
It has been split up into paragraphs (a) and (b), and
the proviso has been paragraphed, giving it a different
appearance. It has not been altered except in the way
that I shall indicate. The form is taken from old
section 72, and I think it reads straight on, but there
have been amendments which I shall now indicate.
In section 72 the following words were used:—

“or subsisting over or upon or affecting such land”,.

That is taken out from line 15 on page 24 of the old
Act, which previously read—
“provided always that the land which is included in any

certificate of title or registered instrument shall be deemed
to be subject to”

and then you go down to—
‘““to any easements acquired by enjoyment or user.”

The section then reads on—
‘“or subsisting over or upon or affecting such land . ...

so that the words ‘‘ acquired by enjoyment or user”
referred to easements acquired in that manner which
are still protected by clause 104. The words which are
now deleted are—

“or subsisting over or upon or affecting such land”

Easements, other than ‘ easements acquired by enjoy-

ment or user,” were protected by what is now clause

104, but now are required to be protected by caveat,

or to be registered. The section then proceeds—
“and to any unpaid rates”

and the words “ and taxes ” are added because it was
thought that if there were unpaid taxes on the land,
such as the Land tax, that would not be difficult to
discover. Rates and taxes seem to be of a similar
nature, therefore those words were added. The next
words in the section are—

‘““and other moneys which without reference to regis-
tration under this Act are by or under the express pro-
vision of an Act of Parliament declared to be a charge
upon land in favour of any responsible Minister or any
Government Department or officer or any public corporate
body and to any leases, licences, or other authorities
granted by the Governor in Council or any responsible
Minister or any Government department or officer or any
public corporate body and in respect of which no provision
for registration is made and also where the possession is
not adverse to the interests of any tenant of the land.”
All those words are deleted. I have dealt with that
matter on page 18 of the explanatory paper in this
way;

The interests in addition to the above which were

formerly protected by section 72 of the Transfer of Land
Act 1928, but which are no longer protected are:—

1. Charges for moneys which are declared to be a
charge upon land in favour of a Minister or Govern-
ment department under the provisions of an Act of
Parliament.

That is a matter which has been given a good deal of
thought by the sub-committee. There was a strong
feeling that charges upon the land should be discover-
able on the search of the certificate. I think that is
dealt with more fully in a later part, relating to the
registration of charges by Government departments,
under Division 8. It was thought that could be deleted,



and that these charges should be as far as possible
discoverable by search at the Office of Titles. The
explanatory paper continues:—

2. Leases, licences, or other authorities granted by
the Governor in Council or a Minister or a Govern-
ment department or public corporate body and in
respect of which no provision for registration is made.

I think that refers to leases for less than three years
which, under the Transfer of Land Act 1928, were not
registerable, but which under the present Act will be
registerable, and licences which never have been
registerable and are not now registerable. The posi-
tion now is that any lease can be registered, and if
there is to be a licence the same reasoning should
apply, and that is now to be notified by caveat. The
next paragraph in the explanatory paper reads:—

3. Where the possession is not adverse, the interests
of any tenant of the land.

That is a debatable matter, and raises this position.
Where a person is in possession of land anybody
dealing with the land is deemed to have notice of the
rights of the person in possession. I stated the position
«“ without reference to any tenant” because I think
that is the position as laid down in the case of The
National Bank v. Joseph (1922) S.A.L.R. 578 at p.
584, which went to the Privy Council. The section has
always referred to the interests of a tenant in posses-
sion. The interest of the tenant in possession might
be anything from a tenancy at will, or a tenancy
from week to week, to a tenancy for any duration,
with or without the option of renewal, or the option
of purchase. It was strongly felt, certainly by some
members of the sub-committee, that there was difli-
culty first of all in discovering whether anybody was
in possession of the land.

By Mr. Schilling.—Does that refer to on sale by the
purchaser?

Mr. Wiseman.—Yes.
By Mr. Schilling.—--One can always requisition on
title. '

Mr. Wiseman.—That is so, but one member of the
sub-committee who had had considerable expericnce
in conveyancing had acted for a client and purchased
land. There was some timber on the land and he
apparently got no notice of possession. This person
had a very large interest in the land and it cost the
solicitor a considerable amount of money. So far as
the interest of the tenant goes, he could make his
requisitions and if he received his answers to them I
suppose he would get the information sought, but by
that stage he would have entered into his contract
and committed himself to that extent. It was felt that
if a tenant had an interest in the land, which he desired
to protect, it was not asking a great deal to provide
that he should lodge a caveat.

By Mr. Schilling.—Would that mean every tenant,
including one who was on a tenancy from week to
week?

Mr. Wiseman.—On that basis that is so.

The Chairman.—That is a radical change from old
section 72. One always took over subject to the rights
of the tenant in possession.

Mr. McDonald.—Section 72 was the bugbear, and
was always a problem. There was a permit under
section 72 and the purchaser never knew where he
was.

Mr. Wiseman.—1If I might deal with Mr. Schilling’s
remarks in detail I should like to make some comments.
If there is a tenant from week to week under section
72, apart from the 1928 Landlord and Tenant Act,
and all the regulations that we now know, if an owner
sold a property in which there was a weekly tenant
the new owner, if he wished, could either give notice
terminating the tenancy and get the tenant out in
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seven days plus ten days; or if he bought for invest-
ment he could allow the tenant to remain. That was
the real position under section 72. That was the only
protection that the weekly tenant then had. Under
section 40 of the Landlord and Tenant Act 1948, it is
provided that a person who becomes the lessor of
prescribed premises, being a dwelling house or part,
by purchase shall not within a period of six months
after the date of the agreement for the purchase give
notice to quit on the grounds specified in paragraph
(g) to any person who was the lessce of the prescribed
premises at the date of the agreement for the purchase.

Dy the Chairman.-—1Is not that Act of limited dura-
tion?

Mr. Wiseman.—-I do not think so.

The Chairman.~—1 will look at that later; I wish to
be sure about it.

Mr. Wiseman.—Under the 1948 Act
tenant is still protected.

By Mr. McDonald.—Except by leave of the Court.
Under the Act he can, I think, apply to the Court?

Mr. Wiseman.—No.

By Mr. Schilling.—There is no question of any
application to the Court to abridge the period of six
months?

Mr. Wiseman.—No. I think that is rather an
important consideration when looking at the real
position of the weekly tenant. If all small tenancies
are to be registered or caveats lodged in regard to
them it may be considered that some new obligation
will be imposed on a tenant or on the Registrar of
Titles; but it was thought desirable that that should
be done.

By Mr. Schilling.—There is no obligation imposed
on the owner?

Mr. Wiseman.—No, it merely means that if the
tenant wishes to protect his interest he may lodge
the caveat.

the weekly

By Mr. Schilling.—I cannot see the purpose of it.
If a tenant is lawfully in possession as a weekly tenant
and can be put out only according to the law, what
necessity is there for a weekly tenant to lodge a caveat
to protect his interest?

Mr. Wiseman.—That is precisely the position. I do
not think there is any necessity, but the situation may
arise that a person may have a weekly tenancy of
some part of a valuable city property and he may
desire to protect his interest. I do not think he would,
because his right has always been of a very slender
duration.

Mr. Schilling.—I suppose it does no harm, if a
tenant desires to protect his interests.

Mr. Wiseman.—That is so. As this clause was
originally drafted a slightly complicated provision
was inserted, the effect of which was to limit the
duration of a protected interest under section 104 to
a three years tenant right, excluding the rights of
renewal or the rights of option to purchase. However,
it was felt by the majority of the sub-committee that
it should not be inserted. That is how that came
about.

Mr. Schilling.—1It seems to me that the real value,
if any, is not to the tenant but to put on guard the
prospective purchaser who makes a search. If a tenant
lodged a caveat the purchaser who searched would
require to know the reason why it had been lodged.

Mr. Wiseman.—Yes. I think a difference from sec-
tion 72 of the 1928 Act should be made bhecause a
person may have difficulty in ascertaining:

(1) whether anybody is in possession; (2) who
is the person in possession; (3) what are the
rights of the person so in possession.



If the clause as drawn is adopted I think the rights
of tenants with short tenancies will not be interfered
with to any material extent. If they value their
tenancies they can lodge a caveat and then notice 1o
any prospective purchaser will he given.

By Mr. Schilling.-- Do you think it would be wise
to compel the person lodging the caveat to give notice
to the owner or registered proprietor? The present
procedure seems to be that anybody can lodge a caveat,
but unless some dealing is entered into the owner has
no knowledge of it. If the owner was notified that a
caveat had been lodged and in his epinion it had been
wrongfully lodged he could take steps to have it set
aside immediately.

By Mr. Reid-Does not the Registrar give notice
of all caveats lodged?

Mr. McDonald.- T do not think there is any statu-
tory requirement, but as a matter of practice he does.

Mr. Schilling.---1 am not sure that the Registrar
does in all cases, and it seems desirable that it should
be a statutory requirement.

The Chairman. -There is
that unless proceedings are
period the caveat lapses.

a provision somewhere
taken within a certain

Mr. Schilling.--Very often the owner has no notice
of the caveal until a dealing is entered into, and then
it is found that some one has had a caveat in {for two
or three years. It may be very ditlicult to obtain
proof of certain things.

The Chairman.--The registered proprietor would
assume that he would receive notice.

Mr. Wiseman.-
I agree that it should be included.
clause 232 states:

Upon the receipt of such caveat the Registrar shall notify
the same to the person against whose application to be
registered as proprietor or (as the case may be) to the
proprietor against whose title to deal with the estate or
interest such caveat has been lodged.

There is a provision for notice, an.l
Sub-clause 1 of

By Mr. Schilling.---Does that refer to every caveat,
or has it limited application?

Mr. Wiseman. 1 think it refers to every one. 1
agree that on the lodging of a caveat the registered
proprietor should be notified.  After receiving the
notice he would have to decide whether or not to take
steps to remove the caveat.

Mr. Schilling. - That would be for him to decide. If
he received notice and wished to take steps to remove
the caveat he could do so, hut at present he has no
opportunity.

Mr. Wiseman.
developed.

-Yes. I think that might be

By Mr. Bailey.- On the expiration of the weekly
tenancy and the tenant going out does the caveat have
to be removed, or does it carry on when another tenant
comes in, or does the new tenant have to lodge a fresh
caveat?

Mr. Wiseman.-- On the tenant going out and notice
being given to the Registrar he would remove that
tenant’s caveat.

By Mr. DBailey.--Otherwise
accumulation of caveats?

Mr. Wiscman.--Yes. The caveat would have to be
removed. There is a provision that on the Registrar
being satisfied he may remove a caveat.

By the Chairman. --Clause 232 is the old section 1847

Mr. McDonald.~ It is not.

Mr. Wiseman.- The portion that T quoted is part of
the old section. Certain words have been deleted from
it.

there could be an

Mr. MeDonald.—Section 184 is complicated.

Dy the Chuiriman—~-1 was following up the point
raised by JMr. Schilling on the question of notice. Is
there any provision in clause 232 to notify an owner
of the lodging of a caveat except when there is a

“dealing?

Mr. Wiserian.~-1 think clause 232 (1) covers it but
the matter might he clarified.

Mr. MeDoneld. - Clause 231 gives power to lodge a
caveat.

Tie Chadrinan.~-Mr. Schilling can keep that in mind
and refer to it when we come to that part.

Mr. Wisenan.-- 1 do not desire to refer to any other
matiers in clause 104, unless any questions are raised
in regard to it. There has been some alteration to
the title in Part V. Some reference to easements has
been  omitted because they have been dealt with
clsewhere.

Mr. Merrifield- There is a letter from the Law
Institute in regard to clause 104.

Mr. Wiseman.-- T have seen that letter. I have dealt
with what I understand to be their objections—that
I, they say that there will be difliculties with regard
to the lodging of a caveat by every tenant of a small
tenancey, and they also, I think, prefer the old pro-
tection given to the tenant in possession.

The Chuaaman~—-The statement in the letter from
the Law Institute is—

Section 72 of the Transfer of Luand Act 1928 makes a
Certificate ol Title subject, infer «lic, 10 the interests of
any tenant where the possession is not adverse. This
exception has been omitted [rom section 104 of the Bill
(which is the corresponding section) and the Institute
sirongily recommends that the exception be restored.

Mr. Wiscmuan.-—That is so.

Ly the Chairman.—-1 suppose the Law Institute has
reasons why it desires the old position to be main-
tained?

Mr. Wisernan.—-At all material times the Law Insti-
tute had a representative on the sub-committee, and
he concurred, 1 think, in clause 104 as it now appears
in the Bill. It may be that since then there has been
furiher enlightenment on the matter. 1 think I have
now dealt with all the material considerations. It
seems to me that previously, the tenant's rights were
very extensively protected, and, furthermore, that the
rights which were protected under section 72 of the
Transfer of Land Act were far greater than those
which were contemplated when that section was
passed, because they include options to renew and
options to purchase. I would not think that those
were matters which should necessarily be protected.
Suppose a tenant, in reply to an inquiry, said that he
had a tenancy for three years; it would not be a very
truthful answer if he also had an option to purchase.
Ilis tenant right would be for three years, but his
other right would be an option to purchase which
would terminate the title altogether. In New South
Wales, Queensland, Tasmania, and New Zealand
tenants’ rights are not protected.

By the Chairmuan.-—There are also some observations
in the Explanatory Paper regarding charges by statu-
tory bodies; what is your view of that?

Mr. Wisernan.-—As to those I heartily concur with
the views of the Law Institute. The provisions of
clauses 221 (1) and 240 (3), which I drafted, pro-
viding a limitation in regard to unregistered interests.
were so drawn because 1 was informed—on what 1
had reason to believe was good authority—that there
would be great difliculty in having the new sections
passed unless those modifications were included. It
was rather as a result of force that I put those limita-
tions in the clause. I entirely concur in the suggestions.



By Mr. Merrifield.—Section 73 of the existing Act
has been deleted altogether?

Mr. Wiseman.—Yes. Section 73 provided that any
easements created by any deed or writing were to
be specified as encumbrances in a certificate of title.
The repeal of that section is consequential on the
repeal in clause 104 of the words ““ or subsisting over
or upon or affecting such land ” and in consequence
of the enactment of clauses 97 and 240. That is the
effect of the new Bill. Easements created by express
grant now require to be either protected by caveat
or registered, and those which are acquired by user
are protected under clause 104. It seemed to be n
longer necessary to have the old section 73 in force.

By Mr. Reid.—Concerning the provision in clause
104 in regard to “the reservations exceptions condi-
tions and powers (if any) contained in the grant”,
has any consideration been given to a modification of
that proviso? In practice, the position as I see it is
that, strictly, a solicitor is obliged when searching a
title to go right back to the original Crown grant.
Some solicitors take that view. I know of one con-
servative firm of solicitors who always search to the
original Crown grant, but the practice is honoured
more often in the breach than in the observance by
the majority of solicitors. At times purchasers of
land have complained because a special condition in
the original Crown grant had not been shown on a
subsequently issued certificate of title. I do not know
whether the Law Institute has expressed any views
on that point, but it is a matter which should be
given some consideration. A solicitor, whose client
subsequently discovered that there was a condition in
the Crown grant, which had not been found in the
course of the ordinary search of the title, might well
be held liable for negligence.

Mr. Wiseman.—I would think so. It could be pro-
vided, either in the Act or in the rules contemplated
under the Act, that on the certificate of title there
should be a notification of any special conditions in the
Crown grant, whatever they may be. There could
be some reference back to the Crown grant.

By Mr. McDonald.—Why cannot those conditions
be carried forward on the existing certificate?

Mr. Reid.—It is done in some cases, but not always.

Mr. McDonald.—I have often wondered on what
authority the Registrar omits them. A title may be
issued showing no reference to the conditions,
reservations, &c.

Mr. Wiseman.—An amendment could be made to
cover the point.

By Mr. McDonald.—If those conditions are not
shown on the title, the question arises as to what
extent the owner of the land is bound by them?

Mr. Wiseman.—The reason for their omission might
be that, as against the Crown, the owner would have
very limited rights if the Crown made exceptions
and conditions and said it granted only so much. But
I think the difficulty could be overcome.

By Mr. Schilling.—That gives rise to another point.
It will be noticed in many cases that the title is
restricted to the surface of the land and down to a
depth of 50 feet below the surface. That seems to
be a futile provision. The point is perhaps of more
importance where mining is involved. The restriction
may be shown on the title to one block of land and
not on the title to an adjoining allotment. Is there
any real purpose in that? Has it been discussed?

Mr. Wiseman.—It has not been discussed.

By Mr. Schilling.—Is there any reason why the
provision should be retained?

Mr. Wiseman.—I1f there are n_ninergls _under a
person’s land, he can always exercise his rights.
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By ‘the Chairman.—What other conditions of
exceptions would there be in a Crown grant other
than the limitation as to the surface and depth?

Mr. Reid.—There is sometimes a condition in regard
to the acquisition of the land for the purpose of a
railway.

Mr. McDonald.—And in regard to mineral reserva-
tions.

By the Chairman.—Would it not be sufficient to
have those specified on the title?

By Mr. McDonald.—Whatever the conditions or
reservations on the Crown grant they should be
brought forward on the title and then there would be
no doubt. Do you agree with that view?

Mr. Wiseman.—Yes.

Mr. Reid.—That has been done probably in 90
per cent. of titles, but I heard of a case in which a
prospective purchaser would have suffered consider-

able loss because in the original Crown grant there

was a restriction in regard to placing a building a
certain distance from a street—a restriction similar
to one that could be specified in a regulation under
the Local Government Act. That condition was shown
on the Crown grant but not on the subsequent certi-
ficate of title. The purchaser, who desired to build
on the land, was embarrassed because of that
restriction, :

Mr. Wiseman.—Mr. McDonald’s suggestion might
well be incorporated and clause 104 amended
appropriately.

Mr. Merrifield.—In clause 106 (line 46) the word
“regulations ” appears. In Part XVIII. of the Bill, I
notice that the term “rules” is used, and clause 330
provides for the making of ““ regulations’ prescribing
penalties. )

Mr. Wiseman.—Yes. Penalties cannot be prescribed
under the rules but that can be done under the
regulations made by the Governor in Council.

By Mr. Merrifield.—Then, according to clause 329,
the rest of the provisions are “ rules”?

Mr. Wiseman.—The word “ regulations” in clause
106 should be “rules.” Clause 149 contains some
alterations, but they are consequential. In the prin-
cipal Act after the words “ Any person sustaining
loss” the words “or damage” followed, but they
have been deleted.

By the Chairman.—You have taken out the words
“or damage” in several places, but the words ‘“or
damage ” have not been deleted entirely?

Mr. Wiseman.—I notice that, and I think the words
can go out entirely. The word “loss” is defined in
clause 301 (13) and I think it would be sufficient.
The words “or damage ” should be taken out in the
clause and in the marginal note.

By Mr. Merrifield—Going back to the heading, Part
V. of the Bill deletes the words “ removal of abandoned
easements ” from the heading to Part IV. of the Act.
Do you deem the use of those words to be no longer
necessary?

Mr. Wiseman.—They are no longer necessary in the
heading because they are dealt with in Part IV., in
clauses 94 to 101.

By Mr. Merrifield.—In paragraph (e) of clause 119
you refer to the Land Surveyors Act 1928. Should
not that be amended to read “1942", which was a
consolidating Act?

Mr. Wiseman.— Possibly that should be “ 1942, but
I will consider the matter further.

The Chairman.—The Committee proposes to adjourn
at this stage and we shall continue Mr. Wiseman’s
evidence at the next sitting at clause 150.

The Committee adjourned,

£
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TUESDAY, 9tH AUGUST, 1949.

Members Present:
The Hon. A. M. Fraser in the Chair;

Council. Assembly.
The Hon. P. T. Byrnes, Mr. Bailey,
The Hon. G. S. McArthur, Mr. Barry,
The Hon. A. E. McDonald, Mr. Merrifield,
The Hon. F. M. Thomas, Mr. Oldham,
The Hon. D. J. Walters. Mr. Reid,
Mr. Schilling.

Mr. Hubert Dallas Wiseman, of counsel, was in
attendance.

Mr. Oldham.—I have asked Mr. Fraser to act as
chairman to-day for the reason that I have been

absent from recent meetings, and do not know what -

has transpired.

The Chairman.—Mr. Wiseman has already ex-
plained to the Committee the salient features of the
Bill up to Part VI. He will now deal with Part VIIL,,
which relates to dealings with land.

Mr. Wiseman.—In the drafting of clause 150,
certain words have been omitted from section 121
of the 1928 Act, and new sub-clause (1) provides—

The proprietor of land or of a lease mortgage or

charge or of any estate right or interest therein respec-
tively may transfer the same by a transfer in one of
the forms in the Eighth Schedule.
It is there that words appearing in section 121 have
been omitted. They dealt with the question of
consideration. The Act provided that where the
consideration for a transfer does not consist of money,
the words “‘the sum of’ in the forms of transfer
contained in the Eighth Schedule shall not be used
to describe the consideration but the true considera-
tion shall be concisely stated.”

It was very largely those last words which were
the cause of difficulty to members of the profession
and in the working of the Act. It appears that
where the consideration did not consist of money,
difficulty was experienced in stating the true con-
sideration. I understand that what happened in
practice, to a substantial degree, was that solicitors
would find difficulty in setting out exactly what was
the true consideration. A former Registrar of Titles
supplied me with a dossier in which were set out
various forms of consideration that had been evolved
in the office. Some of them were of a most com-
plicated nature, and would require reference to a
great number of parties. This complicated system
seems to be entirely unnecessary; it does not achieve
any purpose so far as dealings in land are concerned,
or so far as the Titles Office or the profession are
concerned.

I have not been able to ascertain precisely the
origin of the requirements, but it appears to have
had two sources. The first suggestion is that when
stamps were adhesive, it was considered desirable
to have a consideration stated in case some of the
stamps were lost. The other suggestion is perhaps a
little more realistic: If the true consideration were
set out when it was not a sum of money, it would
necessitate also setting out the ‘entire history of the
transaction from the former proprietor to the pro-
posed transferee, so that if any trusts were disclosed
during that course of dealing, the Titles Office would
know of them, and the Registrar or the Commis-
sioner could investigate those trusts to find out
whether the proposed dealing was in breach of any
trust, I think the general feeling of the profession
was that it was not the concern of the Titles Office
to worry about those matters, and that no useful
purpose would be served by continuing the practice,

By the Chairman.—What you are saying is that, so
far as the consideration is concerned from the aspect
of duty, it should be a matter for the Stamps Office,
and not for the Titles Office?

Mr. Wiseman.—Yes. Sub-section (5) of section 70
of the Stamps Act of 1946 was not a new section;
it followed from the 1928 Act. It requires the considera-
tion to be fully and truly set forth in precise terms,
It provides that in every conveyance the consideration
shall be truly set forth in precise terms, and “con-
veyance” is defined to include a transfer. If the
amendment in clause 150 is agreed to, it will be
necessary to make a consequential amendment to sub-
section (5) of section 70, or the definition section, to
exclude a transfer. It would then work out in this
way: A transfer would be lodged with the Titles
Office, and I should think in any circumstances in
which the consideration was a sum of money, it
would be set out in the transfer, which could be
submitted to the Comptroller of Stamps for his
assessment. If necessary, it would be verified by any
proof that he required, but there would be a basic
document in the transfer. If it were not a sum of
money, it would be shown by the transfer that it was
for valuable consideration, and the transfer would
be submitted to the Comptroller of Stamps with any
proof that he might require, such as a statutory
declaration setting forth a short history of the deal-
ing. Then he would be informed of the exact transac-
tion, and would be able to assess the duty on a plain
statement of fact. It would only be in cases where
the consideration was of a complicated nature that
any difficulty would arise.

The difficulty would arise in a more acute form if
it had to be stated in such a way as to satisfy the
Titles Office as well as the Comptroller of Stamps.
The document that was provided for me by Mr. Vance,
after quoting the provision in the section, starts off
with this statement:

It is not to be thought that so long as the considera-
tion stated is a true one the transfer will be registrable.

The true consideration is that arrived at after the

parties have considered the matter in the light of the
well settled principles of conveyancing.
So it was not sufficient to set out the facts truly, but
they had to be in a particular form. It is to avoid
that type of complexity that the omission of the
words from the section is suggested.

By the Chairman.—Conveyancers may be able to
answer this question. Might it not be necessary for
the Titles Office to ascertain the true consideration
in order to determine whether there was a right to
transfer? Would not the consideration then become
material ?

Mr. Wiseman.—Not at all. The only way in which
it could become material would be in relation to the
question whether the transfer was for a consideration
or whether it was voluntary—that is, without con-
sideration. For the purpose of determining whether
there was or was not a resultant trust that question
could arise, but beyond that there appears to be no
purpose in it. Further, the question whether there
is a consideration would be ascertainable at first
glance from the stamping on the transfer, and in any
event it would appear from the documents which had
been lodged in the Comptroller’s office. There would
be no difficulty so far as that is concerned. It might
be desirable perhaps to go a little further in amend-
ing this section. This was suggested by Mr. Vance:
That you should provide that notice is not deemed
to be had by reason of the collector’s assessment of
stamp duty appearing on the transfer. I do not know
that it is necessary to go so far. In other words, so
far as the Titles Office is concerned consideration is
a matter which really does not affect them.
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By Mr. Bailey.—So long as the transfer has been
lodged and marked by the Comptroller of Stamps
“Duty Paid,” that should be sufficient.

Mr. Wiseman.—That is so, All you do is to con-
sult the certificate of title, and you find that X.Y. js
registered as the proprietor on the certificate. When
you get a transfer from X.Y. to somebody the im-
portant thing is to make sure you have X.Y.’s signa-
ture. As soon as you have that, saying “ Transfer
to A,” you do not need any more, because that is the
authority of the registered proprietor to the transfer
of his estate to the new proprietor.

Mr. Schilling.—I think the Chairman is rather seek-
ing to make the Registrar into a solicitor for the
purchaser, to examine the title.

By Mr. Bailey.—Are not those things requisitioned
for? Suppose the signature was that of an adminis-
trator, he would previously have had to be registered?

Mr. Schilling.—The onus is on the purchaser to
investigate the title and see that it is a good one.

Mr. Wiseman.—That is one point. One strong
point so far as the profession was concerned was
that it was regarded as the business of the solicitor
acting for the purchaser to see that he had a good
title, and not so much the duty of the Registrar.
Actually I think it works out in a perfectly simple
manner. You simply say, “I, A.B., being registered
proprietor, for valuable consideration transfer all my
estate and interest in the land to X.Y.” What more
do you want for any purpose so far as the Titles
Office is concerned?

By Mr. Schilling.—When the title of ownership of
a motor car is transferred by the Motor Registration
Branch, the Chief Commissioner of Police recognizes
the signature of the transferor to transfer to the
transferee. He does not attempt to go into the ques-
tion whether the transferor has a good title, but
simply recognizes his signature. Why should the
Registrar be in any different position? It should
not be his responsibility at all.

The Chairman.—Once a transfer is registered the
transferee would have an indefeasible title. Irregu-
larities might be disclosed later.

Mr. Schilling.—If there were fraud it would vitiate
the whole contract.

Mr. Bailey.—Before a person can become a regis-
tered proprietor his right to be registered would be
investigated.

Mr. Wiseman.—He gets the indefeasible title con-
ferred by the Act when he becomes registered, and
then he can deal with the legal estate himself. We
are not particularly worried about that at this stage
because it is quite well provided for by caveat. 1
should like to mention an amendment which I think
it would be desirable to make. In the Eighth
Schedule there are two forms, one for transfer of
land and the other for transfer of lease, mortgage, or
charge. In the first form I suggest that the words
“subject to the encumbrances notified hereunder in
consideration of . . . do hereby transfer to” should
be amended to read “subject to the encumbrances
notified hereunder do for valuable consideration
hereby transfer.” That would be all that would be
required to comply with sub-clause (1) of clause 150.

By Mr. Bailey—Would it not be valuable when
it is a cash consideration to be able to ascertain that
the property was sold in 1924 for £5,6007

Mr. Schilling.—I do not think those particulars
are available on search.

Mr. Oldham.—There are many dealings which are
regarded as confidential in the office of.the Comptroller
of Stamps. One that occurs to me is family settlg-
ments, which are not regarded as matters of public

interest.
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The Chairman.—I think it is important to search,
for the purpose of ascertaining the consideration.

By Mr. Oldham.—On the other hand, is it a matter
of public interest? If a man settled £20,000 on a
mistress, is that a matter into which one should
be able to search?

Mr. Bchilling.—1 take it that the Chairman is
suggesting that when a person is proposing to buy
a property, it is very important that he should know
what amount was paid for it by the vendor.

By Mr. Oldham.—A cash transaction should be
shown in the transfer, because that is a matter of
public importance. In other cases, would not the
records in the Comptroller’s office be regarded as
confidential?

Mr. Thomas.—Practically every day prices paid for
various properties are given in the columns of the
press.

Mr. Wiseman.—I think it would be a convenience
to the legal profession to set out the monetary con-
sideration, because that would be an easy and simple
way to have the duty assessed. But give the vendor
the right to use the expression ‘for valuable con-
sideration,” if he does not want to disclose the actual
figure.

Mr. Oldham.—That again would not be really
effective, because the transfer would bear stamps
upon its face, and the consideration would only be
a matter of calculation.

Mr. Wiseman.—It would.

By the Chairman.—Paragraph 22 of the Twenty-
sixth Schedule relates to cash transactions. What
would be wrong in stating “a consideration, the
amount thereof to be set out”?

By Mr. McDonald.—Is there not often a difference
between the consideration in the Titles Office and
that in the Stamps Office?

Mr. Wiseman.—That is one of the very difficulties
it is desired to avoid. From time to time there is a
conflict between the Titles Office and the Stamps
Office in regard to the consideration.

By Mr. Schilling.—What is wrong with showing a
cash consideration?

Mr. Wiseman.—As far as I can see, nothing at all.

By Mr. McDonald.—Although quite often it is not
the real consideration?

By the Chairman.—Why not? Paragraph 22 uses
the expression “any transfer on sale . ..” If there
is a sale of property for consideration of a monetary
character, what is wrong with showing the amount?

Mr. McDonald.—There is nothing wrong when it
is a real consideration; for example, £500 paid by
A. to B., but I am thinking of other instances In
which one is compelled to put in a cash consideration
that is not the real consideration for the transactioun
involved.

The Chairman.—That is for the assessment of duty.

Mr. McDonald—Assuming that duty has been
assessed, when the document itself comes to the
Titles Office it cannot be reconciled with the con-
sideration indicated by the stamps affixed, and an
unreal valuation is compulsorily specified. Many
transfers are preceded by an agreement between .the
parties setting out the real basis of the transaction.

Mr. Reid—The compulsion would occur in only a
small proportion of cases.

Mr. McDonald—But in a sufficient number to
warrant a cessation of the practice in the Titles Office.

Mr. Oldham.—If a parent transfers to his son
property worth £10,000 and the son actually pays
£5,000, the consideration there expressed could be
“Tn consideration of £5,000 paid to me by . . . and



in further consideration of the love and affection I
bear towards my son.” That is acceptable to the
Titles Office. The valuation is stated and the duty
is assessed on the sum of £10,000. Possibly I am
wrong, but I thought a consideration could be stated
as “in accordance with the provisions of a settlement
dated . .. .”

Mr. McDonald.—No. The Titles Office will not
embody that in an instrument, because it resates to
a document not in the Titles Office. A glaring
example may be cited. Suppose there are two parties
of the same surname—Oldham—but not related to
one another, the first being the vendor and the second
the purchaser. With the transfer is lodged a declara-
tion as to valuation—a full, true and proper valua-
tion of the land which is the subject of the transfer—
and an estimate of the annual municipal valuation.
There immediately arises a position in which the
Titles Office holds that the amount which the vendor
and purchaser had agreed upon as being the full and
proper value is not the consideration for departmental
purposes. Because it does not measure up to the
ideas of the Titles Office, duty is charged on what
that office thinks is the value and an amendment of
the transfer is insisted on, so that it shall set out
the amounts of the consideration paid and of the gift.
That situation is absurd. If the same transfer was
between Oldham as vendor and Fraser as purchaser
the question would not arise but, in the result, there
is placed on record a transfer having a perfectly unreal
and untrue consideration.

By the Chairman.—Is it not a matter turning more
on common sense administration than on law?

Mr. Wiseman.—There is a statutory enactment that
the true consideration must be stated.

The Chairman.—But that is being omitted.

Mr. Wiseman.—I am aware of that.

Mr. Oldham.—I think some check should be made
in the Titles Office on the question of the procedure
to which Mr. McDonald has referred and in relation
to cases in which proof is established that the transac-
tion is not one between relatives but an ordinary
bona fide transaction between unrelated persons. .

Mr. Wiseman.—Mr. Vance did say that cases of
the kind outlined by Mr. McDonald occurred.

By Mr. Schilling.—Is it not a matter
administration?

Mr. Wiseman.—No, not while the old section 121
remains.

Mr. Schilling—That section provides that the true
consideration should be stated. It is, but the Titles
Office compels an untrue consideration to be shown.

Mr. McDonald.—The contention appears to be that
the true consideration is that which accords with
the duty paid.

Mr. Schilling.—Surely that is an administrative
matter.

By Mr. Oldham.—If “ Mr. Allan McDonald ”’ decided
to transfer a property to “Mr. J. G. B. McDonald ”
for an amount mutually agreed upon, the transaction
being of an ordinary voluntary character, surely the
Titles Office—in the course of its administration and
without any extra safeguards—would fix the true
valuation. Would the appropriate officials not say,
“It is not for us to decide whether the vendor is
wringing the last penny out of the purchaser ”?
If, in point of fact, the amount stated was all that
was paid, that is the true consideration. If some
other consideration is compelled, I think the practice
should be stopped, because it is wrong.

of

Mr. McDonald.—A large parcel of files on the point
could be produced.
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By _Mr. McArthur.—What is the position when
there is a transfer from one relative to another?

Mr. Oldham.—In such a case there is true con-
sideration.

By Mr. McDonald—Could not a property worth
£10,000 be sold cheaply—for, say, £5,000—to 2
daughter or a friend?

The Chairman.—I suggest that further considera-
tion of this question be postponed for a while. In
the meantime, Mr. Vance and Mr. Wiseman can give
it further thought. It strikes me that there is nothing
difficult in specifying the consideration when a sale
is a straight-out one for £2,000 or £3,000. The word
““true” is being deleted. In a case of difficulty, the
“for wvaluable consideration”

expression can be
employed. The Stamps Office is able to assess the
duty.

Mr. Wiseman.—There is a slip in the second form
in the Eighth Schedule which should be made to
accord with what is stated in the first form.

By the Chairman.— -You mean by deleting the words
“the sum of ”’?

Mr. Wiseman.—Yes. Clause 155 is the next for
comment. There was a letter from the Law Institute
asking that the words ‘ except when a tenancy in
common is thereby created or cancelled” should be
deleted from clause 155 which is the comparable
provision in the present Act to the old section 126.

The Chairman.—That request does not appear to
be in the documents I have.

Mr. Wiseman.—The letter was sent forward. How-
ever, the matter develops in this way: Clause 89
provides that tenants in common may receive one
certificate for the entirety or separate certificates for
the undivided shares. In relation to what is now
sub-clause (1) of clause 155 of the Bill, a difficulty
arose from the procedure outlined in section 126.
That procedure excluded the case of tenants in
common. What was aimed at by the amendment was
this: Where there is one certificate of title covering
all the interests of the tenants in common, there is
no difficulty in making an endorsement, but where
there are two or more separate certificates, one for
each interest, there could not be a transfer of one
for an undivided interest, and the other certificate
going off in another direction. The words I have
quoted do not appear in clause 155, but sub-clause
(2) has been inserted to meet the position. It
provides—

This section shall not apply in the case of a transfer
of the entirety by tenants in common in respect of whose
undivided shares separate certificates of title have been
registered.

Clause 160 relates to leases. The words * exceed-
ing three years” have been omitted from section 131
cZ the Act, so that now the proprietor may lease for
any term, whether for three years, or more or less.
It was felt that there might be many cases where
there was a lease for less than three years of valu-
able property which it might be desirable to register.

By Mr. Byrnes.—Registration would not be com-
pulsory?

Mr. Wiseman.—No, it would be optional.

By Mr. Byrnes.—Would share-farming agreements
be included?

Mr. Wiseman.—I should not think so.

By the Chairman.—A share-farming agreement
would not be a lease?

Mr. Wiseman.—No.
occupation.

By the Chairman.—A weekly tenancy could be
registered?

There would not be exclusive
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Mr. Wiseman.—Yes. To clause 160 the words
“except as provided by section one hundred and
sixty-one of this Act” have been added. Clause 161
is new, and it provides—

The provisions of sections 99 and 100 of the Property
Law Act 1928 with such modifications as may be neces-
sary shall apply to mortgages of land under this Act.

Section 99 of the Property Law Act enables a lease
to be made by a mortgagor or a mortgagee
while in possession, and there are certain qualifica-
tions and provisos relating to such leases. They are
not to be for more than seven years, and they may
be made unless there is a contrary intention. It was
thought that, under this Act, a mortgagee or a
mortgagor should have the same powers of leasing
while in possession as a mortgagor or mortgagee of
land under the general law, bringing the two matters
into conformity.

By Mr. Thomas—Will that apply to ordinary
possession or actual possession?

Mr. Wiseman.—I do not think it matters whether
the mortgagee is in possession by himself, or by
receipt of rents and profits. So long as the mortgagor
was in possession, he would be in actual possession.

By Mr. Bailey—In other words, the owner of the
property will be subject to the law?

Mr. Wiseman.—Yes.

By the Chairman.—Does the reference to sections
99 and 100 of the Property Law Act mean more than
providing for the registration of a lease?

Mr. Wiseman.—I think so. The exception in
clause 160 is—

Except as provided by section 161 of this Act no lease

subject to a mortgage or charge shall be valid or binding
against the mortgagee or annuitant, unless he has con-
sented in writing to such lease prior to the same being
registered.
Clause 161 provides that a mortgagor can lease up
to seven years without the consent of the mortgagee
in the same way as under the general law. I think
the position has been modified to that extent.

By Mr. McDonald.—Is it to be taken to mean that
a mortgagor cannot lease without the consent of the
mortgagee?

Mr. Wiseman.—That was the old position. It has
been varied so that the mortgagor can lease for
seven years, provided that he is in possession, in
the same way as a mortgagor in possession can lease
for seven years under the general law, pursuant to
section 99 of the Property Law Act.

By Mr. McDonald.—Is a mortgagor now prevented
from leasing unless the morgagee consents?

Mr. Wiseman.—Yes. 1 refer Mr. McDonald to
section 131 of the 1928 Act. Consent must be
obtained.

By Mr. McDonald.—To make it binding against the
mortgagee, but the mortgagor could still lease and
the mortgagee would not be bound?

Mr. Wiseman.—Yes, and that position is not being
interfered with.

By Mr. Schilling.—Is there any virtue in the term
of seven years?

Mr. Wiseman.—I do not know of any.

By Mr. Merrifield—Clauses 162 and 163 relate to
matters that should be dealt with under the Property
Law Act rather than this Bill

Mr. Wiseman.—Those clauses come from sections
132 and 133 of the old Act. They have appeared in
the legislation for a lgng time, and it was thought
that they should remaln.

By Mr. Merrifield.—They appear to relate not to
registrations but to dealings between parties,
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Mr. Wiseman.—We tried to incorporate in the Bill
as many powers as we could so that it would be in
the nature of a code. It was recognized that it
could not be a complete code as a number of matters
would be more appropriately dealt with under the
Property Law Act. It appeared to be convenient to
leave some of those matters in the Bill.

By the Chairman.—As to clauses 160 and 161,
now a mortgagor cannot make a lease for any period
except with the consent of the mortgagee?

Mr. Wiseman.—Not against the mortgagee.

The Chairman.—Under the provisions of the
Property Law Act, he can make a lease of up to
seven years, if he is in possession of the land.

'By Mr. McDonald.—The Property Law Act would
bind the mortgagee, if he did not consent?

By the Chairman.—Yes. Will the effect of the Bill
be to so change section 99 of the Property Law Act
as to provide that the mortgagor will have to obtain
the consent of the mortgagee to make the lease bind-
ing on the mortgagee?

Mr. Wiseman.—No. We are bringing land under
the Act into line with land not under the Act. If
there was a mortgage on land under the Act, and if
the mortgagor was left in possession, he could grant
a lease for a period up to seven years, and that
lease would be binding on the mortgagee, whether
he had consented or not, Under the 1928 Act, the
position was the reverse, and the mortgagor of land
could not grant any lease which would be binding on
the mortgagee unless he had obtained the consent
of the mortgagee. That applied to a lease for any
term.

By Mr. McDonald.—In most mortgages, there is a
provision that the mortgagor shall not enter into a
lease without the consent of the mortgagee?

Mr. Wiseman.—That is to avoid the provisions of
section 99 of the Property Law Act.

By Mr. Reid.—In clause 160, would it not be
better to say, *“ No lease of land subject to a mortgage
or charge”? I think the expression “No lease sub-
ject to a mortgage or charge” is somewhat obscure.

Mr. Wiseman.—I agree with the suggestion. 1
thought an alteration might be misleading.

Section 100 of the Property Law Act is on the
same footing as section 99. That provides that a
mortgagor and mortgagee in possession can accept
a surrender of lease. In clause 169 certain words are
omitted.

By Mr. McDonald.—In clause 168 I see a practical
diffculty. If a lease is registered the way to get it
off the register is for each party to sign. With the
registration of weekly tenancies there may be diffi-
culty in getting the lease off the register because the
tenant may have disappeared.

Mr. Wiseman.—There are provisions for the making
of rules in the Bill, and I would think a rule would
be made to the effect that the Registrar would com-
municate with the tenant by registered mail asking
him if he still claimed to be the tenant, and if no
reply were received that could be acted on.

By Mr. Bailey—What would be the advantage of
registering weekly leases?

Mr. Schilling.—The weekly tenancy of a big build-
ing in the city might be a valuable asset.

Mr. McDonald—A week would elapse before any-
thing could be done against the tenant or landlord.

Mr. Wiseman—It is not exactly so. A weelfly
tenancy is not merely for one week, but is of in-
definite duration. While there is the 1948 Landlord
and Tenant Act it is of substantial importance.



Mr. McDonald.—At the present time there are
many weekly tenancies because of the restrictions
arising out of the war. Under this provision Housing
Commission tenants will have to register their leases,
but they could pack up and go overnight.

Mr. Wiseman.—Under the rule-making provisions
extensive rules would be made similar to those under
the English Land Registration Act.

The Chairman.—And those rules will have to
synchronize with the Act and come into operation
at the same time.

Mr. Wiseman.—Clause 169 contains a consequential
amendment made in accordance with the alteration
to clause 160. There is a verbal amendment in clause
171 because a section was wrongly cited in the 1928
Act. The other provisions in this Part are clauses
175 and 176. It is thought that a trustee should have
the same powers of leasing land under the Act as he

has under the general law. The tenant for life is -

dealt with in clause 176.
The Committee adjourned.
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The Chairman.—At the conclusion of the last meet-
ing we had completed consideration of clause 176.

Mr. Wiseman.—Clause 177 is equivalent to old
- gection 145. No comment is necessary on that clause.
Clause 178 gives statutory effect and form to a
practice which previously existed in cases where an
executor or a trustee desired to mortgage land. If
he wished to exclude his personal liability, leaving the
mortgage the sole security, he could do so, and there
was no personal covenant by the mortgagor to repay.
That practice was admitted by the Titles Office, but
there was no particular authority respecting
mortgages of that kind and it was considered desir-
able that provision should be made to enable
mortgages to be registered where it was agreed by
the mortgagor and the mortgagee that the mortgagor
need not give a personal covenant.

By Mr. Bailey—In a case of that kind, the
mortgagee would have recourse only to the security?

Mr. Wiseman.—Yes.
The Chairman.—That position still obtains in New

South Wales. Under the 1932 moratorium, the
personal covenant was excluded by statute.

Mr. Wiseman.—I think it was. This clause will
carry that position into effect. It provides that
personal liability may be excluded, and that the
liability under the mortgage may be limited to the
value of the asset which the mortgagee holds or may
hold.

Mr. Fraser—That seems to be reasonable, if the
mortgagee is prepared to look to the security alone,
irrespective of the personal liability.

Mr. Wiseman—It does. The next alteration is in
clause 179 where the words “ and such other persons
as appear by the register book to be affected” are
added. The amendment provides for notice to be
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given to subsequent mortgagees. Formerly, notice
did not require to be given to subsequent mortgagees,
and they might have had some interest in being
given notice. This clause will bring the procedure
into line with provisions under the general law which
require notice to be given to subsequent mortgagees.

The next alteration is in clause 181—lines 47 and
48—where the words “ and with power to grant and
reserve such party wall easements ” are added. Clause
181 deals with sales by mortgagees. That addition
was decided on at the suggestion of the Commis-
sioner of Titles. It has happened that terraced
houses have been mortgaged and subsequently sold by
the mortgagee. It was desirable in such a case to
have a power to reserve party wall easements. That
is the reason for the adding of those words.

By Mr. Thomas.—Would that apply to any one
property in a terrace of houses?

My. Wiseman.—If there was a mortgage on a
particular house in a terrace and if that house was
sold by the mortgagee it might be desirable to reserve
a party wall easement between the two places. That
could happen.

By Mr. Thomas—I have in mind properties at
Nos. 77, 79, and 81 Perry-street, Collingwood. One
of the houses, No. 79, was sold recently. There is
no party wall in connexion with the property at
No. 79. The original owner permitted the walls to
be plugged and then to have studs affixed to those
walls. Is it necessary to make provision for a case
of that kind?

Mr. Wiseman.—No. That is another situation
altogether. Party wall easements arise where there
is one dividing wall partly on the land of each adjoin-
ing owner, and it is necessary for the owner of each
pr(ﬁ)erty to have the right to the support of that
wall.

Mr. Thomas.—In some terraces the wall might be
only 9 inches thick.

Mr. Fraser.—The thickness of the wall would not
affect the principle involved.

Mr. Wiseman.—In the case cited by Mr. Thomas
the title to one property would end at the edge of
the wall of that property and the title to the other
property would be similar. There would be an agree-
ment between the two owners of the adjoining
properties that one would be allowed to tie his wall
to the wall of the other house.

By Mr. Thomas.—That might apply to property at
the end of a terrace, but what is the position in
regard to a property in the middle of a row of
houses?

Mr. Merrifield.—I think Mr. Thomas’ point assumes
that a wall remains completely as part of a property,
say No. 79, and that No. 81 should have the right to
the support of the wall of No. 79. Probably the
expression “ party wall easement” would not cover
a case of that kind.

Mr. Wiseman.—I would not think so; it would
apply only where the wall served both properties.

The Chairman.—In the other case, it becomes a
matter of agreement between the two owners.

Mr. Fraser—The clause relates only to sales of
properties by mortgagees.

Mr. Wiseman.—The point has arisen in the past
and it was suggested by the Commissioner of Titles
that it would be desirable to add to the clause the
words I have quoted.

The next alteration is in clause 182. There is a
slip in the side note which should read * section 149
—not “ section 140.” The following words have been
added at the end of the paragraph (a) “or other



person appearing by the register book to be entitled
thereto.” This clause deals with the application of
the purchase money, and it is provided that the
surplus of the purchase money, after payment of
expenses, should be paid to the mortgagor. It was
thought that the mortgagor might in some way have
dealt with the reversion of the money and those
words would authorize a mortgagor, who had a
surplus on' his hands, to pay it to any other person
appearing by the register book as being entitled
thereto.

Mr. Menrifield—The letter from the Law Institute
refers to a proposed amendment in clause 182.

Mr. Wiseman.—I think that might require further
consideration. It would appear desirable on its face,
but is it desirable to pay the balance of the mortgage
money into the court and then require the mortgagor
to go to the trouble and expense of getting it out,
without the mortgagee first making some effort to
pay the balance to the mortgagor?

Mr. Bailey.—The provision in the. clause seems a
simpler one.

Mr. Wiseman.—That would appear to cover prac-
tically every case. I should not like a mortgagor,
who mightt be away, to be left out altogether.

By Mr. Fraser.—Is it placing an obligation on the
mortgagee? Why should an obligation be placed on
the mortgagee to see to the application of the money,
that he should have the burden first of satisfying
himself and then seeing what other people are
entitled to under charges, or some form of encum-
brance?

Mr. Wiseman.—I think it would operate in this
way. If we stop at the word ‘“mortgagor” at the
end of line 29, that is how it stood before in the
principal Act. The mortgagee always had the obli-
gation of paying the surplus, if any, to the mortgagor.
He knows who that is, as he has dealt with him;
also, he appears on the register book as the owner.
All that is being done is to add the words “ or other
person appearing by the register book to be entitled
thereto.”

By Mr. McDonald.—1f there were a disputed claim
as to who was entitled to the money he would have
his ordinary rights there?

Mr. Wiseman.—That is so.

By Mr. Fraser.—It puts an obligation on the mort-
gagor. If some one entered a caveat claiming to
have a good or bad claim under the alleged dealing
or document which is the subject matter of the
caveat, then has not the mortgagee the duty to pay
that money to the person designated in the caveat?

Mr. Wiseman.—No, as he is not a person appearing
in the register book to be entitled thereto, A person
who has lodged a caveat is merely one asserting some
right. Unless he proves his right in the ordinary
way he would not have any claim.

By Mr. Fraser.—In the explanatory paper there
appears—‘‘ This amendment makes provision for such
a contingency. ‘The person appearing by the register
book to be entitled’ would probably be a person
shown by the caveat to be so entitled.” The mort-
gagee’s attention is directed to it by caveat. Is the
burden then on the mortgagee to asceritain the facts
on which the caveat is lodged and, if so, having
satisfied himself, must he pay the money to that
person?

Mr. Wiseman.—No, because the words * person
appearing by the register book to be entitled thereto ”
covers it. If it is a perfectly clear title it goes to the
mortgagor; if there is some caveat on it, the
mortgagee says “One of you two is entitled to it,
fight it out between yourselves.” It would be an
inter-pleader proceeding so far as he is concerned.
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. By Mr. Reid.—Is it desirable to have that situation
"arising for a mortgagee?

Mr. McDonald.—That is probably the point raised
by the Law Institute.

Mr. Fraser—If that is so it ought to be paid into

the court, as under the Local Government Act. I
am not suggesting at the moment that it is meritori-
ous or otherwise.
_By Mr. McDangld—The mortgagee could be re-
lieved of the burden by providing further that if
there was a disputed claim he had to pay into
court?

Mr. Wiseman.—I think that would be desirable. It
would meet my criticism of a payment into court.

By Mr. Fraser—It would appear that in para-
graph (a) of clause 182 there is an obligation on the
mortgagee, who has to account for the proceeds of
the sale, of saying that the surplus shall be paid to
the mortgagor or other person appearing by the
register book to be entitled thereto. If he goes to
the register book has he to make an official examina-
tion to see who is entitled to it? If he does, he may
pay the wrong person.

Mr. Wiseman.—I should think the register book
would show it. Mr. McDonald’s suggestion is
probably the simple solution.

By Mr. McDonald.—If there appear to be more
than one person entitled, he could pay into court,
drop out of it, and let the others fight it out between
themiselves.

Mr, Wiseman.—I think that is a good idea.

Thie Chairmian.—The fact thlat a mortgagee can
pay the money into court will probably hasten the
settlement of any argument between a caveator and
mortgagor.

Mr. McDonald.—It would enable the mortgagee to
get rid of the money.

Mr. Fraser—This point should be discussed with
the Law Institute representative when he appears.

Mr. Wiseman.—I shall now deal with clause 184./
In section 151 of the Transfer of Land Act 1928, these,
words appear—*“ and may distrain upon the occupier
or tenant of the land under the power to distrain:
hereinafter contained.” Clause 184 is merely a con-
sequential amendment by reason of the abolition of
distraint. That has been altered to conform with
the amendment of the law.

Coming now to clause 186, section 155 of the
Transfer of Land Act provided a short form of
covenant by mortgagor to insure. That left it
optional whether or not there should be a covenant
for insurance. Clause 186 implies a covenant on the
mortgagor to insure. There is a consequential
amendment to the Fourteenth Schedule to comply
with that alteration. The slight alteration of the
Fourteenth Schedule is to add the words * fixtures
or other improvements.” Otherwise that covenant is
the covenant that applied to the short form of words
so used.

Clause 193 as originally printed was right, but I
altered it and it is now wrong. There have been
amendments to paragraphs (b) and (c¢), sub-clause
(2). There is a misprint in paragraph (b) where
the words “ herein below ” appear. That should read
“hereinbefore.” That refers back to “notice in
writing to pay ” in clause 179. That has been altered
because in section 161 of the Transfer of Land Act
1928 there was a reference to ‘““ Notice of sale” and
there was no notice of sale which had been referred
to—it was “notice to pay.” It was a slip in the
section 161 and it should now read:—

(b) That notice to pay has been served as hereinbefore
provided.



Paragraph (c¢) is added for this reason. There we
are dealing with the question of foreclosure and the
property must previously have been offered for sale
before one can foreclose, Naturally, that sale must
have been ineffective because if it had been effective
the mortgagee would have received his money and
there would be no need for his foreclosure. It
appeared that the offer for sale could have been made
at any time, no matter how long before, and the
value of the property could have increased con-
siderably in the meantime. It was thought that that
was not quite fair to the mortgagor. The property
might have been offered for sale during the depres-
sion and at present the mortgagee could foreclose
and rely upon that sale which had been ineffective at
that stage, and to-day get a valuable property into
his own hands, at the expense of the mortgagor. The
term of two years was fixed as an arbitrary period,
as one which was thought to be reasonable.

By Mr. McDonald.—Might it not have this effect,
that it will mean that mortgagees, once having sub-
mitted a property for sale, will realize that if they
do not foreclose within two years, to comply with the
law, they must again submit it for sale? It might
result in more foreclosures, cutting out the mortgagor
from selling on a rising market, paying off the mort-
gage and having the balance left. Might it not work
in that way?

Mr. Wiseman.—It might. It is a matter for the con-
sideration of members. There are two sides to it.

By Mr. Fraser—Was there much debate on this
proposal? Were reasons given for and against it,
or how did the period of two years come to be fixed?

Mr. Wiseman.—I have a definite recollection of it.
The argument proceeded along these lines:—As
section 161 stood, it had to be shown thlat the land
mortgaged had been offered for sale. We started on
that point. Then the point was raised whether that
was not giving an advantage to the mortgagee. Mr.
Voumard suggested the period of two years. I know
that he and Mr. Adam entered into the discussion.
I think we all did really. It seemed that the mort-
gagee might have, say, in the depression days

offered a property for sale and received an insuflicient .

offer and simply sat back and waited until the day
when the property was valuable.

By Mr. McDonald.—He went into possession in the
meantime?

Mr. Wiseman.—Yes.

Mr. Fraser—Probably that is the reason. When
there was a rising market the mortgagor would be
in difficulty about selling the property.

By Mr. McDonald.—Yes. There are two sides to
it, and they are both important.

Mr. Wiseman.—That is so.

By Mr. McDonald.—I think the Committee would
be assisted if the actual number of foreclosures could
be ascertained. '

Mr. Wiseman.—Mr. McDonald has raised another
incidental point. At present mortgagees who have
been in possession of land for a period of fifteen years
may make an application to be granted a title by
adverse possession. I do not think that position
will continue.

By Mr. McDonald—The personal covenants are
extinguished after fifteen years.

Mr. Wiseman.—That is so. I think it will be found
that those applications, which were formerly granted
by the Commissioner, will no longer be granted
because of certain matters which have cropped up,
articles that have been written and so on. It is
rather a live question at the moment. T think it will
be found that mortgagees are to some extent now
endeavouring to get ownership of the properties.
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By Mr. McArthur.—They may not get adverse
possession in the future?

Mr. Wiseman.—If a mortgagee now comes along
and says, “ I have been in possession for fifteen years,
therefore give me a clear title to this land as owner
by adverse possession,” I think he will receive a
refusal.

Mr. Fraser.—So he ought.

Mr. Wiseman.—Titles have been granted until the
last week.

By Mr. McDonald.—1 am not sure of the practice,
but when an application to foreclose is made does
the Titles Office notify the mortgagor and give him
a last opportunity? '

Mr. Wiseman.—I think that would be done.

Mr. Fraser.—That would have to be done because
it is akin to forfeiture.

Mr. Wiseman.—It corresponds to some extent with
the action of foreclosure under general law, and the
mortgagor would have to be given some notice.

Mr. McDonald.—I should like to know the actual
number of applications for foreclosure. Having
regard to the number of mortgages I do not think
there would be very many.

Mr. Fraser.—It all depends on the period taken.
If the period from 1930 to 1935 were taken a number
would be found.

Mr. McDonald.—1 would not think so having
regard to the number of mortgages. I think it would
be found that the percentage would remain much the
same.

Mr. Barry.—There was a number around 1930.

Mr. McDonald.—In those days the mortgagees were
prepared to nurse properties rather than have them
on their hands.

Mr. Wiseman.—Yes.

Mr. Fraser.—I think the views of the Law Institute
should be obtained on this matter.

Mr. McDonald.—I should like to ascertain the
number of yearly foreclosures since 1930.

By the Chairman.—Will you obtain that informa-
tion?

Mr. Wiseman.—Yes. The next amendment is in
paragraph (b) of sub-clause 1 of clause 201, and it
relates to the same words—* within a period of two
years prior to the date of such application.” It is
consequential on the amendment in clause 193.

By Mr. Merrifield—The Law Institute raised
objection where mortgage money was to be paid into
court. Clause 197 provides that the money may be
paid to the Treasurer.

Mr. Wiseman.—That is in the case of absence.
By Mr. Merrifield—That is a contradiction?

Mr. McDonald.—One is in the case of a dispute and
the other is where the mortgagee is absent, but there
is no dispute as to the title.

Mr. Fraser—The mortgagor has the money to pay,
but cannot locate the mortgagee and the money is
paid to the Treasurer.

Mr. Bailey.—The Treasurer invests that money.

Mr. McDonald—Yes, and in due course accounts
for it to the mortgagee.

Mr. Wiseman.—Clauses 206, 207, 208, and 209 have
been added. Under the Transfer of Land Act 1928
there was no right given to a subsequent mortgagee
to transfer to himself the estate and interest of a
prior mortgagee who is entitled to and requires
payment of his mortgage debt. Clause 206, which
has been taken from the South Australian Act of
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1886, gives the subsequent mortgagee the right to
pay off the earlier mortgagee, if he desires repay-
ment, and to step into his shoes. It seems a
reasonable provision to make.

By Mr. McDonald.—I agree with it, but there are
two factors concerned. First, the mortgage shall
have fallen due and, secondly, the mortgagee shall
require payment. Why should not the subsequent
mortgagee be given the right to pay off the first
mortgage when it falls due without the mortgagee
requiring payment?

Mr. Wiseman.—I am not quite sure about that for
this reason: Suppose a first mortgage falls due
to-day. The mortgagee might not require his money
and the mortgagor might be content to let it stay
there. If the mortgagee did not want his money
such a provision would force him to accept on the
due date. : ;

By Mr. McDonald.—Yes, but it may be that the
first mortgagee has sufficient security, but a subse-
quent mortgagee is in a precarious position and
cannot get any co-operation from either the first
mortgagee or the mortgagor?

By Mr. Bailey.—There are prior mortgages where
the people receive advances from the Government?

Mr. McDonald.—That is so. Because of the non-
co-operation of the prior mortgagee the subsequent
mortgagee might be excluded altogether. The object
of this clause is that when the first mortgage falls
due the first mortgagee cannot say that he does not
want his money because the mortgagor can come
along and say ‘“Here it is.” If the mortgagor can
do that why cannot a subsequent mortgagee do it
and thereby put himself in a better position so far
as the subsequent mortgage is concerned?

Mr. McArthur.—In other words, it gives him the
first mortgage.

Mr. McDonald.—That is so, and a greater contact
with the mortgagor.

Mr. Bailey.—He can do it with the concurrence of
the mortgagor.

Mr. McDonald:—He cannot.
if the mortgagee requires payment.
point I am making.

Mr. Wiseman.—Are there not two forms of mort-
gages? One is where the due date is three months
or six months ahead and it is anticipated that the
mortgage will continue indefinitely; the other is
where there is a fixed mortgage for three years, or
some such period. In the former case the subsequent
mortgagee can come along at any time and say
“Here is the money.” Is that what is desired?

By Mr. McDonald—Yes. I think it may be pre-
ferable to give him that right. However, let us
return to the position of foreclosures. A first m'ort-
gagee, by waiting long enough, may hope to be in a
position of foreclosing at some time, therehy com-
pletely excluding subsequent encumbrances and mo-rt-
gagees. The subsequent mortgagee would be left with
no rights.

Mr. Wiseman—Yes, he
altogether.

By Mr. McDonald.—If on the due date of a first
mortgage a subsequent mortgagee could pay the first
mortgagee and have the mortgage transferred to
himself, I cannot see anything wrong. The mort-
gagor would not suffer?

Mr. Wiseman.—He would not suffer in the slightest
degree.

Mr. McDonald.—The su‘bseguen_t mortgagee, the
man who has taken the real risk, is then placed in a

better position.

It can be done only
That is the

would be excluded
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By Mr. Fraser~The mortgagor does not suffer
legally ?

Mr. Wiseman.—No. He may suffer in another
way. The first mortgagee might have been sym-
pathetic but an unsympathetic mortgagee might take
over.

Mr. McDonald.—That is so, but the unsympathetic
mortgagee has taken the risk in getting behind the
first mortgage and financing the mortgagor.

Mr. Bailey—If the mortigagor agrees that the
second mortgagee should lend money at a reduced
rate of interest he would be placed in a position to
pay off the first mortgage.

Mr. McDongld.—That could be worked out by a
practical method whereby the subsequent mortgagee
would advance the mortgagor the money to pay the
first mortgagee. The subsequent mortgagee would
then take out a fresh mortgage.

Mr. McArthur.—He can do that in any case.
Mr. McDonald.—Yes.

By Mr. Reid.—Has it been found that this provision
is required?

Mr. Wiseman.—I think I can answer that. When
I was perusing various Acts to ascertain the best
possible improvements to the existing legislation I
came across this section in the South Australian Act.
It seemed a desirable provision because it gave some
help to the puisne incumbrancer.

Mr. Reid.—To my knowledge there has been nothing
to prevent first and second mortgagees from getting
their heads together and one transferring the other’s
mortgage to himself. It seems to me that this clause
is unnecessary.

Mr. McDonald.—It is not unnecessary, because
when a first mortgagee presses for his money the
second mortgagee, more often than not to save himself
has to find the money and more or less bargain with
the first mortgagee by saying, “Do not sell the
property, transfer your mortgage to me. Here is
the money.”

Mr. Reid.—Yes. This provision does no more than
to make it lawful for him to do so. It gives him no
right to compel.

Mr. Wiseman.—I think it does give him that right.

Mr. McDonald.—It gives him the right, first, when
the mortgage falls due, and, secondly, when the
mortgagee requires a payment. I cannot see the
necessity of the words “ And the mortgagee shall
require payment.”

Mr. Fraser.—I agree with Mr. Reid that it is rather
strange language to use.

Mr. Wiseman.—I1 think the only interpretation that
can be placed on it is that it gives him a right in
those circumstances.

Mr. McDonald.—Even if the money falls due and
the first mortgagee requires payment he can say
that he will not transfer the mortgage to the second
mortgagee, but that he will proceed with the ordinary
remedy. That forces the second mortgagee to buy
the property and pay for all advertising. It saves
the first mortgagee expenses, commission, and all
that sort of thing.

By Mr. Fraser.—Could not a mortgagee adopt that
attitude under clause 2067

Mr. Wiseman.—I do not think so because the
second mortgagee could come along and say, “ Here
is your money, transfer your mortgage to me.”

Mr. Fraser—All this provision does is to make it
a lawful transaction.
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Mr. Walters—Only if the mortgagee requires the
money.

Mr. Wiseman.—Yes.

By Mr. Walters.—That does not make it lawful.
What is the position if the mortgagee does not
require the money?

Mr. Wiseman.—The point does not arise in that
case.

Mr. Fraser.—I should like to hear the Law Institute
and Mr. Vance on clause 206.

By the Chairman.—Is there any objection to my
supplying the Law Institute with a copy of the
transeript so that when its representatives come
before us they can deal with these matters? I do
not see any objection, but I do not wish to do so
without asking for the permission of the Committee.

Mr. McDonald.—I think it would be worth while
to do so.

Mr. Fraser.—L do not see any objection.

By Mr. Bailey—Then further consideration of
clause 206 is to be deferred?

The Chairman.—Yes.

By Mr. McDorjald.—In regard to clause 206 have
we made a note to make it ‘“mandatory’” rather
than “lawful ’?

The Chairman.—Yes.

By Mr. Thomas.—Have the notices of which you
speak any existence or are they supposititious?

Mr. McDonald.—I have seen a first mortgagee make
it more expensive for a second mortgagee to get into
a better position by putting a property up for sale,
and the second mortgagee has not only to pay all
the money owing to the first mortgagee, but the
additional expense woccasioned by the sale, including
the agent’s commission. One hesitates to say it, but
agents arrange liens or mortgages. That adds a
debt on a property that need not have been added.

Mr. Bailey.—Getting back to clause 206, I think
the following words in the second line should be
omitted:—* and the mortgagee shall require pay-
ment of the same,” as well as the following words
in the fourth line:—“ requiring such payment”. I
also wish to insert after the word “ tender” the
words “ with the consent of the mortgagor ”.

By Mr. McDonald—Why should the mortgagor
consent?

Mr. Bailey—He arranges with the second mort-
gagee to find the money.

Mr. McDonald.—He need not necessarily arrange
that. The mortgagor’s position would not be jeopar-
dized by the suggestion, but it does to some extent
protect the second mortgagee who has been the man
to take any risk.

By Mr. Walters—Could not the man pay off the
first mortgage, and he would get a higher rate of
interest on the second mortgage?

Mr. McDonald.—The mortgagor would be in no
worse position in any way.

Mr. Walters—He may have a more unsympathetic
man to deal with.

Mr. McDonald.—He takes over the first mortgage
and he can act only within the sections of the Act or
within the special provisions in the document.

Mr. Fraser.—I do not suppose we have to deal with
the matter on a sympathetic basis?

By Mr. Bailey—Let us say that the first mort-
gage is overdue. Why should not the owner of the
land enter into an agreement to pay off the first
mortgage?

Mr. McDonald.—The second mortgagee may prefer
to put himself in a safer legal position to pay the
money that he advanced.

Mr. Fraser—If the mortgagor is willing the matter
can be easily arranged. If the first mortgagee is
recalcitrant the second mortgagee is left out.

Mr. Wiseman.—There is a point that has occurred
to me, but it is a matter of policy. If the suggestion
was adopted what would be the attitude of the first
mortgagee who would know there was a fixed date
and might be looking for a long-term investment?

By Mr. McDongld.—The money is lent and the
usual form prescribes for repayment within six
months, and it provides further that if the interest
is paid the money will not be called up for three or
five years. The question is, what is the date when
the money is due?

Mr. Wiseman.—The question needs to be looked
into.

Mr. McDonald.—It could be easily got over.

Mr. Fraser.—It seems that clause 206 needs further
consideration.

Mr. Wiseman.—Clause 207 is new and was introduced
because it was thought that it would provide a short
and inexpensive way of dealing with certain interests.
In the 1915 Acts and earlier measures a form of
“Transfer of Land or of a Lease, Mortgage or
Charge by Endorsement” was provided. That was
omitted from the 1928 Act. I think difficulties were
felt or were created in regard to the use of that
form; it was not used in Victoria to any extent. I
made inquiries from the Registrar in New South
Wales and he informed me that during the year 1947
in that State there were 1306 instruments of the
nature referred to in clause 207. It appeared to be
a convenient clause, and it was considered desirable
to include it in the Victorian legislation.

Mr. McDonald.—It merely shortens the forms being
used.

Mr. Fraser—Instead of having a discharge of a
mortgage there is an endorsement?

Mr. McDonald.—I think in South Australia a dis-
charge is receipted and both parties sign it. We
surrender a lease by putting the word ‘‘surrendered ”
at the bottom of the document.

Mr. Bailey.—I think a receipt is accepted at the
Titles Office as a discharge of a mortgage so long as
the officers are satisfied that it was signed by the
mortgagee.

Mr. McDonald—If I were a mortgagee I would
prefer Mr. Wiseman'’s form.

Mr. Bailey.—Clause 207 varies the form. A copy
of the mortgage is lodged at the Titles Office.

Mr. Wiseman.—Yes.
Mr. Bailey.—How is it endorsed?

Thie Chairman.—The Registrar cancels it on the
back.

Mr. Fraser~—That memorandum containing the
variation will be endorsed on the document lodged
in the Titles Office.

Mr. McDomald.—I think the memorandum will be
the same as the mortgage in duplicate.

Mr. Wiseman.—That is what is envisaged.

Mn. McDonald.—One copy will be retained by the
Titles Office.

Mr. Bailey.—And the Titles Office will attach it.

Mr. McDonald.—Yes. That is why there is pro-
vision for rules in one of the forms prescribed.
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Mr. Wiseman.—I sheuld add that this provision
differs from the New South Wales legislation in that
the words in brackets, just before sub-clause (2),
“ (including any puisne incumbrancer adversely
affected)” have been added, because there has been
some dispute as to whether or not those persons are
bound. To overcome the doubt, those words have
been added.

By Mnr. McDonald.—If the memorandum is not
signed by the subsequent puisne incumbrancer, it
cannot be registered?

Mr. Wiseman.—That is so. If the words are left
out, the same difficulty as existed in the past will
continue, and there will be doubt whether a puisne
incumbrancer is bound or not.

By Mr. McDonald.—Why should it not be registered
even although the puisne incumbrancer is not bound
by it?

Mr. Wiseman.—I think uncertainty might be
created as to what the exact effect of the registration
would be. In the circumstances, I think the provision:
is necessary. A document would be registered which
apparently cleared the title, but possibly there would
still be something outstanding.

By Mr. Fraser—What do you regard as a ‘ puisne
incumbrancer ” ?

Mr. Wiseman.—A second, third, or fourth mort-
gagee.

By Mr. Fraser.—Why should they be considered?
Suppose the first mortgagee wished to reduce the rate
of interest.

Mr. McDonald.—He would not consent in that case.

Mr. Wiseman.—He would not be adversely affected.

Mr. McDonald.—Where it was proposed to increase
the rate of interest from, say, 5 per cent. to 8 per
cent., the puisne incumbrancer might say, “I will
not sign.” Then, the first mortgagee could not
register the memorandum. I cannot see why he
should not register the memorandum, leaving any
legal rights as they existed before registration.
However, there may be some reason for it which I
cannot see at the moment.

The Chairman.—I think we had better look into
it further.

The Committiee adjourred.

FRIDAY, 12t AUGUST, 1949.

Members Present:
Mr. Oldham in the Chair;

Council. Assembly.
The Hon. P. T. Byrnes, Mr. Bailey,
The Hon. A. M. Fraser, Mr. Barry,
The Hon. F. M. Thomas. Mr. Merrifield,
Mr. Reid.

Mr. Hubert Dallas Wiseman, of counsel, was in
attendance.

Mn. Wiseman.—A request was made at the last
meeting of the Committee for the production of a
list of foreclosures on an annual basis since 1930. I
applied to the Commissioner for the information,
which he supplied. This is it:—

1930— 63 1940—41
1931—191 1941—30
1932—220 1942—10
1933—147 1943—16
1934—120 1944— 7
1935—117 1945— 8
1936—106 1946— 4
1937— 80 1947—Nil
1938— 62 1948— 6
1939— 41 1949— 3 (seven months)
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The Committee will notice that in 1932, which was
the highest year since 1930, the foreclosures were
220, and that in 1947 they were nil.

By Mr. Reid.—Do the figures represent actual
orders made by the Commissioner, or do they refer
to applications some of which might not have been
proceeded with?

Mr. Wiseman.—I cannot answer that question
definitely. I understood they were applications, and
I understood they were completed, but that was only
an inference I drew. I do not know whether the
Committee wishes to have details of sales by mort-
gagees.

The Chairman.—I do not think we need that for
our purposes.

Mr. Wiseman.—Another matter raised at the last
meeting was a letter dated the 8th of August of this
year from the secretary of the Municipal Association
of Victoria. It referred to the portion which was
deleted from the old section 72, which is the present
clause 104, and it states that it deprived them of
protection given to charges with respect to street
construction and other matters for which a certificate
may be obtained under section 385 of the Local
Government Act 1946. The words deleted from the
old section 72, which I think are referred to, are:
“ A charge in favour of any public corporate body.”
I think the deletion of those words has excluded the
protection formerly afforded to charges for street
construction under the L.oocal Government Act, and
I quite agree with the suggestion in the letter. Some

‘provision should be made to protect charges on land

in favour of municipal bodies. I think it is in accord
with the general scheme of the Bill, under which
the practice is to go to a municipal authority for the
information. No particular difficulty is occasioned.
An amendment should be made to include the sug-
gestion.

By Mr. Merrifield—Would that apply-to sewerage
authorities?

Mr. Wiseman.—I do not think so, but only to
municipal charges.

Mr. Redd.—The point Mr. Merrifield has made is
very important. When you are making inquiries
about these charges you may find that there is a
sewerage authority, perhaps the Melbourne and
Metropolitan Board of Works or a local sewerage
authority in the country, which has a charge against
the land. We have to give some consideration to
the point.

Mr. Wiseman.—What is the practice when making
an inquiry to find out whether there are sewerage
charges due on land?

Mr. Reid.—Usually when titles in the Melbourne
metropolitan area are being searched it is necessary
to get a certificate from the Board of Works with
respect to the Board’s charges for water rates and
construction work. The same would apply to any
country sewerage authorities. It would be standard
practice to make those inquiries.

The Chairman.—Investigations are made regarding
a number of matters where there is a charge on the
land. If I remember rightly those inquiries are made
of the Board of Land and Works, the Farmers’ Debts
Adjustment Board, the Land Tax Commissioner—
both State and Federal-—and other bodies. I think
it will be necessary before we have finished to have
a central registry.

Mr. Wiseman.—It was felt that if there were a
charge under any of those Acts—I think the Fruit
and Vegetables Act was one and the Fences Act was
another—a caveat should be lodged and the infor-
mation should be available at the Titles Office instead



of the purchaser having to find out by inquiries at
different places. That was a question of policy which
was considered, and it was thought very desirable to
have all charges noted in the register. That is the
reason why the provision in section 72 was omitted.
So far as municipal charges are concerned they
would be included in the ordinary letter regarding
rates. Sewerage authorities may be in a similar
position. It was desired to eliminate the necessity
for inquiring of different bodies about all the other
charges that were floating around and the existence
of which it was difficult even to guess.

By Mr. Fraser—What would be embraced in “ cor-
porate body ” in section 727

Mr. Wiseman.—I think it would include a municipal
body. That would cover a municipality.

By Mr. Fraser.—Unless that is the case, a munici-
pality would not be covered under section 72.

Mr. Wiseman.—I quite agree with that.

Mr. Fraser.—The change is in favour of a respon-
sible Minister, or any Government department, or
any public corporate body, and unless a public cor-
porate body includes municipal or sewerage authori-
ties, they were not covered under section 72.

Mr. Wiseman.—That is so. It may be desirable
to consider this matter more fully.

By the Chairman.—With what end in view?

Mr. Wiseman.—Mr. Merrifield suggested that
sewerage charges should be included. The view of
the sub-committee was that it was desirable to leave
the provision as it stands.

By the Chairman.—Is a sewerage charge not a
charge on the land at present?

Mr. Wiseman.—I think so.

Mr. Reid-—Without referring to the Act, I would
say that it is.

By the Chairman.—What is in Mr. Merrifield’s
mind? I do not think it is our duty to give to public
authorities rights which they do not now possess.

Mr. Reid.—I quite agree with that contention, but
the point Mr. Merrifield raises is bound to be brought
forward during the discussion of this Bill in the
House. Probably, a good deal of pressure will be
brought on behalf of some public sewerage authorities
to ensure that they are not put into any worse
position.

Mr. Fraser—When labour and materials become
available, many municipalities will be proceeding
with extensive schemes of reconstruction, involving
the lodgment of a caveat against almost every block
of land.

Mr. Merrifield.—There is another situation that can
arise as between individuals, in regard to orders by
the Melbourne and Metropolitan Board of Works for
the installation of joint branch sewers. There may
be an interval of many years between the erection of
one building and that on the adjoining land. In the
meantime, one owner has had to pay the whole of
the cost and is not able to recover half of it until the
other building has been erected.

By Mr. Fraser—Is there not a statutory provision
in the Melbourne and Metropolitan Board of Works
Act?

Mr. Merrifield.—The Board forces the one builder
to install a complete joint branch sewer. There is
no provision protecting him or to assist him in
recovering half the cost from the adjacent owner.
If transactions occur in relation to the other block,
a difficult situation can arise. Apparently, no right
is given to the owner for whom the work was carried
out in the first place to lodge a caveat in order to

protect himself.
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- would be forced

M. Wiseman..—l do not think the provision that
we have been discussing affects such a position.

Mr: Fraser.—Provided that the case cited by Mr.
Merrifield came under the Melbourne and Metropoli-
t{m Board of Works Act, the owner would -have the
right to recover from the second builder.

Mr. Merrifield.—1 thought that it did.

Mr. Fraser.—If the owner cannot recover by action
there does not seem to be any reason why he should
have a secured debt.

Mr. Merrifield.—It seems altogether wrong that
when a condition is enforced by a sewerage authority
for an installation that will serve a second party in
the circumstances I have described, there should be
no means by which the first party could be protected.

Mm Fpaser.—If the position is that under the
existing legislation he has not the right to recover,
he could not be made a secured creditor under this
new consolidating measure,

Mnr. Merrifield.—No. This is the point at which
caveats and the like could be lodged to support a
claim. The first owner in the case I suggested
should be entitled to lodge a caveat in order to have
the matter considered at the appropriate time.

Mr. Fraser—He would be able to lodge a caveat
only in connection with the charge in relation to the
land. A caveat cannot be lodged by a person simply
because some one else is indebted to him. The action
must arise out of a charge on the land itself.

Mr. Merrifield.—The point is that the individual
into the same position as an
authority; that is to say, he would have undertaken
on his own land work that served some one else,
and might have no protection in respect of recovering
the proper proportion of the cost. The suggestion is
that possibly there has been put into the present
measure a provision protecting public authorities, but
not private parties.

By Mr. Fraser—What about contacting the Mel-
bourne and Metropolitan Board of Works to ascertain
whether it can refer to a section in the relevant Act
which gives a man the right to recover?

Mr. Wiseman.—Is there not a distinction? Pro-
tection ought to be given in relation to municipal
charges on land, whether they are for rates, street
construction, or for sewerage works and undertakings
of that kind. All other charges should be notified
by caveat.

By Mr. Byrnes.—Are not sewerage rates a charge
on the land? '

The Chairman.—Yes.

By Mr. Fraser—And they are protected under
clause 104 of the Bill?

Mr. Wiseman.—Rates are protected, but the present
discussion has centred on a capital charge for con-
structional works. Some definition as to municipal
charges may be desirable.

The Chairman.—That is so.

Mr. Reid—It would meet the point raised by Mr.
Merrifield.

(Mr. Oldham being called away,'Mr. Fraser was
appointed to the Chair.)

Mr. Wiseman.—At this stage, I shall refer to a
letter, dated the 4th of August, from the secretary
of the Law Institute, in which certain additional
representations are made. For example—

(@) Having regard to the difficulties and expense of
obtaining surveys in the country, the Registrar of Titles
should be required on an application to bring land under
the Act or to rectify a certificate to accept survey infor-
mation concerning the relevant land which is already in
the Titles Office as a result of applications in respect of



other land in the vicinity, without putting the applicant
to the expense of a survey which may subsequently prove
to be unnecessary. It is suggested that the Bill be

amended.

The principle therein stated may be desirable, but
what follows in the letter is rather a non sequitur,
because the first proposed amendment refers to para-
graph (a) of sub-clause (1) of clause 68 of the Bill
and the second to clause 72. Clauses 68 and 72 come
within Part IIL of the Bill which deals with statutory
registration of land as distinct from applications to
bring land under the Act. Those do not appear to
be the appropriate clauses in which to incorporate
the amendments outlined in the letter. I am not
criticizing the desirability of the amendments, but I
am suggesting that some other place and form may
be determined for them.

By the Chairman.—Are not both voluntary and com-
pulsory applications covered?

Mr. Wiseman.—The compulsory applications are
under the control of the Commissioner. If he has
the information in the Titles Office, I should not think
he would be wasting his time applying for other
surveys. If desired, it could be made clear that both
positions are covered. If the amendment in question
is made, it will probably affect only land brought
under Part III., which is not what is aimed at by
the Law Institute,

By Mr. Merrifield.—If it is applicable to the parti-
cular Part, is it not equally justifiable in every Part
of the Act that requires the lodgment of plans of
survey?

Mr. Wiseman.—It is applicable to applications
coming under Part IL., but I do not think it arises
in relation to the Commissioner’s action under Part
II1., though that may be possible.

By Mr. Merrifield—Is it not equally justified in
Part IIL.?

Mr. Wiseman.—Yes.

By Mr. Reid.—Is not this a matter of administra-
tion through the regulations we have in mind?

Mr. Wiseman.—I think it is. It appears to be a
matter for the rules.

Mr. Merrifield.—Experience goes to suggest that
there would be a number of practical objections to
the amendment and that it would cause considerable
difficulty.

Mr. Wiseman.—That may be so.

By Mr. Bailey.—Could not the question be discussed
when Titles Office officials are present?

Mr. Merrifield.—I think the Institute of Surveyors
will make certain representations on the matter.
When survey information is submitted to the Titles
Office, in normal circumstances it is valid for two
years, after which period it is presumed to be stale
and unreliable., If the owner of an adjacent property
considers that the information is of value to him, he
can make application accordingly. Information
lodged may have been regarded as applicable for
several years, but no one can say what changes have
occurred in the meantime in the conditions of the
grant. The original declarations and so forth may
be a dead letter.

Mr. Wiseman.—That is a technical matter.

By the Chairman.—Is it not open to the Titles
Office, under sub-clause (1) of clause 68, to dispense
with the lodging of a plan survey and field notes or
to use others that may already be available? Para-
graph (a) of sub-clause (1) reads—

Until he is satisfied by the deposit of a survey plan,

together with such other evidence as he may deem
necessary, or by some other means. .o
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Is the expression “or by some other means” the
alternative to the expression, “with such other
evidence,” making the deposit of the survey plan a
condition precedent?

Mr. Wiseman.—I should think the Registrar would
need a survey plan, if one was not already available.

' By the Chairman.—If the construction I have men-
tioned is correct, the point will be covered?

Mr. Wiseman.—Yes. Clause 72 of the Bill deals
with the title, whereas sub-paragraph (2) of the
letter from the Law Institute relates to the description,
a different matter, and it should be given further con-
sideration. I have no criticism to offer of sub-para-

‘graph (3) of the letter.

By Mr. Merrifield.—Is not that the machinery part
of sub-paragraph (1)? p

Mr. Wiseman.—It is. If the point is not already
covered, I can see no objection to the suggestion.
These will be transmission applications, and caveators
should not be called upon to support their caveats.

Mr. Reid.—I agree with that comment.

By the Chairman.—Is it suggested that an amend-
ment should be made?

Mr. Wiseman.—Yes.

The Chairman.—I think the Committee should wait
until it is informed of suggested amendments.

Mr. Wiseman.—Possibly the request in paragraph
(¢) of the letter could be left over until the Com-
mittee is discussing stay orders.

The Chairman.—That will be done. I .do not think
it is within the province of this Committee to prepare
amendments for interested parties. Amendments
should be submitted for our consideration.

Mr. Wiseman.—I shall now return to a discussion
of the Bill. Clause 208 is meant to express the prin-
ciple which has been acted upon generally without
legislative sanction, and it is to cover the position
of further advances by a mortgagee. Sub-clause (1)
deals with what might be termed voluntary advances,
and sub-clause (2) deals with advances made where
there is an obligation under the mortgage to make a
further advance. The clause carries out the general
law of Victoria and is based upon the provisions of
the English Act. Sub-clause (1) provides for the
position where the mortgage may cover further ad-
vances which may be made, and they are to have
priority over a subsequent mortgage of which the
person making the further advance did nst have
notice.

By Mr. Thomas.—Is that the case now?

Mr. Wiseman.—It is the law, but it does not
appear in the Act.

The Chairman.—The mortgage must provide the
right of further advances and a subsequent encum-
brant can ascertain his position by looking at the
mortgage.

Mr. Bailey.—It would be difficult for a man to
obtain an advance by way of a second mortgage.

Mr. Wiseman.—There are two types of mortgage
under which further advances can be made, and sub-
clause (1) provides that later advances on the first
mortgage are to receive priority if made without notice
of a later mortgage. _

By Mr. Bailey.—Is it assumed that the advance is
part of the original loan?

Mr. Wiseman.—Yes. A further voluntary advance
under the first mortgage by sub-clause (1) is given
priority over any subsequent unknown mortgage. The
last two lines of the sub-clause read—

of which such mortgagee or his agent at the time of the
making of such further advances has not actual notice.
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If he does not know of the second mortgage at the
time when he makes the further-advance, he obtains
his security. That is a question of fact. Sub-clause

(2) deals with a different form of mortgage, where

the mortgagee is bound by the.terms of the mortgage
to make further advances. The sub-clause states,
inter alia—
a subsequent mortgage shall take effect subject to any
further advance made pursuant to the obligation.

By Mr. Merrifield.—I assume that there are two types
of mortgages—registered and unregistered?

Mr. Wiseman.—Both mortgages are registered, and
the sub-clause refers to the obligation. Under sub-
clause (1) a mortgagee can advance further money if
he sees fit to do so. For instance, with a bank
mortgage, the bank may say, “ We will not advance
any further amounts.”

By Mr. Merrifield—That is not my point. The last
two lines of the sub-clause refer to the mortgagee’s
right over some subsequent encumbrances, which I
assume could be of two classes—a further registered
mortgage or an unregistered mortgage? ’

Mr. Wiseman.—For the purposes of clause 208, it
does not matter whether the second mortgage is regis-
tered and is, therefore, a legal mortgage, or whether
it is not registered, and so is not a legal mortgage.

By Mr. Merrifield.—Therefore, this clause applies to
any other encumbrance which might be registered?

Mr. Wiseman.—Yes.

Mr. Merrifield.—The effect is that if the first mort-
gagee makes a further advance, that takes priority
over a second mortgage registered prior to the making
of the further advance. In my opinion, that is not
right. .

The Chairman.—I think that is the reason for
the distinction that is being made between sub-clause
(1) and sub-clause (2) of clause 208. In one case,
there is a mortgage for a loan of £500 to secure the
sum of £500 and further advances. In the other case,
the mortgagee is to obtain £500 and such other sums
as the mortgagor requests or demands up to £2,000. In
the first case, the mortgagee can say, “I shall not
make any further advances.” In the second case, the
mortgagee is bound under the terms of the mortgage
to make an advance when called upon by the
mortgagor, up to a stated amount.

By Mr. Thomas.—Then, the second mortgagee has
a claim over the first mortgagee?

The Chairman.—That would be so in one case, but
not in the other.

By Mr. Bailey.—Under sub-clause (1), the first
mortgagee is to receive notice of further mortgages?

Mr. Wiseman.—Yes.

By Mr. Merrifield—When the second mortgagee was
registering his mortgage, he would become aware of
the terms of the first mortgage?

Mr. Wiseman.—Yes.
By Mr. Barry.—His risk would be increased?

Mr. Wiseman.—The second mortgagee has to
assume that he can look only to the balance of the
security. He can say, ‘“ The mortgage in the first
instance is for £500, and if I do not give notice to the
first mortgagee, or if I do not find out from him what
is the state of the mortgage, I shall have to assume
that the maximum has been advanced.” He can
secure himself by obtaining that information. That
is the present position with mortgages of this type.

By Mr. Byrnes.—These are mortgages for further
advances. A bank may advance a man £500, and
some one else may take out a second mortgage. Subse-

quently th_e bank might increase its advance by
£1,000, which would completely destroy the value of
the second mortgage?

Mr. Wiseman.—It could do so.

By Mr. Byrnes.—Would the bank have priority over
the second mortgagee?

Mr. Wiseman.—The bank would have a first
mortgage for the amount advanced.

By Mr. Bailey.—Do I understand this to be the
position: ' An advance is made by a man on first
mortgage, and under sub-clause (1) a further advance
can be made by him if he does not receive notice from
the second mortgagee. 1If the second mortgagee
advises the first mortgagee that he is making an
advance, the first mortgagee will make his further ad-
vance subject to the second mortgage. The second party
lends the money, but takes a risk under sub-clause (2)?

Mr. Wiseman.—It is the terms of the first
mortgage which determines whether it falls under
sub-clause (1) or sub-clause (2). If the
mortgage only empowers the mortgagee to advance
a further sum, it falls under sub-clause (1)
and notice by the first mortgagee at the time of making
the further advance of the existence of the second
mortgage determines the priority between the first
mortgagee (as to the amount of the further advance)
and the second mortgagee.

If, on the other hand, under the terms of the
mortgage the monrtgagee is obliged to lend a further
sum, the mortgage falls under sub-clause (2), and the
first mortgagee making the further advance is not
concerned with notice of the subsequent mortgage. He
is secured up to the full amount of the further advance
stipulated in the mortgage.

The Chairman.—Under sub-clause (2) the mortgagor
could go to the mortgagee and say, “ I want additional
money,” instead of borrowing from a second
mortgagee.

Mr. Wiseman.—Clause 209 incorporates sections 91
and 95 of the Property Law Act of 1928. It was
considered that sections 91 to 95 of the Property Law
Act gave ito a mortgagor certain rights under the
general law which he did not have under the Transfer
of Land Act. The idea was to put mortgagors under
the Transfer of Land Act in the same position as
mortgagors under ithe general law. Mortgagees
may derive certain benefits from these sections but
it was considered that mortgages under the Transfer
of Land Act in this regard should be on the same
footing as mortgages under the general law. This is
going to raise some rather technical matters.
Sub-section (1) of section 91 of the Property
Law Act refers to an action for redemption.
Under the Transfer of Land Act it seems that the
mortgagor can bring an action for redemption where
he is entitled to redeem the mortgage, and if the
mortgagor is entitled to redeem the mortgage it may
be that he does not want to pay the mortgage off and it
may be desirable for him to say “ I want the property
sold and you can be paid out of the proceeds and I
will get the balance.” I think that is how sub-section
(1) of section 91 works under the general law.

By Mr. Bailey—That is when the mortgage is
overdue?

Mr. Wiseman.—Yes, when he has the right to
redeem. Sub-section (2) of section 91 refers to an
action for foreclosure or redemption or sale. Under
the Transfer of Land Act you cannot have an action
for foreclosure because a method of foreclosure under
that Act is provided by clauses 193 and 194 of the Bill.
Therefore the rights which are given by clause 209,
applying section 91, would have to be worked out on
the basis of an application for foreclosure under
clauses 193 and 194. Assuming that to be the position,



in those circumstances where there is something in
the nature of an action for foreclosure or for
redemption or for sale, the Court may direct a sale of
the mortgaged property. That is the intended effect
of this provision. It may be said to be rather tele-
scoped. Mr. Adams suggested this form. The purpose
is to place mortgages under the Transfer of Land Act
in this regard in a similar position to mortgages under
the general law. Section 95 of the Property Law Act
provides that where a mortgagor is entitled to redeem,
subject to certain provisions that are referred to, he
shall be entitled to require the mortgagee instead of
re-conveying or surrendering the security to assign
the mortgaged debt and convey the mortgaged
property to any third person the mortgagor directs.
That means that where the mortgagor is entitled to
pay off, instead of being obliged himself to find the
money and to take the security back, he can direct
the mortgagee to, in effect, transfer the mortgage,
which is a substantial advantage to the mortgagor.

Clause 210 deals with transmissions. Under the
1928 Act there were six sections that dealt with trans-
missions. Some of those sections went back to wills
which were proved before the 1st of January, 1873, and
dealt with a condition of affairs which existed before
the Administration and Probate Act came into effect;
and they were considered to be obsolete. Those
sections have been omitted which dealt with the state
of affairs up to 1873 when the will was deemed to
convey the land directly to the devisee. That left two
sections in the Transfer of Land Act 1928. One was
section 177 and the other was section 232. Those
sections have had a fairly long history. Section 177
dealt with the transmission of personal property such
as leases, mortgages, and charges. Section 232 dealt
with the transmission of land-real estate. Since the
Administration and Probate Act has assimilated the
position of land to that of personality it seemed un-
necessary to keep those two sections on foot, which
had almost identical effect. Clause 210 is based on
section 117. One distinction between section 117 and
section 232 was that under 117, dealing with per-
sonality, the title of the executor referred back to the
death, and under section 232 it did not refer back to
the death. Quite obviously it is desirable that it
should refer back to the death, and in effect clause 210
incorporates section 177, and section 232 is based very
largely on section 177. It deals with transmissions to
be registered in the name of an executor or
administrator. .

The next two clauses deal with bankruptcies. 1In
clause 211 there is only one amendment, and that is
the addition of the words ‘‘ hereinafter described ” in
line 4, on page 62. The words “ hereinafter described ”
refer to equities. Those equities are limited to the
equities ‘““ hereinafter described ” for these reasons.
They are referred to in clause 212, and the trustee in
sub-clause (2) of that clause takes only subject to
the equities protected by caveat in the register
book. If I explain clause 212 it will be seen what is
meant by “ hereinafter described.”

Section 276 of the Transfer of Land Act 1928 con-
cerns the right of the bankrupt proprietor to deal with
land until the trustee in bankruptey intervenes. That
section was considered to be somewhat ambiguous and
to leave certain matters rather open to doubt; for
instance, as to the time up fo which the bankrupt
could deal with property and what titles he could
transfer, also what rights the trustee in bankruptcy
took. To endeavour to clarify the position of the
bankrupt dealing with property and that of the trustee
in bankruptcy, it is proposed that section 276 be sub-
stituted by clause 212, sub-clause (1) of which

provides—

legs prior
ingnwith %.ny land lease,

to a bankrupt registered proprietor deal-
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operation qf this Act the trustee in his bankruptcy has
either applied to be registered as proprietor of such land,
leasg, mortgage or charge, or has lodged a caveat against
deaungs by the registered proprietor with the same, the
dealings by the bankrupt registered proprietor, if for
value or without fraud shall, subject to the provisions of
sub-section (2) hereof, not be affected by the order of
sequestration either at law or in equity.

In other words, a bankrupt can deal with land up to
the time of intervention by the trustee and the pur-
chasgr will take a good title subject only to any noti-
fication on the register book. Sub-clause (2) is aimed
at the protection of the trustee in bankruptcy by pro-
v1d1pg that he shall be bound only by the rights and
equities which appear on the register book, and so
forth, at the time when he applies to be registered or
lodges a caveat. This sub-clause also protects a pur-
chaser from the trustee in bankruptcy by placing such
a transfer on the same footing as a transfer for value
from an ordinary proprietor. In other words, a
purchaser from the trustee in bankruptcy takes as
good a title as would have been obtained from an
ordinary proprietor who was not bankrupt; the title
is protected.

By Mr. Thomas.—The clause does not prescribe the
period in which the trustee .shall apply to be
registered.

Mr. Wiseman.—That is so.
By Mr. Bailey.—He is still protected!

The Chairman.—But not if there is a transaction in
the meantime.

Mr. Wiseman.—It leaves the bankrupt open to deal
with land as does section 276 of the Transfer of Land
Act.

By Mr. Byrnes.—A man who is bankrupt may
dispose of his property unless a trustee is appointed?

Mr. Wiseman.—Yes.

By the Chairman.—How does that fit in with the old
doctrine that all the assets of the bankrupt vest in the
trustee as from the date of the sequestration order?

Mr. Wiseman.—I think it fits in all right. The
assets may include land and ordinary personal
property.

Mr. Bailey.—It seems extraordinary that a bankrupt
can dispose of his property.

Mr. Wiseman.—I shall quote from section 276—

Until such application is made as aforesaid and subject
to the operation of any caveat which is lodged by such
trustee dealings by a bankrupt proprietor with land under
the operation of this Act may be registered, and thereupon
shall not by the order of sequestration be affected either at
law or in equity.

The Committee adjourned.

FRIDAY, 19tH AUGUST, 1949.

Members Present:
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Council. Assembly.
The Hon. A. M. Fraser, J Mr. Bailey,
The Hon. F. M. Thomas. Mr. Barry,
Mr. Merrifield,
Mr. Reid.

Mr. Hubert Dallas Wiseman, of counsel, was in
attendance.

Mr. Wiseman.—When the Committee last adjourned
we were discussing the effect of clause 212. Some
questions were asked as to the validity of the clause,
insofar as it was suggested that it might conflict with
the Bankruptey Act. With regard to its validity, I



think there are two answers. One is that clause 212
really does no more than clarify section 276 of the
Transfer of Land Act, which provides—

Until such application is made as aforesaid and subject
to the operation of any caveat which is lodged by such
trustee dealings by a bankrupt proprietor with land under
the operation of this Act may be registered, and thereupon
shall not by the order of sequestration be affected either
at law or in equity.

The other answer is section 103 of the Commonwealth
Bankruptey Act which by sub-section (1) states—-

On the appointment of a trustee by the creditors, the
property of the bankrupt shall forthwith pass to and vest
in the trustee appointed by them.

Sub-section (4) of the same section reads—

Notwithstanding anything contained in this Act, where

any Act or State Act requires the transmission of property
to be registered, and makes provision for the registration
of the official receiver or trustee as the owner of property
vested in him under this Act, the vesting of the property
of the bankrupt in the official receiver or trustee upon
sequestration shall be subject to compliance with the
requirements of the Act or State Act.
Therefore when there is a State Act requiring property
to be registered, the vesting of the property of the
bankrupt in the trustee will be subject to compliance
with the State Transfer of Land Act. That is the
answer to the query.

By Mr. Fraser.—I think I raised this question. I
have thought over it since. A clause like this is
necessary because there may be bona fide dealings
prior to the bankruptcy. I assume that the words
“without fraud” would cover without fraud in the
nature of a fraudulent preference? Clause 212 would
not then avail the bankrupt.

Mr. Wiseman.—I think that would be so.

Mr. Bailey.—If an estate is sequestrated some time
may elapse before the creditors meet and appoint a
trustee, and in the - interim transactions may
take place. I always thought with the sequestration
of an estate all dealings in the property were barred,
but apparently that is not so.

Mr. Fraser—Suppose a man has no knowledge
of the bankrupt or the bankruptcy, and for a valuable
consideration pays money to buy a property. What
are you going to do about that? If he paid the money
for the property knowing of the bankruptcy and with
a view to obtaining a preference, I have no doubt the
transaction could be set aside.

Mr. Bailey.—If automatically after sequestration a
caveat was lodged the man would not hand over his
money.

Mr. Fraser.—The lodging of a caveat might take
some time.

Mr. Bailey.—When a man’s estate is sequestrated his
assets are divulged.

Mr. Fraser.—That would all depend. If he were
made bankrupt by order nisi he would have to make
a statement of assets and liabilities afterwards, but
when he files a petition he makes the statement at
the same time.

Mr. Bailey—In that case the official of the
Insolvency Court could lodge the caveat.

Mr. Fraser—In one case the man would know the
bankrupt had an estate but in the other case he would
not.

Mr. Reid.—It occurs to me that this is a matter on
which we ought to take the evidence of the Registrar
or Commissioner of Titles regarding the practice. 1
recall that in the old days of the Insolvency Act there
was a system of registration of insolvencies at the
Titles Office. =~ Whether that is 'so now under the
Federal Bankruptey Act I am not sure, but it seems to
me that any one can always search and inquire whether

-
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the person he is dealing with is bankrupt. It is rare
when that is done as a matter of routine. I have
heard of people doing it in the past.

The Chairman.—I think Mr. Reid’s suggestion could
well be referred to the Commissioner. What I am
about to say may be entirely irrelevant or it may not
be. The Government is contemplating placing before
Parliament a small Bill to wind up the Victorian
insolvency jurisdiction, including of course the olg
proceedings, which are still a matter of record under
that Act. In other words, we shall discharge the State
from all interest in insolvency proceedings. The State
Act Is still valid. I think it is entirely over-ruled by
the Federal bankruptcy legislation, but it may not be
80 in every particular. The matter has been discussed
with Mr. Justice Clyne, and I understand legislation
has been enacted in one or more of the other States to
give effect to what we desire to do in Victoria. If
the proposals are approved by Parliament, records
which are still availed of for various purposes, such
as those we are discussing, which are in the custody
of the State, will be handed to the Clerk of Records
of the Federal Bankruptcy Court. When this matter
is being investigated with the view of drafting the
legislation this portion of the evidence can be put
forward to see whether any provision has to be made,
and at the same time it will clear up what is the present
practice in the Federal Bankruptcy Court in relation
to the Victorian Titles Office.

By Mr. Merrifield.—Does that mean to say that the
State Act may validate anything the Federal Act has
in mind?

The Chairman.—Not altogether. For a long time
insolvency was a State matter. When' the Federal
Bankruptey Act was passed it placed the whole of that
jurisdiction in the hands of the Federal Bankruptcy

"Court to the extent that the Federal Act:over-rode

State legislation. It was a matter on which the
powers were concurrent under the Commonwealth
Constitution. We shall have to make certain that
the Federal Act does entirely over-ride all provisions
of the State Act, because any provision of the State
Act not over-ridden would 'still be valid. My own
feeling is that the Federal Act does not entirely over-
ride the State Act. That will have to be gone into.

By Mr. Merrifield.—Do you propose to withdraw
those provisions of the State Act?

The Chairman.—In effect. I should not like at this
stage to be tied down to a definite statement but the
aim will be to divest the State of any remaining power
in regard to insolvency. It will obviate the necessity
of doing what we do when we appoint a new County
Court Judge and appoint him also a Judge in
insolvency. I think the records of the State Insolvency
Court are still resorted to regarding various matters.

Mr. Reid.—That is so. There is a register.

The Chairman.—That register would presumably be
transferred to the Federal Court and to the extent
that any search was required in relation to matters
of the kind mentioned, or to the extent that arrange-
ments might be made to communicate—from the
Federal Bankruptcy Court to the Titles Office or any
other appropriate State office—information concern-
ing the old matters and the new matters coming under
the Federal Bankruptcy Acts, the necessary arrange-
ments would be subjects for consideration.

Mr. Merrifield.—Reverting to the effect of trans-
ferring all these dealings in bankruptey to the Federal
Court, there would be no power under clause 212 to
provide for the lodgment of any caveats by Common-
wealth officers.

The Chairman.—We could not force the Common-
wealth authorities in that respect but I have little
doubt that, if it were desirable to do so, satisfactory



arrangements could be concluded with the Federal
authorities. If we decided, as a matter of practice, to
get some record in the State Titles Office of these
matters, and the Federal Court was not prepared to
act directly, there would be nothing to prevent us
from instituting an official system of searches in the
Federal Court. I merely mention that point but I
should like to place on record the fact that I do not
personally contemplate any necessity arising. I think
these matters can easily be adjusted between the two
authorities.

Mr. Wiseman.—Answering Mr. Reid’s remarks, 1
think the position is that the Transfer of Land Act
deals with the registration of title to land. Sub-clause
(1) of clause 212 provides that the bankrupt
proprietor may deal with the land unless and until
the trustee either applies to be registered or lodges
a caveat. As soon as the trustee takes either of those
courses the right of the bankrupt to deal with the
land ceases. .

By Mr. Fraser—Although the bankrupt has dealt
with the property before a caveat is lodged or before
the trustee is registered, that dealing is still attackable
in the Bankruptcy Court?

Mr. Wiseman.—Yes.
By Mr. Bailey.—But only on the ground of fraud?
Mr. Fraser.—That is so.

Mr. Wiseman.—Fraud in a very wide sense.
According to sub-clause (1) of clause 212 the dealings
by the bankrupt must be “ for value or without fraud ”
but the question of fraud is the important one. We
have already dealt with sub-clause (2) which provides
that the trustee in bankruptcy is only to be bound
by interests which are registered or which are pro-
tected by caveats, i.e., appear in the register book, or
are preserved by clause 104 (the old section 72), or are
capable of being ascertained upon search at the Office
of Titles. That defines the right of the trustee. In
the last four lines of sub-clause (2) the following
words are employed:—

the protection afforded to a purchaser for value from a
registered proprietor shall be extended to a purchaser
from a trustee in bankruptcy

That defines the position of the purchaser from a
trustee in bankruptcy; he is not bound by any
unregistered dealing, &c.

By Mr. Bailey.—What does sub-clause (3) mean?

Mr. Wiseman.—It will be recalled that Part IlL
deals with statutory and compulsory registration of
land. Under that part, when there is a limited certi-
ficate of title the Ccmmissioner is to prepare certain
minutes which set out the limitations of the certificate
either as to title or description. It has been provided
that any one may make a search of those minutes.
It was suggested that if sub-clause (3) were not in-
cluded, the clause might impose some obligation on a
person dealing with a trustee in bankruptcy to search
the Commissioner’s minutes—an obligation by implica-
tion because it was suggested, he might have notice
of any rights disclosed in such minutes. Sub-clause
(3) was inserted in order to remove any such
implication.

Mr. Bailey.—I understand the position.

By Mr. Fraser—Would you not think that a pur-
chaser proposing to buy from a trustee would, in his
own interests, search the Commissioner’s minutes to
ascertain what was required to be done in order to
obtain an absolute title, as it were?

Mr. Wiseman.—L think Mr. Fraser is probably right;
the provision wWas not my suggestion.

ur Fraser—1 cannot appreciate that it would serve
any purpose at 2 L
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Mr. Wiseman.—It simply says that you shall not be
required to search. If one is buying a limited certi-
ﬁcate, the provision in question will not get rid of the
limitations in the Commissioner’s minutes.

Mr. Fraser—If a purchaser from a trustee were wise
and thought of obtaining an absolute title, he would
search the Commissioner’s minutes to determine what
he had to do before he was able to get out of the
category of a person with a limited certificate.

Mr. Wiseman.—That is so. I do not think the pro-
vision can do any harm. I have now completed my
remarks regarding clause 212. Division 6 relates to
sales by the sheriff. Clause 213 does not substantially
amend the existing relevant provision, save that from
sub-clause (7) the words ‘“ writs of fieri facias issued
out of the Court of Insolvency and to officers thereof
and also to ” have been omitted. Under the Victorian
Insolvency Act the Insolvency Court could cause a
writ of fieri facias to be issued to obtain money which
was owed to the insolvent. There were rules and
forms providing for that. In view of the Federal
Bankruptcy Act, which does not adopt that procedure,
it seemed unnecessary to use words which were in-
applicable. Clause 214 raises a substantial question
namely, that the purchaser from the sheriff is to
obtain a good title. The former position can be
described in this way: When the sheriff sold land or
an interest in land under the Transfer of Land Act,
he offered for sale all the right title and interest, if
any, which the judgment debtor had. This followed
the terms of the Property Law Act 1928 as set out in
sub-section (4) of section 208, I think the words “if
any ” were inserted at the instigation of the sheriff
for his own protection and they do not appear in
that section of the Property Law Act. That is reason-
able under the general law when extensive investiga-
tions into title are imvolved, but there seems to be no
reason why it should be perpetuated under the Transfer
of Land system where the title is or should be easily
ascertainable. It was considered desirable, therefore,
to effect an alteration and to place any transfers from
the sheriff in the same position as transfers from a
proprietor.

It was considered that the position of transfers from
a sheriff was anomalous under the Act—that when
the sheriff was dealing with the certificate of title
and when a transfer from the sheriff was registered
it would appear as a good certificate of tifle and yet
would not convey any better title than the judgment
debtor had. Various views had been expressed about
the effect of the old section in earlier cases and, in
one instance, two Judges differed as to the effect of
that section. The one which I have explained is the
one adopted up to the present.

Another effect of clause 214 is that if the purchaser
from the sheriff is to obtain as good a title as a
purchaser from a registered proprietor, it was thought
persons dealing with the sheriff would tend to give
higher prices for a secured title than for a title limited
under the conditions of the Property Law Act, and that
this would be of benefit to the judgment debtor by
preventing his land being sold at an under value.

By Mr. Bailey.—In order to obtain the best price
for the land at the auction sale, should not the
sheriff say, “ This land is free from all encumbrances ”?
Unless he had made a search, he would not have that
information.

Mr. Wiseman.—I do not think the sheriff would
give an undertaking. He would say, “I am going to
sell the title of so-and-so ”, and an intending purchaser
could search the register.

Mr. Fraser.—It would be of no use a person search-
ing the register after he had bought the land on the
fall of the hammer. Doubtless he would make his
search before the sale was held.



Mr. Wiseman.—The sheriff always advertises sales
and interested persons can make searches.

Mr. Bailey—Some people may attend the sale
merely out of curiosity, and the low price offering may
tempt them to bid.

The Chairman.—I have proved the truth of that
comment from personal experience. = When many
- sales of this type were being held, people bought at
fantastically low figures.

Mr. Merrifield—Competition would be restricted to
those who had made a search of the register.

Myr. Fraser.—I presume that Mr. Bailey has this in
mind: The Sheriff should obtain the best price avail-
able for the judgment debtor, and if he is able to say,
“ This property is so-and-so ”, he is more likely to sell
at a high price. On the other hand, he may offer a
property as to which there is a restrictive covenant,
of which no one is aware. A purchaser might buy
the land intending to build blocks of flats or to erect
a factory, but a search of the title would disclose a
covenant precluding him from doing so.

Mr. Wiseman.—We cannot provide against all con-
tingencies. We can lay down only a general principle
to guide the public.

By Mr. Merrifield—Could we not provide that the
conditions of sale should refer to title difficulties?
Then all intending purchasers would be aware of the
facts.

Mr. Wiseman.—I think the sheriff would have to
decide the extent to which he would be prepared to
make representations at the sale.

Mr. Bailey.—It should be the duty of the sheriff to
secure the highest possible price for the property. He
would be in a position to have a search made to

ascertain if there were detrimental encumbrances or

covenants. If there were no such difficulties, he could
mention that fact at the sale.

Mr. Reid—Normally, particulars of title are
advertised by the sheriff, and are known to persons
attending a sale.

Mr. Wiseman.—If the Bill is enacted as a whole,
everything that a purchaser will want to know about
the title will be disclosed by search, except as to rates
and taxes.

By Mr. Fraser—A sheriff may auction a property
worth £1,000 but subject to a mortgage of £700. Will
the sheriff say, ‘‘ This is all the land comprised in certi-
ficate of title so-and-so”, and then announce that it
is subject to a mortgage of £7007

Mr. Reid.—Usually he sells the interest of ‘“John
Brown ” in a property.

By Mr. Fraser.—But does the sheriff announce that
there is a mortgage of £700 on the property?

Mr. Reid.—Normally, he advertises the particulars.

The Chairman.—I think he merely advertises par-
ticulars of a property, without mentioning encum-
brances. Doubtless he has been advised that it would
be dangerous to mention encumbrances in case he
should miss one. I would feel apprehensive if a client
desired to set out encumbrances.

By Mr. Bailey.—I thought the purpose of the amend-
ment was to do away with the bald declaration of
“right, title, and interest” in the land?

Mr. Wiseman.—It will do so. It could not be said
that a property was subject to a mortgage of £1,000,
because £500 of the mortgage might have been repaid.

By Mr. Fraser—How would an intending purchaser
know that a property worth £1,000 had a mortgage of
£700 on it? Is he to buy a pig in a poke?

Mr. Wiseman.—Yes, unless he searches.
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Mr. Fraser—That appears to be unfair.

The Chairman.—How could we overcome a reducing
mortgage or amounts owed for rates and taxes?

Mr. Reid.—It is open to the purchaser to make pre-
liminary inquiries. Sheriff sales are advertised with
particulars of title, and a search éan be made. An
intending purchaser can make inquiries as to
mortgages.

Mr. Bailey—A man intending to buy a property
might take that action, but I visualize people attend-
ing sales without any intention of bidding but they
are tempted to do so when they find that a low price
is being offered. The field of prospective buyers will
be restricted.

Mr. Fraser.—A prospective buyer might ask the
mortgagee’s solicitors, “What is owing on this
mortgage?”’ He would be told, “I am not going to
disclose that information to you”. Then he would
not know if the mortgage was overdue, or if interest
payments were outstanding. )

Mr. Thomas.—Does not the sheriff have to obtain
that information when he is instructed to sell a
property?

The Chairman.—No. I have never known a sheriff
to obtain particulars as to rates owing to a local
council. Mention was made of a mortgage with a face
value of a certain amount, which had been reduced.
On the other hand, there could be a mortgage with a
face value of £700 on which interest payments of £200
were outstanding. This discussion must lead us to say,
“ Beware when you attend a sheriff’s sale!”

Mr. Wiseman.—That is the point. Only small bids
are made at these sales.

Mr. Fraser—That means sacrificing the property
of the judgment debtor. It is taken out of his hands
for sale by the sheriff. The property may be worth
£1,500, but by reason of intending purchasers think-
ing that they will be buying a pig in a poke, they will
offer only £500 for it. A surplus should be realized
but, instead, insufficient is obtained to satisfy the
judgment.

The Chairman.—These sales are similar to bargain
sales at the end of the shopping season.

Mr. Bailey.—The sheriff could announce information
supplied to him by the judgment creditor, who could
make a search for that purpose.

Mr. Fraser.—The judgment creditor would say that
at a certain date so much was owing for rates and so
much for principal and interest payments under the
mortgage.

The Chairman.—Even if the judgment -creditor
inquired as to how much was owing under the
mortgage, and was correctly informed, the mortgagee
would not be bound.

Mr. Fraser—No, but he might have an action
against the judgment creditor. I am putting the duty
on the judgment creditor to supply true and accurate
particulars to -the sheriff.

The Chairman.—What will happen if he supplies
wrong particulars?

Mr. Fraser.—As he is having the property sold
compulsorily, I think he should be made to pay for
that.

Mr. Wiseman.—The judgment debtor is the
registered proprietor of the property, and I presume
that he can obtain permission to sell it, provided that
the purchase money is paid to the sheriff.

Mr. Fraser.—That could not be done after the issue
of the writ of execution, as the matter would be taken
out of the hands of the judgment debtor.



Mr. Wiseman.—Up to that stage, he would have
the right to say, “I have this judgment against me
and I wish to pay it. I shall sell the property for the
best price I can obtain .

By Mr. Thomas.—Does the fact that there is a
sherriff’s sale prove that something is outstanding?

Mr. Wiseman.—I do not think that follows.

Mr. Bailey.—Provision should be made for the
sheriff to announce particulars furnished by the
judgment creditor. That would lead to a better price
being obtained for a property.

By Mr. Fraser—Is a similar method followed in
England and the other States with sales of this
description ?

Mr. Wiseman.—I think the old way of selling was
the general custom—that is to say, to sell the right,
title, and interest, if any. The amendment is
suggested as an improvement.

Mr. Fraser.—I suppose it is no different from a man
selling a motor car. He says, “ There is the car, with
all its faults ”’. In that case, however, the car can be
inspected by an engineer, and the intending purchaser
has that advantage.

The Chairman.—We do not want to try to make
these things too watertight. Some of them must be
in the nature of a gamble.

Mr. Reid.—A suggestion was made in the Law
Institute Journal by the firm of Godfrey and Godfrey
that a section should be added to meet a case where
it is impossible for the sheriff to place his hands on
the duplicate certificate of title because the judgment
debtor may be somewhat recalcitrant. Messrs. Godfrey
and Godfrey wrote:—

“With reference to section 213 of this Bill relating to
transfers on sale by the sheriff, we would suggest that a
further clause should be inserted empowering the Registrar
to dispense with production of the duplicate certificate
of title and to issue a new certificate of title in lieu thereof.
See Curry—Manual of Titles Office Practice, page 137.

“The duplicate certificate of title is not often available
to the sheriff.

“ A provision similar to that suggested above is con-
tained in the Local Government Act 1946, section 375,
relating to sales by municipalities for recovery of rates.”
That is the suggestion of a firm of Melbourne soli-
citors, and I think it has some practical value. I
put it forward for, perhaps, consideration.

By Mr. Merrifield.—Does that put sales by the sheriff
more or less in the same category as the acquiring of
land by statutory authorities who are not able to get
titles?

Mr. Wiseman.—There is provision for the Registrar
to call up certificates of titles which are outstanding.

The Chairman.—The next division consists only of
three clauses.

By Mr. Fraser.—Is there anything more in them than
providing for the removal of covenants by agreement
without application to the Court?

Mr. Wiseman.—Clause 215 deals with the registra-
tion of covenants.

By Mr. Fraser.—At the moment if you want to apply
for the removal of a restrictive covenant you have to
obtain an order of the Court. Under this provision
you could apply to the Court or, if you had the con-
sent of all the persons interested, that would be
suffctent? hink that summarizes the pro

i —1I thin -
viston. Wé?iﬁ’?é“‘zmI will bring land under the Act into
line with land not under the Act. .

By Mr. Thomas.—Are there any periods during
which a covenant shall last?

Mr. Wiseman.—It lasts indefinitely.
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Mr. Fraser.—Unless the parties themselves limit it
to a term of years.

Mr. Wiseman.—A restrictive covenant is frequently
referred to as something in the nature of a negative
easement. You might be restricted for instance in
building a factory on certain land. That would last
in the same way as an easement would last. You can
get rid of it by infringement for a statutory period.

Mr. Merrifield—1I think a lot of the covenants im-
posed on land should never be permitted.

Mr. Fraser.—The principle of the law is that you
can do what you like with your own property.

Mr. Merrifield—When a man has disposed of a
property, to all intents and purposes he has lost
interest in it.

Mr. Fraser—Suppose in selling a subdivision a man
received a high price for land on the basis that it
would be a brick area. People would buy on that
basis.

Mr. Merrifield.—That raises the issue, what right
should that person have to place that restriction on
the title? There are by-laws under the Local Govern-
ment Act and'it is proposed to carry out plans under
the Town Planning Act. Why should one individual
have the right to over-ride both those laws?

The Chairman.—Within the limitation of legisla-
tion a man can do what he likes with his land, but
I do not think that in the exercise of his free rights
he can over-ride legislation or municipal enactments.

Mr. Merrifield—Take a limitation such as is im-
posed on the old temperance township in Ascot Vale,
between Epsom-road, Maribyrnong-road, and Union-
road. The land was sold in 1882 subject to the
limitation that no premises for the manufacture, dis-
posal, or sale of spiritous liquors should be erected
there.

The Chairman.—Subject to Parliament bringing in
an Act saying that in that area liquor can be sold the
restriction will hold.

Mr. Fraser—If a majority of the people affected
feel that the covenant is unduly restrictive they have
the right to apply to the Court to have it removed.

Mr. Merrifield.—The vendor puts on a restriction
which cannot be sustained for ever.

The Chairman.—He can sustain it indefinitely sub-
ject to the law. If there is agreement by the people
concerned that it should be removed they can go to
the Court and have it removed. Another way to
remove it is by legislation.

Mr. Bailey.—It could do a great injustice. All the
people who bought land there might have been
Rechabites and might have bought for that reason.

Mr. Merrifield.—Although there are no hotels within
the area there is one on each of the three corners of
the triangle for the purpose of serving the area.

The Chairman.—I represented for twelve and a
half years one of the driest areas in Victoria, but it
was surrounded by hotels. What Mr. Merrifield has
in mind could not as a counsel of perfection be
attained. The multitude of covenants is unlistable.
It is only when they operate against public interest
and public interest is aroused that the over-riding
powers come in. If the burden becomes too onerous
it is always possible for Parliament to decide whether
the covenant should be over-ridden.

Mr. Merrifield.—It is true that there is under the
law power to remove such covenants, but to my mind
they place an unfair limitation on the title and an
unfair financial burden on the title holders in removing
them.
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Mr. Fraser.——Suppose a covenant prohibited dog
racing and night trotting within a certain distance
and suppose on that basis you bought a block of land.
Two years later if a man came to construct a dog-
racing track you would naturally want your covenant
upheld.

Mr. Merrifield.—That is the personal point of view,
but from the point of view of the community why
should one person have the right to say that something
should not be done with land here or somewhere else?

The Chairman.—Provided you comply with muni-
cipal by-laws and statutory enactments you can build
a house which is the worst possible eyesore in the
district. In the absence of legislation a man is en-
titled to do what he likes with his land.

Mr. Merrifield.—I do not think he has the right to
tie it up indefinitely.

The Chairman.—The only way to meet that would
be to schedule all the things he must not do.

Mr. Fraser.—It would be interesting to obtain a
list of the types of covenants that have been imposed.

The Chairman.—Even if you tried to list only the
common ones you would not achieve your purpose.
Those which have impinged on the public interest have
been dealt with. There are many titles subject to
the right of the Railways Commissioners to put rail-
ways through the land.

Mr. Bailey.—In an application to remove a re-
striction on a title does it require the support of all
the land owners whose land is affected or would a
majority suffice?

The Chairman.—It is not a question of a majority
or the whole of them; it is a matter of what the Court
would think. The Court would be more easily swayed
if all of them agreed. If one man objected the Court
might hesitate to interfere with his rights.

Mr. Merrifield—On the Buckley Park estate,
Essendon, there was a covenant that no houses should
be constructed of a value less than £650. That, of
course, is no real limitation, but it has the effect of
not permitting the area to be used for business. My
people had a block there in joint ownership with an
uncle. The purchaser asked the vendor if there were
any encumbrances and he said “ No”. When the title
was searched it was discovered that there was a
general restrictive covenant stating that nc house
worth less than £650 could be erected on the land. For
some reason that was used to back out .of the trans-
action—a childish action.

The Chairman.—Mr. Merrifield’s remarks constitute
a complete answer to any attempt by this Committee
to speculate as to the effect of covenants in the future.
Take a series of auction sales held just prior to the out-
break of the second world war. With the idea of
maintaining the values of lots in various areas, there
was a provision designed to prohibit the erection of a
house costing less than a specified amount. For
example, the minimum cost of a house proposed to be
built in a so-called better-class area would have been,
say, £2,000 and that in another type of suburb, £650.
In a period of ten years those prohibitions have gone
hay-wire. The present cost of a house which, in 1939,
would have cost £650, would be £1,000.

Mr. Merrifield—Mr. Bailey referred earlier to the
question of agreement between all parties interested
in an area of land. Who is to define all the parties?
[ think that under the present Transfer of Land Act,
when a plan of subdivision has been lodged all ease-
ments, rights-of-way, encumbrances, and benefits are
made applicable to all the block holders. My view is
that when a person subdivides land and places en-
cumbrances on that subdivision generally, all those
holding blocks within the area would be affected. In

Some cases, there may be only two or three blocks con-
tained in a subdivision and, if the interpretation is
right, it would only be necessary to obtain the con-
sent of the two or three owners concerned. But it
would mean a different interpretation if the consent
of all owners and all neighbours had to be obtained.

The Chairman.—Do you mean that the agreement of
all parties interested would have to be obtained?

Mr. Merrifield.—Considering the restricted inter-
pretation as applying only to all block holders in a sub-
division, there would be 2,000 in the Buckley Park
estate. The practical difficulty of obtaining the con-
sent of all those would arise.

The Chairman.—Nevertheless, rights cannot be over-
ridden; the individual block holders are contractually
obligated to the person who makes the subdivision. If
some blocks are built on when a certain restriction
operates, all those subsequently constructed are
affected by the same restriction. I think we are now
discussing a question of public policy in respect of
which there will be party differences.

Mr. Wiseman.—The present discussion would affect
land which was under the Act and land which was not
under it.

The Chairman.—That is so. As in the case of town
and country planning the question is one of policy.
However, Mr. Merrifield would be quite within his
rights to raise the matter again at a later date.

Mr. Wiseman.—As regards a.large block there would
still be the right to take the matter to the Court.

(The Committee adjourned.)
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Members Present:

Council. Assembly.
The Hon. P. T. Byrnes, Mr. Bailey,
The Hon. A. M. Fraser, Mr. Barry,
The Hon. A. E. McDonald, Mr. Merrifield,
The Hon. F. M. Thomas. Mr. Oldham,
Mr. Reid.

(In the absence of the Chairman, Mr. McDonald was
called to the Chair.)

Mr. Hubert Dallas Wiseman, of counsel, was in
attendance.

Mr. Wiseman.—Division 8 contains the Transfer of
Land (Acquisition) Act 1948; that is comprised in
clauses numbers 218 to 223. Section 6 of the Transfer
of Land (Acquisition) Act relates to the making of
regulations. Clause 222, which re-states section 6,
adds the words “ rules and regulations.” The reason
for that is that Part XVIII. of this Bill refers to rules
and also to regulations, but more particularly to rules
which are proposed to be made by the Rules Committee.
It was thought the provisions of this part of the Act—
that is, Division 8—should refer to the rules and to
the regulations, and not to the regulations only. I
do not think there is anything contentious about that.

By the Chairman.—The purpose of the clause is to
bring it into line with the rest of the provisions?

Mr. Wiseman.—Yes.

By the Chairman.—That is, as to the rule-making
committee?

Mr. Wiseman.—Yes.

Mr. Merrifield.—In the letter dated the 30th of June,
from the Law Institute, there was a reference in para-
graph (a) to clause 104, with some effect on clause 218.
The letter read—

Division 8 of Part VII. of the Bill establishes the principle
that any statutory authority which acquires land or a
charge over land shall be required to protect its interest
by the lodging of a caveat.
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Mr. Wiseman.—I think the reference is to clause
224. I am in entire accord with what the Law Institute
suggests. Clause 224 is new and its purpose is this:
Where any land is resumed or acquired by the Crown,
or in pursuance of a statute, or where a charge is
imposed on land in pursuance of a statute, the officer
in charge of the administration of the Act shall lodge
a caveat.

By the Chairman.—It is mandatory that he do so?

Mr. Wiseman.—Yes. Up to that point it was con-
sidered by the sub-committee that some such provision
as this was necessary to make the Act have an efficient
effect. The sub-committee had in mind that there
were a number of Acts which made provision for
charges over land, but no provision whatever for the
registering of those charges. In that way great diffi-
culties were imposed on the legal profession in ascer-
taining what charges there were on land; it also made
for uncertainty of title. It was thought that, in view
of the complexity caused by the failure of those
interested to lodge caveats to support charges, some-
thing should be done to try to correct that position.
It was considered that a provision such as the one now
proposed would meet the case. Clause 224 has been
taken from the Real Property Act of New South Wales,
which was introduced in New South Wales in 1900.
It was considered that this clause was desirable to
meet the difficulties which have arisen.

It was stated more or less indefinitely to the sub-
committee—although it was pointed out to me quite
definitely by a responsible officer in a Government
Department—that it would not be possible to get
Parliament to agree to this provision in the form sug-
gested for the reason, mainly, that the earlier clauses
in Division 8 deal with an acquiring authority obtaining
a title to land. In legislation such as the Housing Acts
there could be something in the nature of a blanket
order which could be applied to land, and the Depart-
ment administering such an Act would take exception
to any part of the land it was acquiring being taken
out of the acquisition. It was felt that, for a reason
of that kind, there would be difficulty in getting Parlia-
ment to agree to a clause in this form. Perhaps I
should say that clause 224 is connected with clause
240 which is a new provision dealing with priority of
unregistered interests.

The Hon. A. E. McDonald vacated the Chair.
The Hon. A. M. Fraser was called to the Chair.

I have pointed out that clauses 218 to 223 comprise
the Transfer of Land (Acquisition) Act; the only
difference is that the words “rules and regulations”
are added. Clause 224 requires an authority, that is,
the Crown, or an officer administering an Act, to lodge
a caveat. That clause is connected with clause 240,
which is new and relates to the priority of unregistered
interests. The effect of this clause is that if a person
has an unregistered interest, the priority of that
unregistered interest will be determined by the date
of the lodging of a caveat to protect it. In other words,
if there is an unregistered interest, it may be post-
poned to a later unregistered interest, if such later
unregistered interest gets protection by a caveat
lodged first.

By Mr. McDonald—In other words, only those
persons who have lodged a cavgat will get protection,
and they will receive protection according to the
lodgment of their caveats?

Mr. Wiseman.— Y €S- .
By the Chaé'rman.'That is an altogether new pro-

vision?
Mr. Wis eman,,‘Yes, completely new.
By. e Mcponald.——At present there may be many

caveats but nobody would have a definite priority?
ave
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Mr. Wiseman.—At present priority normally depends
on the date of the creation of the equitable interest or
the unregistered interest.

By the Chairman.—This provision will overcome all
questions, even those relating to notice?

Mr. Wiseman.—Yes. The effect of clause 240 on
clause 224 would be that if there is a blanket order,
such as may be applied under the housing
legislation, and if one of the proprietors whose
land was within the area acquired sold the land,

the purchaser would get a clear title, if no caveat were
lodged under clause 224.

By Mr. McDonald.—If there are several proprietors
and the Housing Commission puts a blanket order over
them all and one of the proprietors, subsequent to the
blanket order, sells his land, the purchaser would not
get a clear title from him?

Mr. Wiseman.—It seems that he would, or he might;
probably would, apart from the words commencing in
line 11 “ and any person, &c.” to the end of the para-
graph.

Mr. Merrifield.—That is if the Titles Office knew
nothing of it.

By the Chairman.—The blanket order does not affect
individuals; it affects the land. If there are eight
dealings, the blanket is on that land?

Mr. Wiseman.—That is so.

By the Chairman.—The purchaser’s right to posses-
sion would be converted into a claim for compensation?

Mr. Wiseman.—Yes. :

Mr. Merrifield.—Not until the vesting.

By the Chairman.—The vesting takes place at the
time of the publication in the Government Gazette?

Mr. Wiseman.—That is so.

Mr. Merrifield.—An area may be proclaimed and it
need not be vested. The claim for compensation is not
payable until the land is vested.

Mr. Wiseman.—I think it can be suspended.

By Mr. McDonald.—Although a purchaser can obtain
a title, it is not, as the Chairman has pointed out, one
which gives him the right of possession. It is one
which gives him the right to claim compensation to
which the former owner would have been entitled.

Mr. Wiseman.—That is so, yes.
By Mr. Barry.—With whom do they have to treat?

Mr. McDonald.—The registered proprietor as at the
date they begin to treat.

Mr. Wiseman.—That is so.

By Mr. Thomas.—Have you any knowledge of the
operations of the New South Wales Act? The Govern-
ment in New South Wales has blanketed certain areas
for the purpose of housing.

Mr. Barry.—That has been done in Victoria.

By Mr. Thomas—That is so, but the New South
Wales Act has been in operation since 1900. Have
you any idea how it has been working?

Mr. Wiseman.—No.
By Mr. McDonald.—What does the new clause do?

Mr. Wiseman.—Section 46a of the New South Wales
Act is the same as sub-clause (1) of clause 224 up to
the words “ may be.” That is where I think the clause
should finish. The reason I included the additional
words “ and any person . Crown Remedies and
Liabilities Act 1928”7 is that they are linked with
sub-clause (3) of clause 240 which reads:—

Nothing in this section shall affect any right acquired by

an “acquiring authority ” under Part VII., Division 8, of
this Act.

I should like to see those words in clause 224 and also
sub-clause (3) of clause 240 struck out.



By Mr. McDonald.—Would not that defeat the whole
object of the registration of the caveat?

Mr. Wiseman.—No.

By Mr. McDonald.—That would completely let an
officer out. Despite the fact that a caveat had been
lodged, a person would have no claim although he had
suffered loss. On the one hand it would be said “ the
authorities must lodge a caveat’” and on the other
“It will not matter if a caveat is not lodged. You
will not be liable although a person sustains a loss.”
Would not that be the effect of it?

By the Chairman.—Before you answer that ques-
tion, do I understand the object of clause 224 to be this:
supposing the <Commonwealth Government comes
in

Mr. Wiseman.—We cannot control the Common-
wealth.

By the Chairman.—It is an acquiring authority
within the meaning of this Act?

Mr. Wiseman.—That is so.

By Mr. Reid.—Are you purporting to bind the Com-
monwealth?

Mr. Wiseman.—May I answer the point raised by
the Chairman? In clause 218 the definition of
“acquiring authority ” is given, and the Common-
wealth is included. Clauses 218 to 223 provide for the
registration of the acquiring authority, and impose an
obligation on the Registrar of Titles to register the
acquiring authority. That is all in favour of the
acquiring authority getting a title. 1 do not think

there is any difficulty about that, because the Transfer -

of Land (Acquisition) Act is already passed.

By the Chairman.—I was using the Commonwealth
as the acquiring authority to give a particular illus-
tration. Under the Commonwealth Land Acquisition
Act the date of valuation of a property is at the 1st
of January preceding the date of acquisition. If a man
sold a block of land, which was the subject of an order
for acquisition by the Commonwealth, under contract
of sale for £3,000, and the Arbitrator found that the
value of the land at the 1lst of January—that being
the date preceding the acquisition—was £2,000, if a
caveat had been lodged he might under this clause
recover the difference?

Mr. Wiseman.—I do not think this clause.will affect
the quantum of compensation. It is where a person
sustains loss by reason of the officer failing to lodge
a caveat that he is entitled to compensation under this
clause.

By Mr. McDonald.—When is the sale, prior to the
Commonwealth acquisition?

Mr. Wiseman.—It is between the 1st of January and
the date of acquisition.

Mr. Merrifield.—That has happened in thousands of
cases where people have been buying under long con-
tracts of sale and the Commonwealth has acquired the
land at a fraction of the purchase price. For instance,
twenty years ago in Essendon blocks of land were sold
for £180 under contracts of sale. In some cases they
were still being paid off when the land was acquired
by the Commonwealth for the Essendon aerodrome.
The owners received an average of about £40 a block.
They have already lost that difference.

Mr. Wiseman.—IL do not think this provision will
affect that position.

The Chairman.—The loss will be sustained by reason
of a failure to lodge a caveat.

Mr. McDonald.—That the purchaser has not received
notice.

By the Chairman.—What would be his loss?

Mr. Wiseman.—I think I can reply to that, but I
should like to complete my first answer. Clause 218
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gives a definition of the acquiring authority, and
includes the Commonwealth. However, in clause 224
the words “ by the Crown ” are used. That can mean
only the Victorian Crown, because a liability cannot
be imposed on the Commonwealth Crown. Clause 224
imposes an obligation on the Crown or on any person,
body or corporation acquiring land under or in pur-
suance of the provisions of any Statute to lodge a
caveat.

By the Chairman.—Is that so? Paragraph (c¢) of
sub-clause (2) of clause 224 makes reference to the
Government Gazette of the Commonwealth of Aus-
tralia.

Mr. Wiseman.—Yes. Sub-clause (1) imposes an
obligation to lodge a caveat. Sub-clause (2) sets out
the duties of the Registrar on the notification of the
resumption of land by the Crown or a Government
Department. I think it will be found that sub-clause
(2) is very much the same as clause 219, which is the
old section 3 of the Transfer of Land (Acquisition)
Act, which provides for the registration of these
authorities. No obligation is imposed on the Com-
monwealth, but the right to registration is conferred.
If clause 224 finishes at the words “ may be” an
obligation is imposed on the persons mentioned in
paragraphs (a) and (b) of sub-clause (1) to lodge a
caveat. If a caveat is not lodged any person searching
the register book will find that the person registered as
proprietor of the land is still the apparent owner, and
he may deal with him and pay him money. If a
blanket order is over the land, the Titles Office may
have no information about it. So far as this Act is
concerned, the Titles Office may or may not have notice
because no caveat has been lodged. What is the
position of the purchaser? He has bought land over
which there is a blanket order under one Act, and
he is a person who has dealt with the registered
proprietor under the Transfer of Land Act. Is that
dealing going to take him out of the jurisdiction of
the Housing Commission legislation or is he merely
going to get his right to claim compensation?

By Mr. Byrnes.—In practice would a blanket order
be taken out without the Titles Office having
knowledge of it?

Mr. Wiseman.—They are required to forward the
Government Gazette.

By Mr. McDonald.—That is so, but there is nothing
on any title to indicate a blanket order.

Mr. Wiseman.—That is so.

By the Chairman.—What you are putting comes back
to the first point I made. If the amount paid to the
vendor was equivalent to that received from the
acquiring authority, a person would have no loss; but
if the amount received from the acquiring authority
was less than the sum paid to the vendor, there would
be a direct loss arising from a breach of duty to
lodge a caveat?

Mr. McDonald.—Yes.
“may be ” are required.
Mr. Wiseman.—I think you have converted me.

Mr. Byrnes.—1I can see the force of the Chairman’s
argument. I think what he has set out is a definite
fact.

Mr. Wiseman.—I think that is the correct analysis
of it.

Mr. McDonald.—I think that is the reason why
those further words should remain.

Mr. Wiseman.—Perhaps they could be drafted a
little more widely.

By Mr. Merrifield—The Lands Compensation Act
provides for the process of notifying people of in-
tention to acquire. Section 49 permits the vesting of
the land in the Authority. @ We have the housing

That is why the words after



question in mind. The Housing Authority proclaims
a blanket order, but it is not necessary for it to proceed
with the vesting subsequently; in fact, it sometimes
releases a large area of the land. There is a dis-
tinction between the blanket order and the actual
vesting, or resumption, or acquisition of the land. In
clause 224 reference is made to any resumption or
acquisition of land, but it seems to me that a blanket
order might not actually fulfil the intention of those
words.

Mr. Wiseman.—No, it does not, and it might be
wise to add something further.

By Mr. Reid.—Is it clear what is meant when
reference is made to the resumption or acquisition of
land?

Mr. Wiseman.—I think we are clear as to what we
understand by the use of the words * resumption or
acquisition ”.  That means resuming or acquiring a
title to land.

By Mr. Reid.—That is hardly the point. At what
point of time do you say resumption has taken place?
Supposing there is a dispute about compensation and
the matter has to go before some trubunal to decide
the amount of compensation, at what time do you say
that the resumption or acquisition has taken place?
Is it when all the negotiations on fixing the price or
the amount of compensation have been completed, or is
it at the time when notice of resumption or acquisition
is served on the owner?

By Mr. McDonald.—Would it not be the date at
which it was vested in the authority?

The Chairman.—The Commonwealth clearly fixes
it as the 1st of January, but with the Housing Com-
mission I think it dates from the date of publication in
the Government Gazette.

By Mr. Merrifield.—A blanket order could be main-
tained indefinitely over a piece of land without
resumption taking place?

Mr. McDonald.—Yes, and not only under the Lands
Compensation Act but also under the Town and
Country Planning Act.

By Mr. Byrnes—At Robinvale the Housing Com-
mission took out a blanket order over the township
and an interim order over a much larger area. That
interim order would then bring certain transactions
of land in that area under its provisions.

Mr. Wiseman.—That is one of the difficulties.

By Mr. Byrnes.—How would this clause apply in
such a case?

Mr. Wiseman.—That is the point raised by Mr.
Merrifield. _
" By Mr. Byrnes.—In that case there was a square
mile of vineyards included, not in the township, and
the man will not sell his vineyards.

Mr. Wiseman.—No one will buy them from him
because of the existence of the interim order; that is
the difficulty.

By Mr. Byrnes—Would the Titles Office have any
knowledge of that interim order?

Mr. Wiseman.—It should have, but that is what we
are trying to effect by sub-clause (1)—to compel them
to lodge a caveat.

By Mr. McDonald.—The Titles Office receives notice,
but there is nothing on the title to indicate that the
interim order is there. They can search the title,
but it does not indicate the presence of a blanket or
interim order. I think th.e words ‘“ any resumption
or acquisition” must be widened.

Mr. Wiseman.—Yes.

By Mr. Barry—Many acquisitions or resumptions of

e taking place, but the land is still standing
laasnﬁ v?zgs years ago when action was taken. People are
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ir this position. that they are paying rent to the
acquiring authority, and that rent continues for
years, but the acquiring authority has no hope of
ever doing anything with the land.

Mr. Wiseman.—They are prevented from dealing
with the land.

Mr. Barry.—It seems grossly unfair that an
Authority can acquire something that it will not be
able to do anything with for 50 years. Some authority
might decide that a site should be acquired for a
hospital; the Government's policy could change and
the hospital would not go on to that site. The acquiring
authority, however, is still collecting rent from the
original owners and they would pay more in rent than
they originally paid for the property. There should
be a. time limit.

Mr. Wiseman.—I think that is generally agreed.

The Chairman.—The Commonwealth has attempted
to make provision for such an eventuality, in the first
place for a claimant to make his claim in a certain
time and, if he does not, the Minister is given the
right to apply it.

Mr. Barry.—We do not know what the Common-
wealth Government proposes to do with the land it
has acquired in the city of Melbourne. A future Com-
monwealth Government might decide not to build
Commonwealth offices on that site. That property
has been taken from the owners and they are paying
rent all the time.

Mr. Merrifield.—Insofar as any body uses section
49 of the Lands Compensation Act, there is no shadow
of doubt that a caveat lodged straight away,
accompanied by a proclamation in the Govermment
Gazette, would clear that case right up and there
would be no doubt about it. Doubt exists where
blanket orders are maintained for some time prior
to valuing and it is a question whether it is worth
protecting their properties. The Housing Commission
has blanketed areas with a view to acquiring, has
subsequently built on wrong blocks, and has not dis-
covered the error until later. That land is then resumed
as if it has been included in the blanket order. It is
possible that the land could have been sold under a
contract of sale at a date between the period when the
blanket order came into effect and the acquisition took
place.

Mr. Wiseman.—So far as clause 224 is concerned it
seems to me that the words ‘resumption or
acquisition ” should be widened to include cases of a
blanket or interim order by any body.

The Chairman.—We had better make sure of the
powers of the Housing Commission. The acquisition
might date back to the blanket order.

By Mr. McDonald.—I think it does. = The owner
is tied from the date of the blanket order.

Mr. Wiseman.—That is so but it might never ulti-
mately be resumed or acquired because the blanket
order might be released.

Mr. Bailey.—That seems to do a great injustice.

Mr. Merrifield—There should be an obligation on
the authority to remove its caveat against areas which
it does not eventually require.

Mr. McDonald.—That would be a matter to be dealt
with in another Act.

Mr. Wiseman.—The Commissioner could remove the
caveat if it no longer applied after notice.

By Mr. McDonald.—Would it be possible to get rid
of the blanket order by getting rid of the caveat?

Mr. Wiseman.—If the blanket order were removed,
then the Commissioner could remove the caveat.
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By Mr. McDonald.—In the event of removing the
blanket order, would you make it mandatory to remove
the caveat?

Mr. Wiseman.—Yes.

By the Chairman.—Does the Housing Commission
incorporate the procedure of the Lands Compensation
Act with regard to compensation?

Mr. McDonald.—Yes.

The Chairman.—I suggest that we should pass this
clause and have a further look at it later.

Mr. Wiseman.—It is a fairly contentious clause.

By Mr. Merrifield—The Housing Act was amended
last year dealing with the powers of the Commission
to re-number lots on a subdivision or, alternatively,
_ to re-define the description on a particular title. The
reason was that sometimes the Commission acquired
a property and found one or two blocks had been
built on in a particular subdivision. Possibly it was
necessary to re-plan the whole subdivision. The
description on the titles of the properties built was
ante-dated and possibly required a new description
order. The Commissioner would require power to
call in those titles and issue new titles with new
descriptions. Would it be necessary to bring that
power into this Part?

Mr. Wiseman.—I shall make a note of it and in-
vestigate the matter further. :

By the Chairman.—If this is to be a consolidation
of all dealings in land it might be as well to include
that provision in the consolidated Act?

Mr. Wiseman.—I think so, but the Commissioner
did not mention it to me. Before leaving the clause,
in sub-clause (1) the concluding words of the clause
are ‘“‘and any person sustaining loss . ... .. Crown
Remedies and Liabilities Act 1928.” It is not intended
that such claims for compensation shall be made
against the assurance fund. I think that is reasonably
clear. '

Mr. McDonald.—I do not think it should be a claim
against the assurance fund.

Mr. Wiseman.—The other position is that it may
be said that the claim to compensation or damages
would be in the nature of a claim for tort by reason
of the failure or negligence to lodge a caveat. If
that were so, there would be a difficulty in making
a claim in tort against the Crown. For that reason
those words were added. I do not know whether they
commend themselves. '

By Mr. McDonald.—What is the period of limitation
under the Act?

Mr, Wiseman.—I think there is a limitation.

By Mr. Merrifield.—I thought it was assumed that
either in this clause or in the clause dealing with
housing, if losses were systained in any way, apart
from normal compensation losses resulting from the
acquisition of land, there was power to make any
claim for losses so sustained against the acquiring
authority. I thought that was in the Act.

Mr. Wiseman.—Are you referring to the definition
of “loss” which is referred to in sub-clause (13) of
clause 301 (sub-clause read)? That is for a claim
against the Registrar or against the assurance fund.

By Mr. Merrifield.—I thought there was a provision
in the Bill making such losses a claim against the
Authority and not against the assurance fund.

Mr. Wiseman.—Not under the Transfer of Land
(Acquisition) Act, because I have repeated sections 2
to 7 of the Transfer of Land (Acquisition) Act,

By Mr. Merrifield.—There is a saving provision in
clause 220 (3).

Mr. Wiseman.—Yes.

Mr. Merrifield.—Sub-clause (3) of clause 220 was
apparently intended to apply to those cases.

By Mr. McDonald.—Clause 224 is all right if these
words are used—* You shall be entitled to compensa-
tion or damages in respect of such land.”

Mr. Wiseman.—Yes. I think sub-clause (3) of
clause 220 merely protects the right of a person on an
alteration of the register book. In other words, if an
alteration is made in the title, the person concerned
is still entitled to his right to compensation. I think
that is all right.

Mr. McDonald.—Before_leaving sub-clause (1), I
think we had better look into the question relating to
limitation of actions.

The Chairman.—I do not recall that the Bill

recently discussed made any provision relating to the

Crown.

Mr. Wiseman—Normally speaking, the Statute of
Limitations does not run against the Crown.

The Chairman.—There does not appear to be any
time limit so far as the Crown is concerned.

Mr. Wiseman.—It is in the nature of a petition that
may be brought forward at any time.

The Chairman.—That is what I thought.

By Mr. McDonald.—The acquiring authority could
be a municipality, for instance?

Mr. Wiseman.—Yes.

By Mr. McDonald.—If a statute is applicable to a
municipality it may be said that a claim was lodged
outside the statute?

Mr. Wiseman.—Perhaps this could be done, which
would be a reasonable provision. Suppose it were
provided in the Statute of Limitations, “at the time
when a proprietor lodged a dealing,” or something of
that sort to get a starting point?

Mr. McDonald.—Yes, otherwise a municipality might
say that it had advertised the matter in the Govern-
ment Gazetle two years previously and it was required
that five or seven days’ notice be given. In that case,
a person would be left out in the cold.

The Chairman.—Seven days’ notice of what?

Mr. McDonald—1 am speaking as the law now
stands. In the case of some municipalities, it is neces-
sary to give notice within seven days.

The Chairman.—It would be possible to sit behind
all sorts of things. A question might arise in regard
to the railways, for instance.

Mr. Barry.—And the Hospitals Commission.

The Chairman.—I think we had better look into this
further.

Mr. Byrnes.—It would be advisable, otherwise much
trouble could arise.

Mr. Wiseman.—It would be desirable to make pro-
vision at some stage in this Bill to have these things
noted on the title.

Mr. McDonald.—Yes. Under the Bill it will be
mandatory for the Registrar to give notice of any one
who attempts to lodge a caveat, but that was not the
position formerly.

Mr. Wiseman.—Clause 232 is derived from section
184. Clause 232 is as follows:—

Upon the receipt of such caveat the Registrar shall notify
the same to the person against whose application to be
registered as proprietor or (as the case may be) to the
proprietor against whose title to deal with the estate or
interest such caveat has been lodged.

That would seem to imply an obligation to notify the
person against whose application the caveat is lodged.
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Mr. Reid.—There was some previous discussion on
this point. I think some one said that it was not
mandatory under the present law to give notice.

Mr. McDonald.—The length of time will run for a
reasonable period after the giving of notice; that
brings us back to the other section. Any one whose
name appears on the register should receive that
notice—not only the registered proprietor but also a
mortgagee. There may be a claim back to clause 224,
which was ousted. A mortgagee might say, “I did
not receive notice; if I had been given notice, I would
have taken action.”

Mr. Wiseman.—That is so. That might be ‘a worth-
while amendment.

Mr. McDonald.—And any time that it has to run
should run only from the time of the receipt of the
notice, which would be a reasonable time after the
Registrar had posted it.

Mr. Wiseman.—Yes.

The Chairman.—I think we had better postpone
clause 224 until we look further into four points—the
question of notice, limitation of action, the extent of
the meaning of resumption or acquisition, and to whom
and in what nature notices of caveats, if any, should
be sent.

Mr. Wiseman.—I will ascertain what is the practice
in the Titles Office concerning the giving of notices.

The Chairman.—It would be as well to do so. One
method of simplifying it and of giving us a bird’s
eye view would be to ascertain what practice is
followed by the Housing Commission.

Mr. Barry.—The legal officer dealing with that
aspect of the Housing Commission’s activities could
explain the practice followed. Hospital authorities
have done much in this respect. Much of the land is
just lying, and probably will never be touched. The
hospital authorities have given notice regarding an
area of land in Carlton which it was proposed to use
in connection with the Women’s Hospital. I am afraid
that some of the land will never be used.

Mr. McDonald.—The hospital authorities have no
power to apply a blanket order, but only to acquire a
specific property, whereas in other instances, the
authority concerned would have power to impose a
blanket order.

Mr. Reid.—The point to be considered from the
point of view of this Bill is the intending purchaser
who may not be aware of the notices.

Mr. Wiseman.—That is so; he is the person to be
protected. Apart from that, the only alteration in
Division 9 is the elimination of a former section—181
—which is a very strange survival. It provided that—

Nothing contained in this Act shall enable any lessee of

land under any grant to transfer or otherwise deal with
such land contrary to the provisions of The Amending
Land Act 1865 or any subsequent Land Act affecting such
grant.
That amending Land Act of 1865 was repealed by the
Land Act of 1869. I think the only lease which could
have been given under the Land Act of 1865 was a
lease for seven years, or possibly 21 years. However,
the legislation was long obsolete, and no interests have
survived under the Act of 1865. For that reason
it was thought desirable that it should be deleted.
Inquiries were made from the Commissioner of Titles
and he inquired from the Lands Department. In sub-
clause (1) of clause 231 the words “of any kind
whatsoever in land’” have been added. There seems
to have been some substitution.

By the Chairman.—The provision has been widened?

Mr. Wiseman.—That is so. Under the 1928 Act the
only persons who could lodge a caveat were any bene-
ficiaries or other persons claiming any estate or
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intfzrest ip_ land or any lease, mortgage or charge.
Thl'S provision has been widened to include any person
claiming any estate or interest of any kind whatsoever.

By the Chairman.—Previously it was held that a
person claiming under a restrictive covenant had no
right. The additional words will cover that?

Mr. Wiseman.—In Victoria it was regarded that a
person claiming under a restrictive covenant had an
interest in land. In New Zealand it was decided that
he did not have such an interest. There have been
various alterations in clause 232. Under section 184
of the Transfer of Land Act 1928, there was a very
cumbersome procedure for getting rid of caveats. It
was necessary to issue a summons which was re-
turnable before the Full Court. The Full Court would
direct an issue to be tried; that issue would be tried,
and then the case would go back to the Full Court for
an order to be made. That procedure has been elimin-
ated and a simple provision in clause 233 has been
provided for the removal of caveats by action in Court
or by proceedings in Chambers.

The Chairman.—That seems desirable.

Mr. Wiseman.—The words “or by a caveator pur-
suant to an agreement between the proprietor and the
caveator in that behalf assented to in writing by the
proprietor on such caveat” have been added in sub-
‘clause (2) of clause 232. There are three classes of
protected caveators; first, in the case of a caveat
lodged by or on behalf of a beneficiary claiming under
any will or settlement; secondly, by the Registrar
pursuant to the direction of the Commissioner; and,
thirdly, by a caveator pursuant to an agreement be-
tween the proprietor and the caveator. That class
has been added. The sub-clause provides that except in
those three cases every caveat lodged shall be deemed
to have lapsed upon the expiration of fourteen days
of notice given unless in the meantime such applica-
tion has been withdrawn or unless the caveator takes
action under sub-clause (3).

Mr. McDonald.—The time of fourteen days is too
short. It is perhaps all right for a Melbourne
practitioner, but fourteen days is not sufficient for the
country practitioner. If notice is posted in Melbourne
on Monday it is Tuesday morning at the earliest—and
in many parts of the country Wednesday—before it is
received by the country practitioner, who then has to
see his client and receive instructions. Before a
barrister who can give his immediate attention to the
matter is obtained, the period of fourteen days has
elapsed. I cannot see any objection to that time being
extended to 30 days. It is only to give reasonable
time to handle it.

The Chairman.—There may be undue delay so far
as the metropolis is concerned if the period were made
30 days.

Mr. McDonald—I would not think so. I think a
Melbourne practitioner would be glad to have time to
get those things together. I would not think a time
of 30 days would be unacceptable.

By the Chairman.—How often would such a case
occur?

Mr. McDonald.—Very seldom, but when it does one
is in difficulty. I do not think any hardship would
be suffered by persons in Melbourne because of an
extension of time.

The Chairman.—Perhaps the members of the Law
Institute and also the representative of the Titles
Office can be asked whether the time should be ex-
tended from fourteen to 30 days. It is more a matter
of machinery than anything else.

Mr. McDonald.—Yes, that is so. Perhaps the Law
Institute will seek the views of its country associations
on the matter.

O
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Mr. Wiseman.—I have already mentioned that
clause 233 has been added. It is to provide a simplified
procedure for the removal of caveats. In clause 234
I would like the phrase “or before a Judge” to be
added after the words “to commence proceedings in
court ”. The reason is that the normal procedure under
the Bill is to enable these matters to be dealt with in
Chambers.

By Mr. McDonald.—In regard to clause 232, you
have made a note of the extension of the class of person
to whom notice shall be given?

Mr. Wiseman.—Yes. Clause 235 is new, and it is
considered to be necessary by reason of clause 240.
Formerly, where a caveat lapsed it could not be re-
newed with respect to the same interest. Under this
proposal, a caveat can be renewed, but the renewal
will take effect only from the date of renewal. Now
that a prior interest can be excluded if a caveat is not
lodged to protect it, by reason of clause 240, it becomes
desirable to enable a person who has an equitable
interest which has been protected by caveat, which
caveat has lapsed, to renew the caveat. The provision
made is that the caveat may be renewed, but will be
subject to the rights protected by any caveat lodged
in the meantime. In other words, if a person has
allowed his caveat to lapse, and somebody else comes
in and lodges a caveat to protect his later interest, that
interest will take priority over the interest protected
by the lapsed and relodged caveat.

By the Chairman.—It will operate from the date
of lodging?
Mr. Wiseman.—Yes.

By Mr. McDonald.—If there are three caveats and
- the first caveator allows his caveat to lapse and then
subsequently renews it, what is the position? It
obtains priority over any caveats lodged after his has
lapsed, but does it obtain priority over the two already
there?

Mr. Wiseman.—Yes.
register book.

His has gone; it is off the

Mr. Merrifield.—It does not date until the renewal.

By Mr. McDonald.—Why renew the caveat, why not
lodge a new one?

Mr. Oldham.—Perhaps it would be simpler to renew
it than to draw up a completely new document.

" Mr. McDonald.—It has the effect of a new caveat,
because on renewal it does not get any priority any-
where.

Mr. Wiseman.—No.

By Mr. Reid.—I am not clear as to what is meant by
renewing a caveat. By “renewing” do you mean a
caveat lodged on the same equitable interest as
previously?

Mr. Wiseman.—Yes.

The Chairman.—That could not be done formerly.
Once a caveat lapsed you could not then lodge a caveat
to claim on the same interest.

Mr. Reid.—It is not exactly a question of the re-
newal of a caveat. What is wanted is another form for
the lodging of a caveat claiming on the former estate
or interest.

Mr. Wiseman.—I do not think it matters what you
call it.

By Mr. McDonald.—In the case of an ordinary pur-
chaser, where a caveat lapses is there anything to
stop the caveator lodging another caveat as an
ordinary purchaser the day after it lapses?

Mr. Wiseman.—Yes, now they will not accept it if it
has lapsed and is by the same preson to protect the
same interest.

By Mr. Reid.—Is that so? I think I know of cases
where that has been done.

The Chairman.—That is contained in section 184 of
the 1928 Act.

Mr. Wiseman.—Section 184 provides that a caveat
shall not be renewed by or on behalf of the same person
in respect of the same interest. That is where the
word “renewal ” came from. That provision has been
deleted and clause 235 has been substituted. I do not
think it matters how it is described.

By the Chairman.—I suppose the legislature had
in mind the fact that a person was given the oppor-
tunity of lodging a caveat to protect his interests, and
if the caveat was spent they treated that matter as
being determined. If that person desired to put in
another caveat, he had to show that he was protecting
a different interest.

Mr. Wiseman.—Yes, that was the position,

By Mr. Thomas.—If a caveat expired on the 31st of
January, 1949, and on the 1st of January, 1950, I
wished ‘to renew it, and added certain words, that
would not be an actual renewal because of those addi-
tional words?

Mr. Wiseman.—The question would be whether it
was by the same person and to protect the same
interest. Those are the conditions.

By Mr. Thomas.—It is not permitted so long as
the new conditions protect the same interest?

Mr. Wiseman.—Yes, and lodged by the same person.
Under those conditions the renewal .of a caveat is not
permitted.

Mr. Thomas.—Is there any penalty attached to the
expiration of a caveat?

Mr. Wiseman.—No, there is no penalty at all. At
present a caveat is a mere notification to the Registrar
not to register a dealing without notice to the caveator,
so that he may assert his right. Under the Bill it goes
further, and is notice to everybody of the rights held
by the caveator, and whether you search or do not
search you are deemed to have notice of it if the
caveat is lodged.

(The Committee adjourned.)

WEDNESDAY, 24tH AUGUST, 1949.

Members Present:
The Hon. A. M. Fraser in the Chair;

Council. Assembly.

The Hon. P. T. Byrnes, Mr. Bailey,

The Hon. A. E. McDonald, Mr. Barry,

The Hon. F. M. Thomas. Mr. Merrifield,
Mr. Oldham.

Mr. Hubert Dallas Wiseman, of counsel, was in
attendance.

Mr. Wiseman.—Clause 236 is the next for consider-
ation. The following words have been added—
“ provided always that no instrument presented for
registration shall be in any way affected by any
caveat lodged at a time later than the presentation
of such instrument.” There is a rather curious
history regarding this provision. It was always con-
sidered that a caveat would not affect a dealing which
had been lodged prior to the lodging of the caveat.
In other words, it was considered that you had to
get the caveat in before the dealing in order to
prevent the dealing from being registered. That was
the view of the legal profession and of the Titles
Office I think from time immemorial. An application
was recently made to the Court and the point was
raised that a caveat which was lodged ten minutes



after a dealing should have stopped the dealing from
being registered. The applicant appealed to the Full
Court and the Full Court said it had always under-
stood that that was the effect of the Act but it had
never been able to understand how that conclusion
was reached. The Court’s opinion was so strong,
though it gave no decision on the point, that it was
considered desirable to add the proviso in order to
define the position which had always been acted upon
and considered to exist.

By Mr. Thomas.—To what extent can the dealings
take place, in addition to the caveat?

Mr. Wiseman.—Dealings can take place at any
time, but if a caveat has been lodged to protect an
interest the dealing will be subject to the interest
protected by the caveat.

The Chairman.—The time of lodgment is the im-
portant consideration, not the time of registration.
If this position were not adopted I think we would
have a chaotic condition in the caveat room in the
Titles Office. They would be chasing around to find
the dealings.

Mr. Merrifield.—Suppose a transfer was lodged. I
heard of a case in Oakleigh. A woman was supposed
to have paid for a property over the years with her
own money but it was in her husband’s name. He
left her to go with another woman. She remained in
the house, and he sold the house over her head. She
is supposed to be lodging a caveat to stop the transfer,
but it would be of no value.

Mr. Wiseman.—The caveat would have to be
lodged ahead of the transfer in order to protect that
interest. The remedy in that case is simple. You
would have to issue a writ and go ex parte to the
Judge in the Practice Court for an interim injunction
to stop the registration, and you would have to serve
that on the Commissioner. That would stay the regis-
tration of the dealing until the rights of the parties
were decided. Those are comparatively rare occur-
rences. Up to the present time they have been dealt
with satisfactorily in that manner. It was considered
desirable to define the effectiveness of a caveat. There
is a provision earlier in the Bill (clause 79) which
says that registration shall date back to the time of
lodgment.

The Chairman.—Otherwise when lodging the caveat
you would have to search to see if the dealing was
lodged, what Department it was in, and how far it
had progressed towards registration.

Mr. Wiseman.—The next clause, No. 240, is perhaps
the most important of the new clauses in this Bill.
The effect is to create a definite change in the
administration and operation of the Act. It deals
with the priority of unregistered interests. Formerly
an equity, that is an unregistered interest, would
normally obtain priority in accordance with the date
of its creation, so that the first equity gets the priority
and the second and third in their order of creation.
There was a qualification to that in this way, that if
after the owner of a prior equity had acted, or had
omitted to act, in such a way as to mislead the person
who obtained the later equity the earlier equity might
be lost by reason of such action or omission. A good
deal of uncertainty was left, therefore, with regard
to the extent of equities and also as to their priorities;
and it was thought those difficulties, which were
considerable, could be overcome by the enactment of
clause 240. The effect of that clause is that equities
will in future be determined in accordance with the
times in which a caveat is lodged to protect them.
Formerly, when there have been tVYO equities created,
the first one in time woul'd .preva.ll over the second.
Under clause 240, their pI‘lOI"lty will depend upon the
time in which the caveat is lodged to protect the
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equity, so that it would be possible for the second
equity to obtain precedence over the earlier equity
by reason of the second being protected by a caveat
lodged before a caveat is lodged to protect the first
equity, with the exception of the four matters
mentioned in clause 240.

The Chairman.—It is consonant with the general
idea of the legislation. If a person has some interest
and desires to protect it, he takes the caveat to the
Titles Office and, save those blots which may appear
on the title as disclosed by the search, he is then first
in time. That is to say, subject to the four matters
to which the provision relates, he is first in time and
obtains priority over everything else.

Mr. McDonald.—In other words, the person knows
where he is, owing to the search of the title. I am
rather concerned about sub-clause (3).

Mr. Wiseman.—I was about to refer to sub-clause
(3). Yesterday I described it as being the complement
to the latter part of sub-clause (1) of clause 224.
Members of the Committee will recall a discussion on
the question of a person sustaining loss by reason of
the failure of the officer in charge of the Department
to lodge a caveat to protect an interest or charge.
Sub-clause (3) of clause 240 was included because it
was said “ You will not get clause 224 through as it
stands.” My own view is that sub-clause (3) of
clause 240 should be omitted, and I know that the
Law Institute is strongly of that opinion. Although
I was informed that there would be no hope of having
clause 224 agreed to as it stands, I thought that
rather than sacrifice the whole thing it would be
better to suggest a compromise of the description
indicated, although one might heartily disapprove of
it in principle.

By Mr. McDonald.—Is not the objective of clause
240 defeated by sub-clause (3)?

Mr. Wiseman.—Yes. If I could recommend that
sub-clause (3) be deleted, I would desire to do so.

The Chairman.—I do not know about that.
Mr. McDonald.—The effect of clause 224—caveat

‘to be lodged on resumption of land by Crown or

Government Departments—is to make it mandatory
to lodge caveats.

The Chairman.—If any loss is occasioned by the
failure of the statutory authority to lodge a caveat, a
certain right is given.

Mr. McDonald.—That is so.

Mr. Wiseman.—The point arising from sub-clause
(3) is that the “right” is affected by it. The effect
of sub-clause (3) and clause 224 is that one loses the
right but obtains a right to compensation.

By Mr. McDonald.—May not the effect of sub-clause
(3) be that one loses one’s right to compensation?

The Chairman.—No. Loss or damage would still
be provided for. _

Mr. McDonald.—The clause affects any right. The
circumstances may be that a caveat has not been
lodged and liability to loss or damage arises. That
position may be affected by sub-clause (3).

Mr. Merrifield—The main discussion yesterday was
on the question of caveats protecting land.

Mr. Wiseman.—Although I drafted the sub-clause
in question and inserted it in the Bill, it is entirely
against the opinion of the profession as a whole.

By Mr. McDonald.—And against the spirit of the
legislation?

Mr. Wiseman.—Yes. I included the sub-clause be-
cause of a feeling of compulsion, to save what might
be an attack upon the general principle of the Bill. As
I have already- said, my recommendation is for
deletion.



By Mr. Bailey.—This means that if the officer
neglects to put in a caveat he is nevertheless
protected?

Mr. Wiseman.—A right over the land is obtained——
either a title to the freehold or, it may be, a charge.

By The Chairman.—May not sub-clause (3) be
necessary from one point of view? It is true that
under clause 224 an acquiring authority has the
obligation to lodge a caveat. On the failure of the
officer of the acquiring authority to lodge that caveat,
thus occasioning loss or damage to a third party, that
loss or damage can be recovered from the Crown or
the statutory authority. The basis of clause 240 is
that unless a caveat is lodged, one’s interests have
disappeared—except in a case of fraud. An acquiring
authority may forget to lodge a caveat and not
desire to be caught under clause 240 by saying that
its interests have disappeared, except that under that
clause the title is made paramount subject to the
lodging of a caveat.

By Mr. McDonald.—Do the interests of an acquiring
autpority disappear under clause 2407 '

The Chairman.—Yes.

Mr. Wiseman.—The person who acquires the land
without notice of a charge would, because no caveat
was registered, take the land free from the charge.

The Chairman.—I think that is the idea.

Mr. Wiseman.—That was the idea in including sub-
clause (3).

The Chairman.—As there is a difference of opinion
on the matter, perhaps Mr. Wiseman will take a note
of the views expressed.

Mr. Wiseman.—It is subject to further consider-
ation.

By Mr. Merrifield—At what period would the
determination of the loss be assessed—at the lodging
of the caveat or the proclamation under the Act?

Mr. Wiseman.—At neither. It would be the time
when a peéerson acted on the faith of the register.
When a dealing is in progress the person concerned
searches the register and sees a clear title. Suppose
there is a charge under the Fences Act, and no caveat
has been lodged to protect that charge. When the
person pays over his money he has paid for a clear
title and—depending on the passage of the clause
into law—the loss will arise at the time when the
purchaser actually pays his money.

Mr. McDonald.—Although he thinks he gets a clear
title he will not in fact get one if sub-clause (3)
remains.

The Chairman.—He may still have an action not
only against the Crown or a statutory authority but
against the vendor—if he requisitions.

Mr. Wiseman.—Yes, if he requisitions. There may
be requisitions for all charges by statutory authorities
under the Act.

Mr. McDonald.—It is the practice but, personally, I
disagree with it. If notice is given, there is not a
requisition.

Mr. Wiseman.—We see the real picture, I think,
when we take clause 224 and sub-clause (3) of clause
240 together. The position now is that if no caveat
is lodged, a public authority has its rights preserved
under sub-clause (3) of clause 240, and will have to
pay compensation under sub-clause (1) of clause 224.

By The Chairman.—Sub-clause (3) of clause 240
could hold up a planning scheme through the failure
of the clerk of an authority to lodge a caveat; some
other person might have an over-riding interest under
sub-clause (1) of clause 224. Should we not further
consider this matter?
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'Mr. Wiseman.—There are two positions to be con-
sidered—the position of an acquiring authority and
the position of an authority acquiring a charge, The
are different. If an authority acquires freehol& lang
the right to the land is translated into a right to a{
sum (?f money. The person entitled to the land has
the_ I:lght to a sum of money. I do not think that
position is as difficult as that of a charge, as a charge
cannot be got rid of in the same way, being something
subtracted from the freehold. I suggest that those
two matters require separate consideration.

By The Chairman.—Sub-clause (3) is to protect the
charge? ’

Mr. Wiseman.—That is the reason for its inclusion.

. By Mr. McDonald.—Why should not public authori-
ties with a right to charge register their charges? At
present there may not be a land tax charge on land—
although a considerable amount may be owing for
tax—unless the taxing authority registers a charge.
Is no.t this the simple answer — all persons with
charging powers should register a charge?

.Mr. Wiseman.—I appreciate that suggestion. The
difficulty I felt was that charges are imposed by
separate statutes. When money is owing for a certain
public purpose, the statute imposes what is some-
times called a first charge; there may be different
first charges on land.

By Mr. McDonald.—Is not this an opportune time
to consider the matter of statutory charges generally?

Mr. Wiseman.—That was beyond my scope.

Mr. McDonald.—This Committee has certain powers, -
and possibly we could consider this point with a view
to making recommendations to the Attorney-General.

The Chairman.—Doubtless, charges under the
Closer Settlement Act and the Cultivation Advances
Acts are made by the Lands Department. I presume
that charges under the Fences Act would be matters
between individuals.

Mr. McDonald.—Those charges are made on orders
of the Court of Petty Sessions.

The Chairman.—Charges under the Fruit and
Vegetables Act would be made by the Department of
Agriculture, and under the Unemployed Occupiers
and Farmers Relief Act, by the Premier’s Department.
What about the Wire Netting Act?

Mr. Byrnes.—Those charges are made by the Lands
Department.

The Chairman.—Do public authorities know about
this proposal?

Mr. Oldham.—They have not been notified.

Mr. Barry—What have charges to do with this
particular Act?

The Chairman.—They have a lot to do with it. If
a caveat is not lodged, one may find on paying money
for a purchase, that there is a liability outstanding
under the Wire Netting Act, or some other statute.

Mr. Bailey.—The notification of the proposed
amendment would not mean that Departments would
waive their rights.

Mr. Oldham.—This matter raises an important
question from the point of view of public convenience.
Possibly authorities ought to register claims with the
Titles Office so that no-one can be caught. At the
present time, solicitors have to search many places to
protect all interests. Public authorities complain that
they may lose some of their rights, but, for example,
if a clerk in the Lands Department failed to lodge
notice of a departmental claim, that would be too bad
from the point of view of the Department. It is
onerous to continue the need for searches to be made



in half a dozen different places. The hotice would
not need to specify the amount but if the position
were known, further inquiries could be made.

Mr. Bailey.—If it is to be mandatory for an
authority to lodge a caveat, it should also be man-
datory for it to release the caveat when the charge
has been met.

Mr. Oldham.—1 agree with the suggestion.

Mr. McDonald.—If one wishes to enforce a
statutory charge, it should appear on the title.

Mr. Bailey.—1 agree, so long as it is deleted later
on.

Mr. Oldham.—This question was previously dis-
cussed, and the attitude then adopted was, “ We must
ensure that public revenue is not adversely affected .
Personally, I do not consider the public authorities
should be placed in a position different from the
State Savings Bank or anyone else dealing with
mortgages.

By the Chairman.—When a charge is made under
the Fences Act, has the order of the Court of Petty
Sessions to be registered? This matter should be
submitted to the Law Institute and to interested publiz
authorities. The latter may have arguments that
outweigh the views of the legal profession. My
attention has been directed to sub-section (2) of
section 25 of the Fences Act. A person served with
notice requiring him to contribute towards the cost
of a vermin-proof fence remains liable upon the con-
struction of the work. The amount becomes a charge
upon the land, and the owner of the land is chargeable
with interest at the rate of 6 per cent. until the
amount is paid. The sub-section provides that it
shall become and shall remain a charge upon the land.

Mr. Wiseman.—In clause 243, which deals with
attestation of instruments and powers of attorney,
certain words have been added in two places. Those
added words are “not being a party to the instrument”
in sub-clause (1) and the same words in sub-clause

(2).

By Mr. Oldham.—Have you taken into consideration
the Evidence Act 1941 in which we greatly widened
the number of people who can attest and take declara-
tions in respect of any document required by a
Victorian State authority? That Act applies to the
Transfer of Land Act.

Mr. Wiseman.—The Bill copies the old Act.

By Mr. McDonald—Why do we want to limit the
classes of people who can witness certain documents?
Why say A. B. and C. may witness this document but
not D. E. or F., when actually D. E. or F. might be a
more competent person?

Mr. Oldham.—The Ewvidence Act 1941 is “ An Act
relating to the taking and receiving of certain declara-
tions in public offices and departments.” It may be
that it includes all the persons mentioned in the clause.

Mr. McDonald—Let us assume that I have a
transfer document which needs signing by Mrs.
Byrnes. of Swan Hill. Assume that her husband is
not a Justice of the Peace, as in fact he is, then she
would have to run around Swan Hill district to find

a person within this qualification before she could

sign the document. Her husband is a more responsible
person than a justice of the peace.

Mr. Oldham.—I have often witnessed documents
for my own family.

By Mr. McDonald.—That is all right in your case
because you are a qualified witness. Why cannot any

person witness a land transfer? Any person can
witness a Will or any document under the old law.
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Mr. Wiseman.—The only reason I can assume is
that the people in the Titles Office require some
further assurance as to signature.

The'Chai'rman.——In the case of a Will there must be
two witnesses who must be present at the same time.,

Mr. Wiseman.—In the case of a Will the testator is
de_ad when the Will comes into operation, and the
witnesses may be dead also.

Mr. Bailey.—I think a witness ought to be a person
of some standing. Suppose some one forged a signa-
ture to a transfer and got a derelict to witness it.

Mr. Barry.—I am in favour of being a little more
democratic about it but I realize that some people
might witness their own signatures by signing some
other person’s signature.

Mr. McDonald.—They could do that now by signing
themselves “ A. B.” and the witness “C. D., J.P.” A
town clerk or a shire secretary is a qualified witness,

but why not a shire engineer or an assistant town -
clerk?

The Chairman.—I was going to suggest that under
paragraph (k) the Governor in Council could extend
the provision.

Mr. McDonald.—That
individual.

could only be for an

Mr. Oldham.—Various people are in the list while
others who would appear to be as suitable are not
there. I think the Bill should go at least as far as
the Evidence Act plus provision to cover any person
authorized by the Governor in Council.

The Chairman.—I think we should take steps to
ascertain the views of the Titles Office regarding
requirements in Victoria.

By Mr. Oldham.—What about outside Victoria?

Mr. McDonald.—I agree that some further safe-
guard is needed outside Victoria.

The Chairman.—The clause deals with powers of
attorney also, and there the witness must be a person
of standing.

Mr. McDonald.—Powers of attorney outside Victoria
and witnessed in Victoria can be witnessed only by
a notary.

By Mr. Oldham.—Is not that required under the
Instruments Act?

Mr. Wiseman.—I think it is.

Mr. Barry.—Sub-clause (4) provides that certain
witnesses cannot charge a fee. The assumption from
that would be that all other witnesses can do so.

The Chairman.—I would not say that a town clerk
could charge a fee but I would think that a solicitor or
notary could do so. I would not think any one else
could.

By Mr. Oldham.—Does not the statement that a
justice of the peace must not charge mean that any
one else may charge?

Mr. Wiseman.—By implication it may mean that.

Mr. Oldham.—As far as I can see a Commissioner
for taking affidavits and a Commissioner of the
Supreme Court can charge. I am a Commissioner
of the Supreme Court and I have an idea that I must
not witness a document for nothing and must not
charge more than once.

The Chairman.—I do not see why the secretary
of a building society should obtain a fee.

Mr. Wiseman.—1I agree. The provision ought to be
re-drafted. The next clause for consideration is
clause 265.
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}:?y the Chairman.—I presume that there is no
point arising from Part X—Registration Abstracts,
Search Certificates and Stay Orders?

Mr. Wiseman.—That is so. Clause 265 is a new
provision suggested by the Commissioner. In con-
nection with amendments of plans of sub-divisions
certain technical difficulties were discovered in the
Titles Office.

By Mr. Merrifielld—May I refer to clause 2517
That provides that an instrument effecting a pro-
posed dealing shall be entitled to priority if lodged
within 48 hours. I think the Law Institute suggested
a period of seven days.

Mr. Wiseman.—That matter, which relates to stay
orders, is one for consideration by the Committee.
It is suggested that the period of 48 hours, during
which the stay order operates, is too short; that may
very well be so. Under clause 250 a person proposing
to deal with a proprietor may obtain stay of registra-
tion for 48 hours if the title is clear. Under sub-
clause (1) of clause 250 a stay of registration may
be asked for and sub-clause (2) sets out that if
the result of the search shows that the proprietor is
free to deal, the registrar shall on payment of the
fee on that behalf provided, sign an order in the
form mentioned in the twenty-first schedule, staying
registration of any instrument affecting the land to
be comprised in the proposed dealing for 48 hours
from the time mentioned in the search certificate. It
has been suggested that the period of 48 hours is
too short.

By the Chairman.—Suppose I ask another person,
“Will you, in effect, give an option—the right to a
period of 48 hours during which a stay of registra-
tion will be operative?” What is the position?

Mr. Wiseman.—An application is made for a search
certificate and a stay of registration; that is to say,
the Titles Office is asked for information as to the
state of a title. At the same time, an application is
made for a stay order—in other words, the Titles
Office is asked to stay the registration of any other
dealing until the expiration of 48 hours from the
time mentioned in the search certificate.

By the Chairman.—Is not this the point: I am pro-
posing to purchase a property and I say to the
vendor, “ Will you give me consent for 48 hours? ”

Mr. Wiseman.—No.

By the Chairman.—Do you suggest that I can ask
for an abstract of a title and can be given 48 hours
for the purpose? :

Mr. Wiseman.—I think that is the position.

The Chairman.—Sub-clause (1) of clause 250 pro-
vides, inter alia—

Any person proposing to deal for value with a pro-
prietor may, with the consent in writing of such pro-
prietor or his agent authorized in writing lodge
with the application for search certificate an application
for stay of registration. .

I think it would be revolutionary if I could attend
at the Titles Office and say “I am proposing to buy
land from Mr. Barry. Please give me particulars ”’;
and the Titles Office to intimate, “ You have 48 hours.
This is a stay order and Mr. Barry cannot do any-
thing with his property in the meantime.” If the
period of 48 hours were not long enough a similar
application could be made for a second and possibly
a third time.

Mr. Wiseman.—The question is whether the period
of 48 hours is sufficient. Apparently the Law Institute
holds certain views on the matter.

The Chairman.—I would have no objection if the
provision referred to ‘“any period not exceeding” a
specified time. Then a proprietor could consent to
48 hours, 96 hours, or a longer period, as the case
might be.

Mr. Thomas—The question seems to turn on when

the request is made to the Titles Office in respect
of a period of 48 hours.

The Chairman.—It operates from the time men-
tioned in the document obtained from the Titles
Office.

By Mr. Bailey.—Is it not from the time an abstract
of title is taken?

Mr. Wiseman.—The period of 48 hours would begin
from the time named in the search certificate. See
Schedule twenty-one.

By Mr. Bailey—That means a search certificate
of the dealings on the title?

Mr. Wiseman.—That is so, but it includes matters
known to the Registrar but not appearing on the
certificates.

By Mr. Bailey.—The period would be short. When
requiring a search for an abstract of title, country
solicitors employ an agent in Melbourne who makes
the abstract and has to forward it to the solicitors.
In the meantime, some other dealings may have
arisen?

Mr. Wiseman.—That could happen.
that the period is rather short.

Mr. Barry.—I do not think that seven days, with
the consent of the proprietor, would be excessive.

I should think

Mr. Wiseman.—If the words “not exceeding” are
used, the Registrar could fix the period.

By Mr. Bailey.—Mr. Wiseman will appreciate that
dealings in the country may take longer than dealings
in Melbourne?

Mr. Wiseman.—I thought the period of 48 hours
was too short.

By Mr. Thomas.—Does not the consent become
effective from the time of the payment of the fee?

Mr. Wiseman.—No; from the time named in the
search certificate.

The Chairman.—If the document is lodged within
the 48 hours it has priority over every other docu-
ment. In a letter dated the 4th of August,
the Law Institue recommends that a period
of seven days be substituted for the period of 48
hours. In that case, there is no difficulty in effecting
the desired alteration.

By Mr. Merrifield—With reference to clause 243, 1
notice that “Ireland ” has been altered to ‘‘ Northern
Ireland,” owing to the changed status of Eire. What
about India, in respect of which there has been a
change of status recently?

Mr. Wiseman.—I do not think that India was
mentioned.

By Mr. Merrifield—I suggest that India could not
now be considered a British possession. The provi-
sion in question is intended to apply to all other
parties in the British Commonwealth of nations, and
the expression “ British possession ” is used.

The Chairman.—Mr. Wiseman discussed that point
with me in chambers.

Mr. Wiseman.—That is so. Northern Ireland was
settled satisfactorily but I do not think India came
into the picture at that stage. There is nothing new
in clause 255, which provides that the Commissioner
many disregard errors of dimensions which do not
exceed those mentioned in Part VIIL of the Property
Law Act.
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Mr. Merrifield.—As far as I can see, that clause
relates to old standards of accuracy. I think the
provision is for two inches in 132 feet and after-
wards one part in 500. Those margins of errors can
be based only on certificate.

Mr. Wiseman.—I have no comments to make re-
garding the clause in question.

The Committee adjourned.

FRIDAY, 26111 AUGUST, 1949.

Members Present:
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Council. Assembly.
The Hon. A. M. Fraser, Mr. Bailey,
The Hon, A. E. McDonald, Mr. Barry, ,
The Hon. F. M. Thomas. Mr. Merrifield,
Mr. Reid,

Mr. Schilling.

Mr. Hubert Dallas Wiseman, of counsel, was in
attendance.

Mr. Wiseman.—The Committee has now reached the
consideration of Part XI,, regarding which I have
nothing to say up to clause 265. That clause was
suggested by the Commissioner for the purpose of
enabling him to adopt alterations in a plan of sub-
division when they had been approved by the council
of a municipality.

By Mr. Merrifield.—Does this clause mean that a
plan of sub-division may be amended after having been
finally approved previously, or amended during the
process of dealing?

Mr, Wiseman.—I think it means that when a plan
has been finally approved and it has been found that
alterations can advantageously be made in it, they
should be permitted. The clause is intended to facilitate
proof in those circumstances. I think I can express
the proposition in this way: On application to amend
a deposited plan by excising a road or drain, the
Titles Office practice requires the consent of Ilot-
holders and the surrender of any express easement.
It is difficult for the Office to say what is necessary
for reasonable enjoyment of the lot, and it is con-
sidered that if the local municipal authority consents
to the amendment it should suffice in regard to
implied easements, provided that the Commissioner
approves. Consequently, the purpose of the clause
is to facilitate proof in the Titles Office in cases in
which municipalities have said in effect, “ The altera-
tions will not interfere with such matters as
drainage.”

By Mr. Bailey.—Has not the application first to be
made by the person lodging the plan?

Mr. Wiseman.—The application would be made by
the person lodging the plan. As I have already
indicated, the alteration in question was suggested
by the Commissioner.

By Mr. Merrifield—The position does not seem to
be altogether clear. Suppose a plan of sub-division
has been lodged and approved and that contracts -of
sale have been entered into and even transfers affected
out of that plan of sub-division, is it still possible to
amend the plan?

Mr. Wiseman.—I understand so.
Mr. Merrifield—In that event a wider sphere is
opened for consideration.

Mr. Bailey.—Surely a plan could not be amended
any time after acceptance.
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Mr. Wisemman.—It may be well to consider clause
263, sub-clause (1) of which refers to the lodgment of
a plan; sub-clause (2) prescribes what is to be set
out in the plan and sub-clause (3) lays it down that
the plan shall be made and certified by a licensed
surveyor. Sub-clause (4) provides that the Registrar
is not to accept a plan unless he is satisfied that
section 568 of the Local Government Act 1946 has
been complied with. I understood that the Com-
missioner desired requisite power to be given in the
legislation, and I did not concern myself much about
the effect of it. I rather relied on what I gathered
his view was. Perhaps it will save the time of this
Committee if the Commissioner were consulted on the
matter.

Mr. Merrifield.—Further consideration of the clause
as a whole can be postponed.

Mr. Wiseman.—It is possible that greater definition
is required. As to Part XII., clause 268 represents
an addition. It was considered that the powers of
rectification of certificates of title were not satisfactory,
and it was thought by adding clause 268 rectification
would be facilitated as well as clarification of the
position as to rectification of certificates. I emphasize
that the provision is not by way of a substitution for
any other clause. Formerly, clauses 269 and 270
constituted the main provision dealing with rectifica-
Clause 269 provides that the proprietor may
apply for an amendment of a certificate to make the
boundaries of his land coincide with land occupied
under the certificate, and clause 270 enables a
proprietor to apply for amendment of certificates of
adjoining land. Clause 268 sets out six cases in which
a certificate may be rectified. Formerly the Court
was not given any express power to rectify certificates;
it appears that the Registrar was the only person
given that power, as will be shown by reference to
the form of application in the 23rd Schedule—the
application is addressed to the Registrar of Titles.
Paragraph (@) of sub-clause (1) of clause 268 pro-
vides that the register book may be rectified on an
order of the Court, or by the Registrar, or on the
direction of the Commissioner—

(a) Where the Court has decided that any person is
entitled to any estate, right or interest in or to any land,
lease, mortgage or charge, and as a consequence of such
decision such court is of opinion that a rectification of
the register book is required, and makes an order to that
effect.

The second case is described in paragraph (b) as
follows—

(b) Where the Court, on the application in the pre-
scribed manner of any person who is aggrieved by any
entry made in, or by the omission of any entry from, the
register book, makes an order for the rectification of the
register book.

Those are the two cases in which the Court may make
an order.

By Mr. Merrifield.—Does that mean that the
person applying to the Court would have had to
lodge a caveat previously or could come in sub-
sequently and make an application?

Mr. Wiseman.—He can make an application to the
Court based on the certificate as it stands at the time
of that application. If a caveat is lodged, that would
protect the interest referred to therein.

By Mr. Merrifield.—That is up to the stage at which
the Commissioner issues a direction one way or the
other, but could not the Court follow on and, in
effect, order a re-trial on appeal?

Mr. Wiseman.—I do not think a caveat would come
into the question of rectification; the rectification is of
the register book. Possibly a right protected by the
caveat might be considered under paragraph (a) but
the Court would take the title as presented to it and
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make an order on that. The two paragraphs I have
read merely empower the Court to make an order on the
facts brought before it. Paragraph (c¢) enables a
rectification to be made by the consent of all persons
interested. Paragraph (d) relates to a case in which
the Court or the Commissioner is satisfied that any
entry in the register book has been obtained by fraud;
and paragraph (e), to cases in which two or more
persons are, by mistake, registered as proprietors of
the same estate or interest. The sixth ground is out-
lined in paragraph (f) as follows—

In any other case where, by reason of any error or

omission in the register book, or by reason of any entry
made under a mistake, it may be deemed just to
rectify the register book.
I think the Commissioner and the Registrar would
have to be satisfied on the question whether it was
just to rectify the register book. Sub-clause (2) sets
out that the Registrar shall make appropriate entries
in the register book on being served with the order
or an official copy thereof. Sub-clause (3) is con-
sequential.

Mr. Merrifield.—It is conceivable that a description
may become the subject of dispute.

Mr. Wiseman.—The parties interested might agree
that the description is inaccurate. Does Mr. Merrifield
desire clause 271 to apply in that event?

By Mr. Merrifield.—Should not clause 271 apply to
clause 268 so far as definition of title is the subject
of dispute, as it does already to clauses 269 and 2707

Mr. Wiseman.—I think it will be found that there
is sufficient power under clause 268. TUnder sub-
clause (2) the Registrar has to make appropriate
entries.

By Mr. Merrifield—Suppose there is an appeal to

the Court, on what basis will it determine the matter
if it has not a plan of survey?

Mr. Wiseman.—If the Court requires a plan of
survey it will direct accordingly and would not make
an order unless such a plan were provided.

By Mr. Merrifield—Suppose that under clause 268
there arose a case regarding a question of description,
paragraph (e) of clause 271 ought to apply as much
to clause 268 as to clauses 269 and 2707

By Mr. Schilling.—Would not the Court or the
Registrar call for a certificate if one was needed?

Mr. Wiseman.—Yes. The suggestion does not seem
to me to be necessary in the circumstances con-
templated in paragraphs (a) to (f).

By Mr. Fraser.—Is not clause 268 directed to
rectification as to quantum of interests whereas clause
271 deals with procedure by the Commissioner where
there may be some discrepancy as to boundaries?

Mr. Wiseman.—I do not think that necessarily
follows. It may be that the description of the land
is not accurate and there may be a rectification. If
the Committee desires to include reference to clause
268, I do not think it will matter.

By Mr. Fraser—But how will that square up with
an application to the Court?

By Mr. Merrifield.—Clauses 269 and 270 are pro-
cedural where the Titles Office determines a matter.
Clause 268 brings. in the Court, with an appeal against
a direction of the Commissioner, or for any other
reason. If plans and surveys are required for an
alteration of the description under clauses 269 and 270,
why should not plans and surveys be required under
clause 2687

Mr. Fraser.—The Court may require plans of sub-
division and that will depend upon the evidence.
Surveys are not excluded.

Mr. Merrifield.—We should provide that the survey
shall be carried out by a licensed surveyor.

Mr. Fraser.—Under clause 269 there could be a
case in which the parties had surveys made.

Mr. Schilling.—But why insist upon a survey? The
matter will be in the hands of the Court or of the
Commissioner.

Mr. McDonald.—If the Court wanted a survey made,
it would ask for that to be done.

By Mr. Schilling.—I am wondering whether the
word “ shall ” should apply to paragraph (e) of clause
2717 We should try to cut out expense. Why should
a person making an application necessarily have to
submit a survey? I suggest that the words if
required ” be added.

Mr. Wiseman.—You suggest the addition of the
words ““if required” to paragraph (d)?

Mr. Schilling.—Yes.

Mr. McDonald.~—I think that is a necessary addition.

Mr. Merrifield.—I think we should hear the com-
ments of the Commissioner on this matter. In the
letter from the Law Institute of the 4th of August,
there appears the following reference to clause 272
in paragraph (3)—

by inserting after section 272 the following new section

2724: “The Registrar shall on the application in writing
of any proprietor or his solicitor or agent and upon
payment of the prescribed fee (such fee not to exceed the
sum of £1) give written notice to such proprietor as to
whether the boundaries area and position of the land
being the subject of the application have been accurately
delineated on any plan of survey already lodged or
deposited at the Office of Titles.”
That relates to the previous application of the Institute
about surveys already in existence and plans being
based on them. The Committee agreed to adjourn
the discussion of that matter.

Mr. Wiseman.—The question was whether the
matters referred to by the Law Institute would not
be more appropriately dealt with under the rules and
that question will be considered.

Clause 279 relates to the powers of the Com-
missioner to compel the production of documents.
Formerly, sub-clause (4) provided—

If the information or document withheld appears to the
Commissioner to be material the Registrar shall not be
bound to proceed with the transaction.

The following words have been added—

but, if the Commissioner see fit, he may direct the
Registrar to register the dealing, notwithstanding the non-
production of such instrument or dealing.
That is to meet a case in which there is a tenancy
in common between two people—it may be husband
and wife—and one of the tenants disposes of
his land and the other tenant in common holds the
certificate and will not produce it. Such refusal to pro-
duce the certificate would hold up the transaction. For
such a case it was deemed desirable to enable the Com-
missioner to proceed, if he saw fit, with the com-
pletion of the transaction although the duplicate
certificate was not produced. Recently there was a
case in the office of the Commissioner of a dispute
between a husband and wife, and the certificate of
title was held between them as tenants in common.
It was difficult to get the wife to produce the certifi-
cate, and the transaction was held up. Therefore,
the Commissioner thought it would be desirable to
have in the Bill a clause on these lines.

By Mr. Schilling.—There could be frequent cases of
that kind?

Mr. Wiseman.—Yes.

Mr. McDonald.—There is no provision for marking
in the Titles Office a subsequent dealing for which
a new title would probably issue. The duplicate title



that is outstanding will show A and B as tenants in
common, so there should be some notification on the
original title notifying a subsequent dealing affecting
the land.

By Mr. Bailey.—I1 take it that the procedure would
be the same as if the title had been produced, except
that there would be no endorsement on the duplicate
title?

Mr. Wiseman.—If a new title were issued for the
undivided share, the Titles Office would have to make
sure that they received the duplicate or that they
notified on the new certificate that the duplicate was
outstanding.

By Mr. McDonald—Do you mean on the original
certificate?

Mr. Wiseman.—You suggest that in the Titles
Office, on the original certificate for the two
tenancies in common, there should be an endorsement
that as to one undivided share there had been a trans-
fer from A to X. X would apply for a separate
certificate for his undivided share, and on that there
should be notification also that there was an out-
standing duplicate.

Mr. Bailey.—The Registrar has power to call in a
title.

By Mr. McDonald.—Sometimes he does not obtain
the title. He would have to make sure that the trans-
fer was noted all the way through?

Mr. Wiseman.—Yes, that would be done.
Mr. McDonald.—That can be covered by the rules.

Mr. Wiseman.—I think clause 280 should be deleted.
It deals with the power of the Commissioner to make
regulations in respect of certain matters, which can be
dealt with more appropriately under the rules. The
only item which I think requires consideration is
paragraph (e) -of sub-clause (1), which relates to the
licensing of persons to sell the prescribed forms. How-
ever, I have made inquiries of law stationers, and
they have not heard of any person being so licensed.
The matters referred to in clause 280 can be covered
by the rules.

By Mr. Fraser—Earlier in the Act two situations
were contemplated. The first was that there would
be legal rules which would be prepared by a committee
comprising persons appointed by the Chief Justice and
including the Commissioner, to fill in gaps to make
the legislation workable. Then, from the purely
administrative side, there would be regulations made
by the Commissioner. Is it proposed to delete clause
280 to include its provisions in a set of rules? There
may be administrative regulations which cannot be
subject to rules?

Mr. Wiseman.—The idea of the rules is to fill in
gaps that may be left in the Act, and the rules will be
general directions to the profession as to the procedure
to be adopted. At the present time the practice
appears to be for the Commissioner or the Registrar
to issue directions to persons in the Titles Office.
Sometimes these are handed to the public as rulings
of the Titles Office. It is to get away from that
situation that it is suggested that there should be a
set of rules which can be promulgated to the public.

By Mr. Fraser—As a matter of law?

Mr. Wiseman.—Yes.

By Mr. Fraser—Clause 327 gives
making power for administration purposes.

Mr. Wiseman.—Yes.

By Mr. Fraser.—It is limited to (q) and (b). Strange
to say, clause 330 comes in again with regulation-
making power.

regulation-
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Mr. Wiseman.—That would have to be so. The
Rules Committee cannot impose penalties, and the

(;;rlovernor in Council is the appropriate body to do
that.

Mr. Schilling..—There are a lot of administrative
matters which should not be the subject of rules, such
as where to stick a stamp, how to post a notice on a
board, how to fold a document, and the like.

Mr. Wiseman.—Why not leave the clause in?
may have some effect. Clause 291 is an important
one. It has not been altered, but it might very well
be amended along certain lines. First, I think the
words “ or of the judge ” should be inserted after the
word “ Court.” The clause would then read—

It

It ghall be lawful for the Commissioner, whenever any
question arises with regard to the performance of any
duty or the exercise of any of the functions by this Act
conferred or imposed either on him or on the Registrar, to
state a case for the opinion of the Supreme Court or of the
judge; and thereupon it shall be lawful for the said court
or judge to give its judgment thereon; and such judgment
shall be binding upon the Commissioner and Registrar
respectively.

That gives power for the Commissioner to state a
case for the opinion of the Court.

By Mr. Fraser—Does the ward “ Supreme ”’ need
to be there?

Mr. Wiseman.—No. A question nf policy has been
raised with regard to this matter. I am informed that
in the organization of the Titles Office a large amount
of work relating to the interpretation of wills is done
in the office of the Registrar, and that work relating
to the interpretation of wills is done by an officer who
is not legally qualified, and it does not go through the
legally qualified members of the Commissioner’s De-
partment. It does not go through the Commissioner’s
examiners, and does not go to the Commissioner. I
understand that a good deal of time is taken up by this
interpretation work in the office. The suggestion is
this, and it is twofold. One suggestion is that where
auestions of interpretation of documents including
wills arise, the Commissioner, where the land is up
to a certain value, should have power to make an
order which would be binding. The other suggestion
is that a clause similar to the provision in section 63
of the Public Trustee Act 1939 should be inserted.
That section gives the Court jurisdiction to approve
or disapprove of any acts done or proposed to be done
by the Public Trustee and gives the Public Trustee
power to apply for an order of advice of the Court
regarding any matter arising out of the control or
management of any estate or property. The Court
may require notice of any such application to be served
on any person. If the Court makes an order the
Public Trustee is indemnified. That, I am told, has
worked satisfactorily, and the Court has not required
parties to be added, thus in effect turning the applica-
tion into an originating summons. Those are two
suggestions regarding clause 291 which I thought this
Committee might like to consider.

By Mr. Fraser.—I thought clause 291 dealt more
with the type of case where it was desired to obtain
a mandamus against the Registrar because he had
refused to do a certain thing. Was it intended that he
should interpret documents and so forth?

Mr. Wiseman.—I do not think clause 291 contem-
plates that. What I am suggesting is further powers
which may facilitate dealings in the Titles Office. The
clause relates to any question that arises with regard
to the performance of any duty or the exercise of
any of the functions of the Commissioner or

Registrar.
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By Mr. Schilling.—Should not the parties be heard?
Mr. Wiseman.—They would be in the circumstances.

Mr. Schilling.—The clause does not say so. Action
might be taken behind the backs of the parties.

Mr. Wiseman—I do not think clause 291 con-
templates that. The section of the Public Trustee Act
to which I have referred is in the nature of novel
legislation only recently introduced. I make the
suggestion only for consideration. It was not brought
before the sub-committee but it occurred to me after-
wards.

Mr. Reid.—I think we might obtain the opinion of
the officers of the Titles Office on the point.

Mr. Schilling—I1 should like to know how far it
goes. If it relates only to administration within the
Titles Office it is all right, but if it would bind the
parties they should be heard.

Mr. Wiseman.—If that is so it will not save any
expense.

Mr. Fraser.—If a decision is made by the Com-
missioner on the application of a party and the other
party is not given an opportunity to be represented or
to have his view stated, the Court might say when it
heard that view, ‘“ We disagree entirely with the
Commissioner.”

Mr. Wiseman.—That could happen. These matters
of interpretation are now dealt with by a non-legal
officer. He has been supplied by the Registrar with
two and a half pages of explanations on the con-
struction of wills. That document has been supplied
to me by Mr. Vance, who furnished it to the officer.

By the Chairman.—Is the fault within the Titles
Office? Ought there to be a qualified man doing this
type of work?

Mr. Reid.—It goes further than that.

Mr. McDonald—On the one side there is the Com-
missioner and on the other the Registrar.

By the Chairman.—Should not there be only one
head? I think the question of the final administra-
tive decision in any matter in regard to which there
may be conflict of opinion between the Commissioner
and the Registrar is one upon which this Committee
would like the views of the Master of the Supreme
Court, Mr. Vance. Accordingly, the Committee desires
to re-consider clause 291. In passing, it seems to me
that the Commissioner, who must be a qualified lawyer
under the Act, should have the final say.

By Mr. Reid.—Does the legislation in other States
preserve the two offices of Commissioner and
Registrar?

Mr. Wiseman.—I think the answer to that question
is “No.”

By Mr. Reid.—Might there not be better administra-
tion if there were only one officer—either the Com-
missioner or the Registrar—instead of preserving the
two? I think in South Australia there is only one.

Mr. Wiseman.—And 1 think in New South Wales
there is only one. That question can be determined
by glancing at the relevant statutes.

Mr. McDonald.—It seems that the stage has been
reached at which consideration should be given to
the question of having only one officer in Victoria.

Mr. Reid.—Instead of two separate Departments.

Mr..McDonaZd.——And an officer who is Commissioner
and Registrar.

Mr. Barry.—Or who makes the final decision for
both.

The Committee adjourned,
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Mr. Hubert Dallas Wiseman, of counsel, was in
attendance.

In the absence of Mr. Oldham, Mr. Bailey was
appointed to the Chair.

Mr. Wiseman.—The first amendment in Part XIV.
is in clause 295 where the words “ one hundred and
ninety-six ” have been added, the reason being that this
clause enables the Commissioner to charge certain fees
for an indemnity where he thinks it desirable or neces-
sary. Clause 196 permits the Commissioner to direct
that an entry be made of the satisfaction of an annuity
in cases in which proof is most probably sound but not
completely satisfactory to the Commissioner. This
amendment will enable an entry to be made upon pay-
ment of a contribution in those circumstances, and it
fits in with the other relevant provisions. The amend-
ment was suggested by the Commissioner. The altera-
tion is rather formal and there is not a great deal in it.
Part XV. relates to ‘“ Actions and Other Remedies.”

By Mr. Thomas.—Clause 296 provides that officers
administering the Act shall not be liable to any action,
suit, or proceeding in respect of any act done bona fide
in the exercise of powers under the Act. That provision
has always been in the legislation?

Mr. Wiseman.—It used to be section 243; the pro-
vision dates back a long time.

By Mr. Bailey.—Would it cover cases of negligence?
Mr. Thomas.—It would, if the officer acted bona fide.

The Chairman.—It provides protection in respect of
any act done bona fide “ or omitted to be done.”

Mr. Schilling.—TIt is a necessary protection, because
if officers did not have it, they might be afraid to do
anything. My experience is that it is a wise provision.

By the Chairman.—But what would happen in cases
of carelessness?

Mr. Thomas.—An officer guilty of carelessness could
be dismissed.

Mr. Wiseman.—Section 243 of the 1928 Act is from
section 137 of Act No. 301 which came into force on
the 1st August, 1866.

The Chairman.—It has stood the test of time.

By Mr. Merrifield.—Has section 244, which is to be
repealed, been covered to some degree by the new
Landlord and Tenant Act?

Mr. Wiseman.—I do not think so; it is covered by the
other sections giving an indefeasible title to the regis-
tered proprietor, making it conclusive evidence of
ownership. It has always been considered that section
244 does not add anything or assist in any way.

Mr. Bailey vacated the Chair.

The Hon. A. M. Fraser was called to the Chair.

Clause 299 provides that if a proprietor is dissatis-
fied with any ruling of the Registrar he may summon
the Registrar to show cause. As the law stands, the
only persons who can summon the Registrar are an
owner applying to have land brought under the Act
and a proprietor seeking to have any dealing or trans-
mission registered. The addition of the words “ of any
person claiming under a dealing lodged for registra-
tion ” will enable a proposed transferee to summon
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the Registrar. It seems to be a reasonable extension
of the section. In sub-clause (2) some words have been
omitted. The provision used to read—

Such owner or proprietor may if he thinks fit at his own
cost summon the Registrar,
The words “at his own cost” have been omitted.
After the words “ Supreme Court,” the words “or a
judge thereof” should be added. The same words
should be added twice in sub-clause :(3) after the word
“court.” At the end of sub-clause (3) there used to
be these words—
and all expenses attendant upon any such proceedings
shall be borne and paid by the applicant or other person
preferring such complaint unless the court certifies that
there was no probable ground for such refusal or direction
as aforesaid.
Those words have been omitted because clause 300,
which was formerly section 249, puts the question of
costs in the discretion of the court; in other words,
those words in section 248 of the 1928 Act are over-
ruled by clause 300.

Clause 300 corresponds with section 249 of the
existing Act, with the exception that in the latter
the words * notwithstanding anything in the said
section to the contrary” have been deleted. Those
words “to the contrary” referred to the taking of
proceedings at a person’s own cost, &c. It really
straightens out those provisions concerning costs.

By the Chairman.—What virtue is there in having
the words “ court or a judge thereof?” I was wonder-
ing why the definition of “ court ” could not be amended
to read “ Supreme Court or a judge thereof.” Most of
these matters would be chamber matters.

Mr. Wiseman.—The explanation is that there has
been a departure from the old procedure which made
caveat proceedings full court business, and these
matters have been brought into chambers or into the
court. As there are no other matters to be dealt with
under this legislation, which are exclusively matters
for the court, it is suggested that they can be brought
first into chambers and later, if necessary, referred
to the court. I was going to suggest exactly what you
" have in mind.

By the Chairman.—If the definition of “ court”
meant “ Supreme Court or a judge thereof,” it would
not be necessary to alter these sub-clauses?

Mr. Wiseman.—That is so.

By Mr. Thomas—Why is “ Supreme Court” men-
tioned in sub-clause (2)7?

Mr. Wiseman.—I think it should be set out in the
way in which the Chairman suggests.

By Mr. Schilling.—The expression at the end of sub-
clause (3), “and the Registrar shall obey such orders ”
is rather curious. The sub-clause states, inter alia—

the said Court shall make such ox:der in the premises as
the circumstances of the case require.

Normally, that would be a self-sufficient statement. I
suggest the expression at the end of the sub-clause
might be omitted.

Mr. Wiseman.—It was probably put in as a matter
of caution, but it could be omitted. Following clause
297, which was formerly section 245, section 246 dealt
with compensation that could be claimed by a pa.rty
deprived of land against the person upon whose applica-
tion such land was brought under the Act or suqh
erroneous registration was made as is referred to in
the section. That section has been repealed, and also
the former section 250 which dealt with actions for
recovery of damages against the Registrar’s nomipal
defendant. Section 251 dealt with persons sustainmg
loss through inaccuracy in the Crown survey, and it

rovided for the recovery of_ damages ag.amst the
agsurance fund. Former section 252 provided that
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persons sustaining loss might recover damages against
the assurance fund. All those provisions have been
repealed and replaced by clauses 301 and 305. I should
add that section 2 of the Transfer of Land (Forgeries)
Act 1939 (No. 4689) also has been repealed. That Act
was passed in consequence of a decision of the High
Court in Clements v. Ellis, reported in 51 C.L.R., page
217. That provision has been incorporated in a some-
what different form in clause 301.

The re-organization of these provisions is rather
substantial. It was thought the law as it stood did
not give sufficient protection to persons who had sus-
tained loss or damage, or who had been deprived of
land or of an interest in land by reason of proceedings
taken under the Transfer of Land Act. Furthermore,
it was felt that the assurance fund was in too in-
vulnerable a position, and that it should be made a
little more accessible to persons who had sustained
loss.

I think the general idea in the former Act was that
it was only the person who had been deprived of an
interest in land who was entitled to look to the assur-
ance fund for his remedy. In the Bill we provide that
a person who has sustained loss may get his remedy
against the assurance fund. “ Loss” has been defined
in paragraph 13 of sub-clause (4) of clause 301 (para-
graph read). The words ‘ or otherwise’ carry the
matter a good deal further than was the case under
the 1928 Act. It was thought that that would be suf-
ficient to enable a person in the position of Mr.
Clements, who had paid over money for a clear title
and who was held still to have a mortgage on his land,
to sustain a claim against the assurance fund. Clause
301 has been taken substantially from the English
Land Registration Act 1925, section 83, sub-section
(2), and also includes parts of sections 250, 252, and
253 of the 1928 Act. Clauses 303 and 304 have been
taken direct from the 1928 Act. Clause 305 is a sub-
stitution for section 256 and deals with the limitation
of time within which actions may be brought against
the assurance fund. That is made six years.

By Mr. Merrifield.—In paragraph (a) of sub-clause
(3) of clause 301 there appear the following words—
“(otherwise than under a disposition for valuable con-
sideration which is registered in the register book).”
Does that bring in the point we debated at length
earlier?

Mr. Wiseman.—No, that merely deals with a person
who has been registered as proprietor for valuable
consideration and excludes such person. If a person
gets a transfer for valuable consideration which is
registered, the Act gives that person protection. If he
is bona fide dealing with the registered proprietor he
gets protection. Sub-clause (3) incorporates the effect
of the Tranmsfer of Land (Forgeries) Act 1939 and
provides—

No indemnity shall be payable under this Act in any of
the following cases:—

(@) Where the applicant, his solicitor or agent caused
or substantially contributed to the loss by fraud,
neglect or wilful default or derives .o
from a person who or whose solicitor or agent
has been guilty of such fraud, neglect or vyﬂful
default and the onus shall rest upon the apphgant
of negativing any such fraud, neglect or wilful
default.

(b) On account of costs incurred

Then there is the explanation in the bracket “(other-
wise than under a disposition for valuable considera-
tion which is registered in the register book.)” Th.at
involves the provision that a person who gets regis-
tered for value can, if he has “ sustained loss,” claim
indemnity in spite of some other person’s fraud or Qe»
fault. The onus is placed upon the applicant of negativ-
ing any fraud, neglect or wilful default. Sub-clal.xse
(3) is taken substantially from section 2, sub-section



(4) of the Transfer of Land (Forgeries) Act 1939. The
words in brackets in paragraph (a) have been added
to protect a bona fide purchaser for value from a
person who has been registered by fraud, &c. Clause
301 was fully considered and it was thought that the
clause as drafted would meet generally all cases which
should be compensated, but that it only gave com-
pensation in those cases in which it was thought com-
pensation should properly be allowed.

By the Chairman.—There is a provision for the
Registrar to indemnify against the person who causes
the loss?

Mr. Wiseman.—Yes.
clause (7) of clause 301. That is confined to fraud.
Under sub-clause (11) the Registrar is given the right
to require the plaintiff to join any person who he
thinks should be joined, and who has contributed to
the loss.

By Mr. Schilling—Would it not have been quicker
to make provision for the Registrar to join the party
himself instead of calling on the applicant to make
the necessary move?

Mr. Wiseman.—It was thought that was not the
Registrar’s concern. If the Registrar were being sued
and he said ‘“ There is somebody else who should be
joined as a party” it would be more in conformity
with the repealed section 146 of the 1928 Act for the
Registrar to insist on the proper defendant being
joined. It was thought that the clause would throw
the onus of joining the party on the person who started
the litigation.

By Mr. Thomas.—What would happen if the Regis-
trar refused to serve notice?

Mr. Wiseman.—If he does not serve the notice he
has to fight the action himself. It is only for the pro-
tection of the Registrar and the assurance fund. If
the Committee thinks that the onus should be put on
the Registrar to join the necessary defendant, that is
a matter of procedure, and is for the Committee to
decide what is desirable.

Mr. Schilling.—1 see great force in what you say,
that the onus should be on the person starting the
litigation to see that it is done properly. It seemed
to me to be holding up the matter.

Mr. Wiseman.-—Another point that just occurs to me
is if the Registrar joins another person as a third
party, the Registrar may then become responsible for
that person’s costs.

By the Chairman.—The claimant makes the Regis-
trar a defendant, and the defendant says that some-
body else might be liable. He might call on the
claimant to join that third party, whereas if the
Registrar is relying on some relief from the third
person it ought to be his job to join that person in
the proceedings.

Mr. Wiseman.—It can be decided in accordance with
the Committee’s wishes.

Mr. Schilling.—It is a matter that we should con-
sider. I should not like to be dictatorial about it, but
it should be considered.

By the Chairman.—Would it meet the position if it
were provided that the Registrar may apply to join
a person as a defendant at third party proceedings?

Mr. Wiseman.—Yes. Clause 305 limits the time
within which action may be brought under clause 301
to six years, with the proviso that infancy and un-
soundness of mind or absence from Victoria may be a
cause for extending the time.

The Chairman.—Under the Statute of Limitations
Act T think a slight change was made in the period
of not running during disability. I think the view was
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That is provided for in sub-

taken that, having regard to present day speedy com-
munication, and so forth, absence overseas should
not be a bar to the time running. That could be brought
into consonance with the other Act.

Mr. Wiseman.—Infancy and unsoundness of mind
still stand.

The Chairman.—The Parhamentary Draftsman, Mr.
Garran, has definite views on infancy being a bar,
having regard to the fact that there are so many
authorities caring for infants. He could see no sound
reason for infancy holding up the matter for a long
time, but I think he was in the minority.

By Mr. Merrifield.—There is a reference in Mr.
Vance’s letter to the control of the assurance fund;
do you know what he means?

Mr. Wiseman.—I do not know what is in Mr. Vance’s
letter and I do not know if you want me to anticipate
what he will say. Clause 308 has been taken from
section 259, but it has been cast into various sub-
clauses. In two, places the word “and” should be
changed to “or,” and a little alteration is required
to improve the English but without affecting the
meaning.

By Mr. Reid.—Clause 320 adopts the Twenty-fifth
Schedule of general conditions of sale under the
Transfer of Land Act. Have they been amended in
any way?

Mr. Wiseman.—No. It was suggested that the
Twenty-fifth Schedule should be recast, but it was
decided not to do so.

Mr. Reid.—The Commissioner may be a little out of
touch with developments outside his own office. In any
present contract for the purchase of land the Twenty-
fifth Schedule is departed from in some way or other.
Usually Table “ A of the Twenty-fifth Schedule is
adopted with modifications, the most outstanding being
either those contained in the Law Institute form or in
the form of contract used by the Real Estate Institute.
That is confusing to the average purchaser of land,
and it seems to me that something embodying the
modifications in those two standard forms should be
adopted so that a person buying land and signing a
contract containing those provisions will know what
he is signing. Since the consolidation of the statutes
in 1928 there has been a number of decisions relating
to recissions. This subject was discussed fully in the
Law Institute’s publication containing articles by
Mr. Harry Walker who has made a special study
of it. I think a standard form of conditions should be
provided to have regard to some of the developments
that have occurred since the date of the last consolida-
tion. What I have said is to some extent borne out
by an article in the last number of the Law Institute
Journal, which also suggests that certain modifications
should be made in the Table “ A ” form.

The Chairman.—That is a matter that we should put
to the Law Institute.

Mr. Wiseman.—The next clause I wish to mention
is clause 322. It has been the practice in the Office of
Titles to refuse to allow to be lodged for registration
instruments which refer to other documents. This
practice has been contested over a long period, particu-
larly by bodies such as building societies which desire
to incorporate in mortgages references to their rules.
To some extent this has led to those societies giving
mortgages not in the form provided by the Transfer
of Land Act but by taking a transfer of the land and
entering into a deed of defeasance. It is obvious that
there cannot be registered in the Titles Office docu-
ments that are not available for reference and check-
ing. It was thought that clause 322 as set out would
meet the requirements both of the Titles Office and



of the public. It provides for the lodging of an instru-
ment which may refer to the whole or to specified
parts of any document required by statute to be lodged
with the Registrar-General, the Registrar of Friendly
Societies or the Registrar of Building Societies and
which is open for public inspection.

By the Chairman.—What is the effect of that?

Mr. Wiseman.—It means that an instrument may be
lodged for registration and that instrument may by
reference incorporate the whole or any specified part
or parts of any document desired to be made part of
the instrument being registered. For instance, the
rules of a building society relating to repayments of
the money advanced may be incorporated in the instru-
ment by reference instead of their being set out in the
instrument, which may be fairly extensive.

By Mr. Schilling.—There would be the right to search
to find out what the rules were.

Mr. Wiseman.—This clause refers only to a docu-
ment which some statute requires to be lodged with
one of the public registrars mentioned.

By the Chairman—Would that apply only to build-
ing societies?

Mr. Wiseman.—No, it would apply to any document.

By Mr. Schilling.—Lodges, trades unions and so on?

Mr. Wiseman.—No, the persons are limited under
the clause.
By Mr. Schilling.—It could apply to lodges?

Mr. Wiseman.—To a friendly society required by
statute to lodge a document which is open for public
inspection. Some documents may be required to be
lodged .but they may not be open for public inspection.

By Mr. Schilling.—A number will not be registered
with the Registrar-General, but with the Registrar of
Friendly Societies and a search would have to be made
at that office.

Mr. Wiseman.—Yes.

By Mr. Schilling.—What rights have we to search
there?

Mr. Wiseman.—If there was no right of search .the
documents would not be open for public inspection.
That is covered by the last words of the clause.

By Mr. Reid.—The inference is that if particulgr
rules of an organization are not registered the Regis-
trar will refuse to register an instrument that refers
to those rules?

Mr. Wiseman.—Yes. It is limited to the Registrars
named, to documents required by statute to be lodged,
and to documents which are open for public inspection.

By the Chairman.—What is the position if a society
alters its rules in the meantime?

Mr. Wiseman.—That does not matter. If the rules
which are referred to have been lodged with the
Registrar they must remain under Government control.

By the Chairman.—The rules which operate u'nde';'
the instrument would be those existing at the time<

Mr. Wiseman.—Yes. By altering the society’s rules
the rights under the instrument could not be changed.

By Mr. Merrifield—Clause 316 refers to th_e erection
of a building of a permanent character prior to the
passing of Act No. 945 and so on. Will not that clause
be subject to the provisions of the Local Government

(Streets) Act?

Mr. Wiseman.—Does not sub-clause (1) of clause 316
merely mean that if somebody has gnqroached on the
roadway for fifteen years the Commlsswner‘may issue
a certificate for the land covered by the building? In

her words, if he has encroached and has had adverse
ot ssion across the road for fifteen years, then the
I(J;%sl;inissioner may issue a certificate.
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Mr. Merrifield—That is true up to that point. Under
the Local Government (Streets) Act 1948 machinery
was provided whereby the local council could proclaim
an alignment, and superimposed on that was that the
Registrar shall amend titles and descriptions to accord
with that alignment.

By the Chairman.—Would not the man get a title
by adverse possession?

Mr. Merrifield.—That is all right where no street
alignment has been fixed, but where the street align-
ment has been fixed that application would be subject
to the provisions of the street alignment legislation.

By the Chairman.—Would the position be that he
would be entitled to it but that he would receive com-
pensation and could not build?

.M'r. Merrifield.—He becomes entitled to compensa-
tion under the legislation I have mentioned.

By Mr. Wiseman.—Does he receive compensation
under that?

Mr. Merrifield.—Yes, compensation is payable in cer-
tain directions. The effect of a small alteration has
not been dealt with, and I think that point should be
looked at. I mentioned it to Mr. Wiseman previously.
It was considered that the Local Government (Streets)
Act would have an effect in connection with clause 49
which refers to local government matters.

Mr. Wiseman.—It may be that some provision should
be put in relating to the Local Government (Streets)
Act. There are one or two more matters to which I
wish to refer. Part XVIIL has been taken substantially
from the English -Land Registration Act 1925. It was
thought it would be convenient to have provision for
rules to cover matters of detail not included in the
Act, and matters which could be more conveniently
provided for by rules rather than by legislative pro-
vision. The English Act covers the creation of a Rules
Committee of three persons, but it was considered that
here the committee should consist of five persons—
the Commissioner of Titles, and four other members,
to be -appointed by the Chief Justice, of whom two
should be practising barristers and two practising
solicitors. It was felt it would be possible in that way
to keep the rules under the control of those persons
who would be intimately connected with the various
aspects of the working of the Act, and that the func-
tioning of such a committee would be an improvement
on the present system under which rulings are made
by the Titles Office from time to time as occasion may
require. The English Act enumerates the purposes for
which rules may be made and concludes with a general
drag-net clause. It was thought that the form provided
would cover all requirements.

I draw attention to sub-clause (2) of clause 329
providing that rules are to be laid before both Houses
of Parliament within a specified time. I also mention
sub-clause (3) which has been taken from the English
Act. It provides—

Any rules made in pursuance of this section shall be of
the same force and effect as if enacted in this Act.

By Mr. Schilling.—Is it suggested that the Rules
Committee be paid, or that it act in an honorary
capacity?

Mr. Wiseman.—We were too modest to say anything
about that matter. There has been no suggestion of
payment.

By the Chairman.—There is no provision_in sub-
clause (2) for the disallowance of rules by Parliament?

Mr. Wiseman.—Not expressly.

Mr. Schilling.—Unless it is covered by the Acts
Interpretation Act.



The Chairman.—Provision should be made to enable
Parliament to disallow the rules if it is considered
necessary to do so.

Mr. Wiseman.—Certainly. The whole intention is
that these things should be under the control of Parlia-
ment, otherwise there would be no purpose in having
sub-clause (3).

The Chairman.—In Acts passed recenty provision
has been made for the disallowance, if necessary, of
regulations required to be laid before Parliament.

Mr. Reid—We may have to watch the point
mentioned by the Chairman because, I understand,
there is a difference in the procedures of the House of
Commons and of the Victorian Parliament in dis-
allowing rules.

Mr. Wiseman.—The point could be expressed.

Mr. Schilling.—I think the matter of the disallowance
of rules is covered in the Acts Interpretation Act, but
the point could be further considered. Clause 328
could be worded differently. Having regard to the
manner in which the legal profession operates in this
State, there are no independent barristers, or indepen-
dent solicitors; they are all barristers and solicitors.

Mr. Wiseman.—Yes.

By Mr. Merrifield.—Clause 324 deals with properties
used exclusively in connection with a Department of
the Public Service being transferred to the Common-
wealth. How will that become effective where power
is transferred to the Commonwealth with a limitation
of time; what effect will that limitation of time have
in regard to the acquisition of a particular property for
the purpose of public business and the registration of
title?

Mr. Wiseman.—That is a matter very appropriate
for the High Court.

By Mr. Merrifield.—If the transfer were intended to
be permanent the point would not arise, but it has
become a matter of political propaganda to transfer
powers to the Commonwealth, or to seek to do so, with
some .limitation of time. What effect would that
limitation of time have on the powers of the Common-
wealth compulsorily to acquire a property from a State,
and then what effect would that have in the registering
of a title?

The Chairman.—The Commonwealth has only com-
pulsorarily acquired properties for temporary purposes
during war-time under National Security Regulations.

Mr. Merrifield.—No. The Commonwealth only took
possessmn under National Security Regulations; it
acquires properties under the Lands Acquisition Act.

The Chairman.—I do not think in any case the
Commonwealth has acquired temporarily either any
land or any chattel save and except under a national
security regulation.

Mr. Merrifield.—That is the point. Did not the Com-
monwealth acquire the taxation premises under
uniform taxation?

The Chairman.—No, I think they pay rent to the
State. The Commonwealth took over employees and
taxation documents, but I think it is paying rent to
the State for the use of the building. -

Mr. Merrifield.—Suppose the Commonwealth wished
to take certain power—and for the time being the
States did not deem it politic to question the proposal—
and then decided that it would acquire premises for
that purpose.

The Chairman.—The Commonwealth would first
have to show a specific head of power under which it
would operate—a defence power or some other power.

Mr. Merrifield.—The final arbiter would be the court.
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The Chairman.—The National Security Regulations
made provision for the assessment of compensation in
connection with the taking over of land.

Mr. Merrifield—I am not referring to National
Security Regulations now, as they no longer operate.
Suppose it were agreed to transfer to the Common-
wealth the administration of petrol rationing; would
that give the Commonwealth the right compulsorily to
acquire, say, the buildings in the Exhibition gardens?

The Chairman.—The Commonwealth has the power
now to acquire any building used for a Commonwealth
public purpose.

Mr. Merrifield—I appreciate that, but this clause
automatically transfers property without compulsory
acquisition by the Commonwealth.

The Chairman.—No.

Mr. Wiseman.—There must be an application to the
Registrar and, provided consent thereto is given by the
Attorney-General for Victoria, the Registrar shall
register the Commonwealth as the proprietor of the
land.

The Chairman.—The clause reads inter alia—

Where property . . . . has become vested in the

Commonwealth under the provisions of the Commonwealth
of Australia Constitution Act.
The land does not become vested until it is transferred.
It could be transferred by voluntary arrangement as
between the State and the Commonwealth, or it could
be acquired by acquisition; under acquisition it would
vest as from the date of acquisition.

Mr. Merrifield—Section 85 of the Commonwealth of
Australia Constitution becomes effective, as it provides
that property of the State used exclusively in connection
with a Department of the Public Service shall become
vested in the Commonwealth.

The Chairman.—There is specific provision in the
Commonwealth Constitution for the transfer of pro-
perty from a State to the Commonwealth.

Mr. Wiseman.—Reverting to the matter of rules, the
provision seems to be in accordance with the usual
wording used in other Acts, for instance, the Soldier
Settlement Act, No. 5107, section 42 (2) provides for
regulations being laid before both Houses of Parlia-
ment within fourteen days after the making of such
regulations.

The Chairman.—There must be something in the
Acts Interpretation Act regarding disallowance.

Mr. Schilling.—I think there is.
The Committee adjourned.

TUESDAY, 6rH SEPTEMBER, 1949.

Members Present:
The Hon. A. M. Fraser in the Chair;

Council. Assembly.
The Hon. P. T. Byrnes, Mr. Bailey,
The Hon. G. S. McArthur, Mr. Barry,
The Hon. F. M. Thomas. Mr. Merrifield,
Mr. Oldham,
Mr. Reid,
Mr. Schilling.

Mr. Hubert Dallas Wiseman, of counsel, was in
attendance.

Mr. Wiseman.—Before the Committee last adjourned
I was asked to comment on the First Schedule, which
contains the repeal provisions. I invite attention to
page 34 of the explanatory paper, where there is the
heading, “ Part III.—Acts Affecting Transfer of Land
Act 1928 There I have set out: “ The following Acts
affect the Transfer of Land Act 1928 and have
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been dealt with in the manner hereinafter
described:—"' There follows a list of thirteen Acts.
The first is the Transfer of Land (Assurance Fund)
Act 1929, No. 3839, and the second is the Transfer of
Land (Assurance Fund) Act 1933, No. 4164. Those
are explained at page 34 of the explanatory paper
in the first paragraph which follows the list—

1 and 2. Acts Nos. 3839 and 4164 relate only to the
transference to the consolidated revenue of the sums

therein set out from the assurance fund. These Acts
have, consequently, not been consolidated.

Those Acts are not referred to in the schedule.

By the Chairman.—They refer only to the transfer
of certain money to consolidated revenue?

Mr. Wiseman.—Yes. Numbers 3 to 13 in the list
correspond with the Acts set out in the First Schedule
to the Bill, excluding the first one which is the Trans-
fer of Land Act 1928. The Transfer of Land Act 1928
is dealt with by repealing so much of it as is not
already repealed.

By Mr. Bailey.—That means that the Act is gone?

Mr. Wiseman.—When the Bill is passed the 1928
Act goes entirely. The next Act in the First Schedule
is the Mortgagees (Powers of Sale) Act 1934, No.
4265. The word ‘“ Mortgages” in the schedule to the
Bill is a misprint; it should be ‘ Mortgagees.” The
sections proposed to be repealed are 5, 6, and 7. I
invite attention to paragraph 3 on page 34 of the
explanatory memorandum, which reads— )

Act No. 4265 added the words in section 181 “and for
a sum payable either in one amount or by instalments”
after the words “several times’ and added the words in

section 182 “which is in fact received” after the words
“The purchase money.”

be

By the Chairman.—What are the provisions of sec-
tions 5, 6, and 7?

Mr. Wiseman.—The Act is divided into two parts.
Part I. deals with amendments of the Property Law
dct 1928, and Part II. deals with amendments of
the Transfer of Land Act 1928. Section 5 of the
Mortgagees (Powers of Sale) Act provides that Part
II. “shall be read and construed as one with the
Transfer of Land Act 1928.” That is not important.
Section 6 provides that in section 148 of the Transfer
of Land Act 1928 after the words * several times”
there shall be inserted. the words “and for a sum
payable either in one amount or by instalments.”

By the Chairman.—The proposal in the Bill will
take the place of the amended section 1487

Mr. Wiseman.—Yes.

By the Chairman.—Clauses 181 and 182 correspond
with sections 148 and 149 of the 1928 Act, plus the
amendment?

Mr. Wiseman.—Yes. No. 4 in the list of Acts in
the explanatory paper is the Local Government Act
1934, No. 4279. Sub-section (2) of section 70 is to
be repealed. That is referred to in paragraph 4 of
the memorandum—

Act No. 4279, section 70 sub-section (2) (b) substituted
the present sub-section (3) of section 264: Sub-section (2)
(a) was in effect repealed by the Local Government Act
1941, No. 4869, section 35, sub-section (2).

That is related to clause 264 of the Bill, which is
divided into five sub-clauses. Sub-clause (1) remains
as it is in the Act. Sub-clause (2) comes from sub-
section (2) of section 35 of the Local Government Act
1941, which was substituted for an amendment made
by paragraph (a) of sub-section (2) of section 70 of
the Local Govermment Act 1934. That paragraph
reads—

(@) At the end of sub-séction (2), there shall‘ be inserted
the words “and for mains for the supply of water
gas and electricity and for sewerage services.”
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The Local Government Act of 1941, No. 4869, pro-
vided in sub-section (2) of section 35—

For sub-section (2) of section 212 of the Transfer of

Land Act 1928 as amended by any Act there shall be
substituted the following sub-section:— .
Then followed the sub-section which was substituted
for sub-section (2) of section 212 of the Transfer
of Land Act, as amended by the 1939 Act. That now
appears in the Bill.

By Mr. McArthur.—Is it correct to say that all the
repeals mentioned in the schedule appear in the Bill
practically in the same form?

Mr. Wiseman.—No, they do not all appear. For
instance, the Hxecution of Instruments Act 1939,
No. 4693, does not appear. That was a war-time
measure, limited as to time, and is no longer of
importance. I shall now discuss the Public Trustee
Act of 1939, No. 4654. This is referred to in the
explanatory paper, at page 34, clause 5, as follows:—

Act No. 4654, First Schedule, clause 13 (a) (i) amended
the definition of “ Committee” in section 4, by substitu-
ting ‘“Public Trustee” for ‘ Master-in-Equity” and by
clause 13 (a) (ii) repealed the definition of * Curator”
in that section.

The amendments made by clause 13 (b) of Act No.

4654 in sections 177 and 232 of the Transfer of Land Act
1928 have been in effect repealed by the repeal of these
sections and the substitution therefor of section 210.
The last paragraph means that sections 177 and 232 of
the Transfer of Land Act 1928 have been repealed,
because they both dealt with the tramsmission of the
estates of deceased persons. We went into this matter
in detail, and clause 210 has been substituted. The
way in which it has been worded makes it unnecessary
to continue sections 177 and 232. Clause 13 of the
First Schedule of the Public Trustee Act, No. 4654.
provides—

The Transfer of Land Act 1928 shall be amended as
follows:—

(a) In section four—

(i) in the interpretation of * Committee” for
the words “the Master-in-Equity ” there
shall be substituted the words ‘“ Public
Trustee ”.

That appears in the definition——clause 4 of the Bill—
(ii) the interpretation of “ Curator” shall be repealed.
There is no definition of “ Curator ” in the Bill.

By the Chairman.—The Bill has been brought into
accord with the amendments of the Public Trustee
Act? '

Mr. Wiseman.—Yes. Paragraph (b) of the First
Schedule to Act No. 4654 relates to sections 177 and
232 of the Transfer of Land Act, and provides—

(i) for the words “or of a rule to administer granted
to the Curator or of any rule or order” there

shall be substituted the words “or of any
order ", .

The intention, I think, was to get rid of the word
“rule ’—

(ii) for the words ‘“rule to administer rule or order
and upon the notification in the Government
Gazette of the appointment of any succeeding
Curator ” there shall be substituted the words
“or order”; and

(iii) for the words “administrator or Curator”
(wherever occurring) there shall be substituted
the words “or administrator ”.

By the Chairman.—The Public Trustee becomes the
legal personal representative, and clause 210 operates?

Mr. Wiseman.—That is the effect. The next Act
that is mentioned is the Transfer of Land (Forgeries)
Act, No. 4689 of 1939, and the explanatory note is
as follows:—

Act No. 4689 was passed in consequence of the decision
of the High Court in Clements v. Ellis (1934) V.L.R. 54;

(1934) 51 C.L.R. 217. Section 2 of this Act gives a rig}}t
of action against the Registrar as nominal defendant in



certain cases where any entry has been made in the
register book in consequence of a forged instrument .and
the register book is subsequently rectified (sub-sections
(1) to (3)). Sub-section (4) deprives a person of his right
to claim under the section where he or his solicitor or
agent was a party or privy to the forgery or had notice
of the forgery before the registration of the forged instru-
ment, or where the negligence of any such person has
conduced to the forgery.

Section 3 of the Act provides for the payment out of
the Assurance Fund of a sum of money as compensation
for the loss sustained by Mr. Clements,

This Act has been dealt with as follows:—
Section 2 has been repealed.

Sub-sections (1) to (3) of section 2 have in effect been
re-enacted in section 301 (1) (@) and (b) and (2) of the
proposed Consolidation.

Sub-section (4) is, in substance, re-enacted in section
301 (3) of the proposed Consolidation.

Section 3 of Act No. 4689 remains untouched.
By the Chairman.—It has not been repealed?
Mr. Wiseman.—No.

By the Chairman.—As I presume that Mr. Clements
has received the money, is there any virtue in retain-
ing section 37 :

Mr. Wiseman.—No. 1 think it would be as well
to repeal the section.

The Chairman.—As there is being retained the
remainder of the Act providing a defence in the case
of a solicitor being a party or privy to a forgery or
a person contributing to it by his own negligence, it
would not appear that we require to perpetuate a
provision dealing with one private individual who
has already been paid.

Mr. Wiseman.—I would agree with that.

Mr. Schilling.—1 suppose inquiries could be made
as to whether payment has actually been made.

The Chairman.—The case occurred ten years ago. 1
should think that payment has been made.

Mr. Thomas.—In an earlier clause, it is provided
that no action can be taken against the Registrar;
whereas the explanatory paper relating to this con-
solidating measure states that section 2 of Act No.
4689 gives a right of action against the Registrar as
nominal defendant.

Mr. Wiseman.—Clause 301 provides that, subject
to the provisions of clauses 294 and 305, any person
sustaining loss ‘““by reason of any of the matters
hereinafter appearing ” shall be entitled to be indemni-
filed out of the assurance fund. Part XV., in some-
what different form, continues the principle which has
been in operation ever since the Transfer of Land
Act was introduced. That is to say, if a person has—
in the circumstances provided—sustained loss by
reason of the functioning of that Act, he should be
compensated. The conditions have been broadened
to enable persons of a wider class who have sustained
loss to recover against the assurance fund. The
mechanics provided for enabling a person to recover
against that fund has always been to enable him to
bring an action against the Registrar as nominal
defendant. Clause 296 exempts officers in the Titles
Office from any action against them as individuals
for any acts or omissions by them provided they have
acted bona fide.

The Chairman.—The other matter to which Mr.
Schilling referred affected sub-clause (11) of clause
301 which provides that the Registrar may require
a party to be joined. We decided to consider the point
raised.

Mr. Wiseman.—The appropriate amendment is
under consideration. The Ewxecution of Instruments
Act 1939, No. 4693—number 7 on the list—deals with
instruments and powers of attorney signed by any
person while he was engaged on war service and a
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further period of three months thereafter. As this
Act is necessarily of limited duration and was in the
nature of emergency legislation it was considered
unnecessary to incorporate it in the consolidation. It
merely gave certain facilities to persons engaged on
war service with respect to the execution of
instruments.

By Mr. Reid.—Did it not enable a commissioned
officer above a certain rank to witness signatures to
documents?

Mr. Wiseman.—I think so.

Mr. Reid.—I doubt whether there is now a great
body of men concerned; but there are occupation
forces in Japan to the members of which the con-
tinuation of the Act in question may be a convenience.

By Mr. Byrnes.—Technically-—since the peace treaty
has not been signed—Australia is still at war with
Japan. Did not the Act apply to those actively
engaged in war service?

Mr. Reid.—It was applied to members of the ser-
vices in Australia as well as overseas.

The Chairman.—Section 3 of the Act provides—

The benefit of the privileges conferred by this Act on
any person in relation to any period for which he is
engaged on war service and for a period of three months
thereafter shall also extend and apply to any person not
engaged on war service in relation to any period during
which being absent from Victoria he is for any reason
connected with the said war unable to return to

Victoria .
The Act has a fairly wide application and it might
be dangerous at present to disregard it entirely.

Mr. Wiseman.—Perhaps it would be better not to
incorporate it in the consolidation, but to let it stand
as a separate Act.

The Chairman.—The matter could be considered
in conjunction with the Act passed in 1941 which ex-
tended the classes of persons who could be authorized
witnesses.

Mr. Bchilling.—There is a smattering of Australian
troops in Japan, where there are justices of the peace,
notaries, public and Government officials by whom
transfers can be witnessed. The Execution of Instru-
ments Act was a war-time measure which I think is
now objectionable in relation to vital legislation like
the Transfer of Land Act. '

Mr. Wiseman.—I do not think its incorporation in
the consolidating measure was specifically considered.
The present idea is merely to leave the 1939 Execution
of Instruments Act to stand on its own footing.

Mr. Reid.—The availability of special witnesses was
of considerable convenience to troops in Australia.
Even though they had not been under battle condi-
tions, it was often difficult for men to find qualified
witnesses.

Mr. Schilling.—But at that time there were many
thousands of men in the various branches of the
fighting services. Now, however, there is only a hand-
ful of Victorian troops in Japan. The facilities to
obtain authorized witnesses are ample.

The Chairman.—The Transfer of Land Act specified
a very limited class. I think the question should be

left to be considered in relation to the Ewvidence Act
1941.

By Mr. Reid.—Does the consolidating Bill extend the
class of witnesses specified in the former legislation?

Mr. Wiseman.-—In its present form it does not. The
suggestion is, however, that the relevant clause be
amended, in view of the Evidence Act 1941.

The Chairman.—That might overcome the difficulty.
The Execution of Instruments Act 1939 could then be
repealed.



Mr. Schilling.—Possibly by the time this Bill is re-
submitted to Parliament, Australian troops will no
longer be in Japan.

Mr. Wiseman.—No. 8 on the list is the Transfer of
Land Act 1941. That Act—No. 4813—provided for
the registration of the Public Trustee as proprietor
of land or of an interest in land of deceased persons
in whose estate the Public Trustee has filed an election
to administer. As to No. 9 omrr the list, we have
already discussed the position, sub-clause (2) of clause
264 of the Bill being the same as sub-section (2) of
section 35 of the 1941 Act. Section 33 of the Local
Government Act 1944 (No. 5056)—the tenth on the
list—-substitutes clause 263 of the Bill.

The Chairman.—That is to say, the provision has
been taken from the Local Government Act and
inrcluded in the Bill.

Mr. Wiseman.—That is so. No. 12 on the list is
section 101 of the Soldier Settlement Act 1946 (No.
5179) which inserted, in section 15 of the Transfer
of Land Act, the words “ (except in the case of a
settlement interim lease under the Soldier Settlement
Acts) 7’ before the words ‘“ after payment.”

By Mr. Merrifield.—In the Local Government Act of
1944, was it not made mandatory for a plan of sub-
division to be lodged within one month of its sealing
by the council? The matter affects the Registrar,
and it appears that some provision has been taken
out of that Act.

Mr. Wiseman.—The amendment to which I refer
appears in clause 263 of the consolidating Bill.

The Chairman.—Section 33 of the Local Govern-
ment Act 1944 still operates; the consolidating Bill
does not repeal it. It will still be mandatory to lodge
a plan of subdivision within a month of its having
been signed by a council.

Mr. Schilling.—It rests with the subdivider. When
a plan has been sealed it must be lodged within a
month. Otherwise, it becomes necessary to re-seal it.

By the Chairman.—Is not the Local Government
Act the most appropriate statute in which to leave
the provisions relating to sealing and lodgment?

Mr. Merrifield.—1 do not think so. The question
of time of lodgment is for the Registrar to decide.

By Mr. Schilling.—The matter is of a machinery
character. Could it not be covered by the rules?
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Mr. Wiseman.—I think so. It is not desirable to
duplicate legislation. The relevant rule would, in
effect, copy the section in the Local Government Act.

By the Chairman.—Could the Registrar extend the
period of one month in which a plan of subdivision
must be lodged? What would happen if it were not
lodged within that period?

Mr. Schilling.—The plan would have to be re-sealed.

By the Chairman.—Why is it proposed to repeal
section 33 of the Local Government Act?

Mr. Wiseman.—That has been replaced by clause
263. Section 33 of the Local Government Act 1944,
provides—

For section two hundred and eleven of the Transfer

of Land Act 1928 there shall be substituted the following
section:—

Then follows the section which is now clause 263 of
the Bill.

Section 33 of the Local Government Act 1944 was

not repealed by the Local Government Act 1946, the
consolidating Act.

As to Act No. 5291, section 152 of the Transfer of
Land Act 1928 provides that a mortgagee or annuitant
may distrain on a tenant or occupier for arrears not
exceeding the amount of rent due by such tenant or
occupier. That was repealed by the Landlord and
Tenant Act 1948. The thirteenth Act referred to on
page 34 of the memorandum is the Transfer of Land
(Acquisitions) Act 1948, No. 5314. That is incor-
porated in the consolidation clauses 218 to 223.

By the Chairman.—You propose to repeal the whole
of the 1948 Act?

Mr. Wiseman.—Yes.

By Mr. Merrifield—Has Mr. Wiseman taken into
consideration the Melbourne (Widening of Streets)
Act? '

Mr. Wiseman.—I am going through the transcript
of the evidence and that question among others will

be picked up and attended to. They will all be
collated.

The Chairman.—The only form on which there has
been any discussion was that dealing with transfers.
The rest are the ordinary forms. That means that
practically all that is left is for Mr. Wiseman to go
through the reports of the proceedings and deal with
matters that have been adjourned or left for further
consideration.

The Committee adjourned.
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