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The SPEAKER (Hon. Jenny Lindell) took the chair
at 2.04 p.m. and read the prayer.

QUESTIONS WITHOUT NOTICE
Minister for Planning: conduct

Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. I refer to a quote from the
Minister for Planning last Thursday when he said on
radio on the Jon Faine program in reference to the
activities of Mr Hakki Suleyman:

... any of these matters that are alleged, alleged to have taken
place, have taken place outside the electoral office and in this
person’s private time.

I further refer to a statutory declaration prepared by
Ms Marilyn Canet and sworn at the Keilor Downs
police station, which says:

... | attended the office of the Honourable Justin
Madden, MLC ...

It states further:

On arrival | met with Cr Apap and Cr David in the reception
area ... Mr Apap’s response was immediately hostile ...

Mr Apap called on Cr David and Mr Hakki Suleyman to
stand by his side.

I ask: is it not a fact that Mr Hakki Suleyman sought to
inappropriately influence the council from within the
minister’s office and that yet again the minister has
been caught out deceiving Victorians?

Mr BRUMBY (Premier) — | thank the Leader of
the Opposition for his question. Obviously | have not
seen and am not aware of the statutory declaration to
which he refers. | can only say, more generally, that the
investigations that were undertaken by the
Ombudsman — as all members who have bothered to
read the report would know — were very detailed and
very extensive. It is fair to say it went to every aspect, |
would have thought, of the matters concerning
Brimbank council and the relationships with members
of Parliament and/or their staff. All of those matters
were investigated. All of those matters were reported on
by the Ombudsman. When we received the report here,
as | announced to the house some weeks ago, the
government accepted all of the recommendations of the
Ombudsman’s report

Melbourne: livability

Mr NOONAN (Williamstown) — My question is to
the Premier. | refer to the government’s commitment to
making Victoria the best place to live, work and raise a
family, and I ask: could the Premier inform the house
on how Melbourne’s livability compares to other major
cities in Australia and around the world?

Mr BRUMBY (Premier) — | want to thank the
honourable member for his question. Obviously
livability is a very important focus of the government.
We on this side of the house have often said that we
want to make Victoria the best place to live, work,
invest and raise a family. | believe the Economist
Intelligence Unit’s report out today, the livability
survey which ranks Melbourne third in the world
behind VVancouver and Vienna, confirms the
extraordinary performance of our state and our city in
terms of its livability. It is a good result. This survey
looks at something like 30 different criteria for cities
across the world. Obviously Melbourne is the
top-ranking city in Australia and the top-ranking city in
the Asia-Pacific region.

It is a good result, but we do not want to stop there; we
want to be the very best. That is why our government
has very clear plans for Victoria’s future, particularly
our plans to invest in infrastructure and particularly our
plans too in the environment and for a fairer Victoria to
ensure that we not only have a strong economy and a
great sense of opportunity and quality of life but so that
it is a very good, very fair place to live with a great
environment and quality of life.

New population projections detailed in

Melbourne @ 5 Million show that Victoria will grow
by 2.3 million between now and 2036. Honourable
members would be aware that last week’s Australian
Bureau of Statistics demographic statistics show that
over the last year, Victoria had added more than

100 000 people in terms of population growth. To be
precise, in 2008 Victoria grew by 102 406 people, just
behind Queensland with 106 740. This was the first
time ever that our state has broken the 100 000 people
barrier.

It is a very big difference. Members who have been
here for some time will recall the 1990s, when people
were leaving Victoria in droves. There were some years
there during the Kennett government when there were
30 000 and 40 000 people each year leaving our state.
They could not get away fast enough. They have been
returning in record numbers.
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I might say the rate of population growth is 1.95 per
cent, and by the way that is the fastest annual growth
rate since records began to be kept in 1971. I am proud
of the fact that people want to live in our state. Our
housing is the most affordable anywhere on the eastern
seaboard, and we aim to keep it that way. We have
record levels of building approvals. We are the
multicultural capital of Australia. Forty-four per cent of
our people were either born overseas or have one parent
who was born overseas. This great mix we have in
Victoria makes for a great quality of life, a great sense
of diversity and, as | said, a great test in terms of
livability at the Economist Intelligence Unit.

We also very conscious of the need in the current
environment to fast-track investment, to fast-track jobs.
This morning | was at Chelsea Heights Primary School
with the Deputy Prime Minister and you, Speaker,
announcing with the federal government the second
tranche of federal government funding for our primary
schools. | was making the point that this is a very big
investment. If you take into account what we are
spending on schools and what the federal government is
spending on schools, this year’s spend in schools will
be $1.2 billion. It is just a huge spend. It is great for
education and great for the quality of education.

I heard the principal of the Chelsea Heights school on
the radio this morning saying that in our school system
a lot has been done and a lot of improvements have
been made, that we have a Rolls-Royce curriculum and
that we are offering the best possible curriculum to our
students but that we had always needed more in terms
of capital infrastructure. We have been doubling and
tripling our spending on schools, but we have never
before had a federal government that has been prepared
to stand shoulder to shoulder with us and help us in that
task. We have that with the Rudd government, and as a
consequence we can spend more than $1 billion this
year.

Itis all of these areas in terms of our quality of life, in
terms of our economy, in terms of what is happening in
our school system, in terms of the safety of our state —
our crime rate is now 24.5 per cent lower than in 2001,
so we are the safest state in Australia.

Honourable members interjecting.

Mr BRUMBY — It is not surprising. All these
things coming together — the record population
growth, the record number of people coming to our
state, the fact that we are ranked third by the Economist
Intelligence Unit, our A Fairer Victoria policy, our
measures to support the environment and tackle climate
change, our investment in education, our investment in

health, our $38 billion transport plan — make our state
a great place to live, and we want to make it even better
in the future.

Minister for Planning: conduct

Mr RYAN (Leader of The Nationals) — My
question is to the Premier. | refer to the statutory
declaration alluded to in the previous question and the
statement that Minister for Planning made in the other
place on 3 June, when he said:

I certainly have never had control or influence over what
Mr Suleyman may do or has done in his own time or in his
capacity as a private citizen.

| ask: is it not a fact that Mr Suleyman was conducting
these activities from within the minister’s office, not in
his private time; that the minister knew it; that the
minister has deliberately misled the Parliament yet
again; and that under any true standards of ministerial
accountability the minister would be sacked?

Mr BRUMBY (Premier) — I can only reiterate
what | said a few moments ago in answer to the
question from the Leader of the Opposition — that is,
that all these matters were investigated in great detail by
the Ombudsman. The Ombudsman, as members know,
has unprecedented powers, sweeping powers,
unfettered powers. All those powers were applied by
the Ombudsman in his investigation of all the matters
relating to Brimbank and related matters.

When the Ombudsman reported, | examined that report.
| accepted and the government accepted all those
recommendations. What the opposition is now doing is
going further and questioning the very basis of the
Ombudsman’s report.

Honourable members interjecting.

Mr BRUMBY — That is what you are doing, you
are second-guessing the Ombudsman’s report.

The Ombudsman, as | said, has had completely
unfettered powers and open terms of reference; has
investigated all these matters and has made the
recommendations. We have accepted all the
recommendations and we will be implementing each
and every one of them.

Schools: building program

Mr STENSHOLT (Burwood) — My question is to
the Minister for Education. | refer to the government’s
commitment to education and to making Victoria the
best place to live, work and raise a family, and I ask:
can the minister advise the house on how the Brumby
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government is working with the Rudd government on
the biggest school rebuilding program in Victoria’s
history?

Ms PIKE (Minister for Education) — I thank the
member for Burwood for his question. I know the
member for Burwood is delighted that many schools in
his electorate received additional funding today so that
they can continue to improve the quality of their
buildings as part of our overall commitment to improve
the quality of education for all young Victorians.

As the Premier said, | joined the Premier, the Deputy
Prime Minister, you as the member for Carrum,
Speaker, and the federal member for Isaacs at Chelsea
Heights Primary School for the announcement today of
round 2 of the Primary Schools of the 21st Century
program, part of Building the Education Revolution.
This was an absolutely wonderful announcement for
Victoria. Round 2 sees $1.4 billion in additional
funding going to 776 schools right across Victoria, both
government schools and schools in the non-government
system. We are absolutely delighted that this additional
funding is coming to Victoria. Certainly | know that
members in the government will be very pleased to be
visiting their schools and celebrating this additional
funding, because this funding was provided by the
federal Labor government but opposed by the Liberals,
so | guess those opposite will not be paying many visits
to schools.

Chelsea Heights Primary School is a terrific primary
school, and in fact it has already received substantial
investment from this government. Since 1999 the
Bracks and Brumby Labor governments have provided
$3.3 billion in additional capital funding to our
government schools. Just to put that into perspective, it
is five times more than was spent in the seven years
prior to 1999; this government has spent five times
more. In 2002 Chelsea Heights Primary School
received $1.5 million from this government for an
upgrade.

It was terrific to go there today to see the work that we
had done, and then of course be a part of the
announcement of the additional $2.5 million that comes
from the Rudd government. | know the principal at
Chelsea Heights Primary School was excited — we
read about it in the Age today — as of course are school
communities right around this state. Right around the
state they are excited, they are thrilled, and they see this
as a wonderful opportunity. Of course they know that
this has only come about because we work together
with the federal government. \We cooperate, we
collaborate, we share common goals, we work together
and we get the best outcome for our schools.

We know also that not only does this deliver great
infrastructure for schools, but of course it creates jobs.
We want to do everything we can, in partnership with
the federal government, to make sure that our building
sector is robust and that it continues to have a pipeline
of work — and 2700 jobs is a conservative estimate for
the additional employment that will be provided
through this very important economic stimulus
package.

When you combine this funding with the $1.9 billion
that we are providing in this term of government and
that we are out there spending within our schools, it is a
complete transformation of the education infrastructure
right around our state. | am very proud to be part of a
government that is investing, that is working with our
federal counterparts, that is modernising the learning
environments for our schools and that is making a huge
difference to families right around this state.

Office of Police Integrity: documents

Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. | refer to media reports last
week that an investigator from the Office of Police
Integrity shredded documents about the member for
Albert Park, who was then chief of staff to the Minister
for Police and Emergency Services, and | ask: given
that the destruction of documents likely to be required
in a legal proceeding is a serious offence under the
Crimes Act, what steps have been taken to investigate
and ensure that those responsible are prosecuted?

Mr BRUMBY (Premier) — My understanding is
that these are matters which are before the courts right
now. | have not seen the allegations to which the
honourable member has referred, but | do know that the
matter is before the courts and the courts will deal with
it appropriately.

Energy: carbon capture and storage

Mr CARLI (Brunswick) — My question is for the
Minister for Energy and Resources. I refer to the
government’s commitment to make Victoria the best
place to live, work and raise a family, and | ask: can the
minister update the house on how the Brumby
government is taking action to make carbon capture and
storage a reality in Victoria?

Mr BATCHELOR (Minister for Energy and
Resources) — I thank the member for Brunswick for
his question and for his ongoing interest in tackling the
climate change challenges before this government and
before all governments around the world. Here in
Victoria the Brumby government has committed over
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$200 million to the development of carbon capture and
storage (CCS) technology. This technology is
absolutely critical if we are to have a strong future for
the Latrobe Valley and for the local coal industry. Early
results from projects already under way indicate that
Victoria’s progress is very promising. Victoria is indeed
leading the way.

Just last month | met with researchers involved in a trial
of three pre-combustion carbon capture technologies.
These technologies have the potential to provide great
advances in simpler and more effective carbon capture.
It was fascinating to be shown over the facilities here in
Melbourne. The first of the technologies being trialled
was solvent absorption. At the moment this is the
global method of choice for separating CO, (carbon
dioxide). Improvements need to be made — —

Dr Napthine interjected.

The SPEAKER — Order! The member for
South-West Coast knows well enough not to behave in
that manner. | ask for his cooperation.

Ms Marshall interjected.

The SPEAKER — Order! The member for Forest
Hill is warned.

Mr BATCHELOR — | was talking about the
solvent absorption method. This is the method of global
choice for separating CO,, but improvements will be
needed to increase its efficiency and to bring down its
costs. The search is on for the best solvent. The second
technology being trialled at the moment is membrane
separation. It is a really promising, stand-alone
technology. It uses thin barriers which allow one
component of the gas stream to pass through faster than
the others, enabling it to be separated and captured. It is
already being used to separate CO, during natural gas
production. It may also be possible to integrate these
two forms of technology. The third form of technology
is pressure swing absorption. This is a new technology
that captures CO, using a fixed bed of solid material
and releases the CO; by pressure.

This research team is being led by the Cooperative
Research Centre for Greenhouse Gas Technologies. It
has received some $2 million from the Brumby
government through its ETIS (energy technology
innovation strategy) program, which is designed to
develop cutting-edge research technologies in this
important area. This type of research is keeping
Victoria at the international forefront. It is designed to
take new technologies from the laboratory to an
industrial setting. This research builds upon the earlier
success in demonstrating CCS technology wherein last

year, for the first time in Australia, carbon dioxide was
captured in Victoria from an operating coal-fired power
station at Loy Yang in the Latrobe Valley.

There will be even more opportunities available here in
Victoria, with $110 million being provided through
funding — again through the ETIS program — to
identify potential industrial-scale demonstration uses of
carbon capture and storage. We need this for Victoria,
we need this for the Latrobe Valley and we need this
for the environment. To stop this type of research, as
The Nationals are trying to do, would set Victoria back
and damage our international credentials. If you were to
consider having a policy of irresponsibly slashing

$6 billion from government revenue by freezing taxes,
these are the sorts of initiatives that would be thrown
out.

Mr Ryan interjected.

Mr BATCHELOR — The Nationals know what is
going on here, because it is their proposal to freeze
taxes and slash revenue coming in to the order of
some — —

Honourable members interjecting.

The SPEAKER — Order! The minister will address
the question.

Mr BATCHELOR — We here in Victoria
understand that research in these areas is important. We
are putting our effort and bias towards carbon capture
and storage not towards nuclear power stations. There
are some who are still considering the nuclear option,
and there are some here in Victoria who are still
actively working on the nuclear option. Victoria is
against it, but there are others who want to install
nuclear power stations right across the Victorian
landscape.

When it comes to wanting to build nuclear power
stations, you just cannot trust the opposition, as it has
been working on it, as seen at its recent conference.

The SPEAKER — Order! | was calling the minister
to order. The minister has concluded his question.

Office of Police Integrity: telephone recordings

Mr BAILLIEU (Leader of the Opposition) — My
question is to the Premier. When did the Premier first
become aware that telephone conversations between
government members of Parliament and Victoria
Police, as well as government staff and Victoria Police,
had been secretly recorded by the Office of Police
Integrity?
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Mr BRUMBY (Premier) — As | have said
previously to the honourable member, the only people
who get advised of any phone taps are the Minister for
Police and Emergency Services and the
Attorney-General in warrants that are then passed on to
the federal government. The Premier is not advised of
that matter.

Mr Baillieu — When were you advised?

Mr BRUMBY — | would have become aware upon
reading the report.

Cancer: tobacco control strategy

Ms MARSHALL (Forest Hill) — My question is to
the Minister for Health. | refer to the Brumby
government’s Victorian cancer action plan. Can the
minister update the house on efforts to improve cancer
survival rates by reducing the number of Victorians
who smoke?

Mr ANDREWS (Minister for Health) — | thank the
honourable member for Forest Hill for her question and
for her interest in better cancer control and better
outcomes for cancer patients across Victoria. As
honourable members know, last year we brought down
a $150 million Victorian cancer action plan, the first
and most comprehensive plan of its nature in our state’s
history, a plan that has a target to increase five-year
symptom-free cancer survival rates to 74 per cent by
2015. The difference between our expected outcome
and that target equates to 2000 Victorian lives being
saved — a worthy aim, and we plan to deliver that as
we go forward.

Central to the Victorian cancer action plan is the
Victorian tobacco control strategy. That also is an
important strategy to drive down the daily smoking
rates and the total number of Victorians who smoke,
and in turn to reduce the total incidence of
tobacco-related cancer and tobacco-related ill health
and deaths as a result of smoking. These issues cost the
broader Victorian community $5 billion a year and
5000 lives.

This is important work, and that is why as a
government we also announced late last year the
Victorian tobacco control strategy. Across the board |
am sure all honourable members would have to concur
that we have a proud record of tobacco control reform
over each of our years in office, whether it is in terms of
strict laws on cigarette sales to minors, restrictions on
tobacco advertising, banning smoking in pubs, clubs,
restaurants, cafes, shopping centres, gaming venues,
enclosed workplaces, covered areas of train station

platforms and tram and bus shelters, or whether it is
providing record funding to the Quit campaign and
other agencies to run what is undoubtedly this state’s
biggest ever social marketing campaign in order to
bring about the behavioural change that is so important
to hitting our targets in the Victorian tobacco control
strategy and saving lives as part of the Victorian cancer
action plan.

That is why just before Christmas we were very pleased
to announce a further raft of reforms, a further wave of
tobacco control reform in this state, in terms of banning
smoking in cars carrying children under the age of

18 ——

Honourable members interjecting.

Mr ANDREWS — They are very loud now. | will
come back to members opposite in just a moment, but
they are very loud now. We are removing tobacco
point-of-sale displays and overhauling the current
penalties for breaching various sections of the Tobacco
Act. We are also banning the sale of tobacco at
temporary outlets and giving the minister of the day
important powers to ban youth-oriented tobacco
products.

Despite the noise from those opposite, | would say that
this government is very clear on where it stands in
relation to cancer prevention, cancer control and, as an
important part of that agenda, tobacco control and
driving reforms. It is less certain where others stand.
There was a time in this state’s history when no reforms
of these important measures were undertaken. There
was just one amendment to the relevant act in seven
long years, and that was to increase purchase age from
16 to 18 years. Itis all very well to be loud now, but the
key point is where people stand on these issues. There
is no doubt about where the Brumby government
stands. | think there is some doubt about those opposite,
who continue to receive donations from big tobacco
companies.

Honourable members interjecting.

The SPEAKER — Order! The minister will confine
his remarks to government business.

Mr ANDREWS — In terms of our record and the
absolute consistency with which we have addressed
these matters, | would draw the attention of the house to
the Australian Medical Association, which just last
week awarded Victoria for its outstanding leadership
and clarity of purpose around these matters. | quote:

“Victorian authorities deserve praise for introducing a tobacco
control policy which includes a ban on point-of-sale tobacco
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displays and smoking in cars carrying children’,
Dr Capolingua said.

“Victoria has a strong public education strategy and good
services to assist people who are trying to quit smoking’.

We could not be clearer. Those opposite, as shown by
the Australian Electoral Commission returns, are all
over the place on this and should hang their heads in
shame.

Office of Police Integrity: telephone recordings

Mr RYAN (Leader of The Nationals) — My
question is to the Premier. Will the Premier guarantee
that none of the telephone conversations between
government members of Parliament and Victoria Police
as well as government staff and Victoria Police secretly
tape-recorded by the Office of Police Integrity have
been destroyed?

Mr BRUMBY (Premier) — | am not sure whether
the Leader of The Nationals understands the
significance of what he has asked. He is suggesting that
the Premier of the day should have the authority to
interfere in the independent operations of the OPI
(Office of Police Integrity). That is what he is saying.
Let us be clear: as | said before, in relation to any
investigations that involve phone tapping the process
which is in place is that a warrant is issued. That
warrant goes through the Minister for Police and
Emergency Services and is passed on to the federal
Attorney-General. | have been advised by the
Attorney-General that the Attorney-General only gets
notice of these when they are withdrawn — in other
words, when they are complete. That is the process that
applies there. Nobody else gets access to that
information.

Once that information is collected, it is the property of
the Office of Police Integrity. It is not my property or
the property of members of this Parliament, or the
property of the Leader of The Nationals; it is the
property of the OPI and the courts. How they utilise
that is a matter for them. In terms of how they protect
that, as I recall there are acts of Parliament in place,
including the Public Records Act, which aim to
properly protect public property.

Water: supply

Mr CRUTCHFIELD (South Barwon) — My
question is to the Minister for Water. | refer to the
government’s commitment to make Victoria the best
place to live, work and raise a family, and | ask: can the
minister please explain why the government is

diversifying Victoria’s water supply rather than
building further dams?

Mr HOLDING (Minister for Water) — I thank the
member for South Barwon for his question. As a
member whose electorate borders the Otway Forest
Park, he understands, like all members on this side of
the chamber understand, the challenges that arise in
terms of diversifying Victoria’s water supplies but also
the importance of rejecting policies that would further
entrench Victoria’s dependence on surface water,
rainwater collected in dams and storages to provide
water security for Victorians. We reject this approach.
Let us be clear that this government does not support
the construction of further dams to provide water
security for Melbourne, or for Geelong for that matter.

We believe the best projects for securing Victoria’s
water future are projects that enable us to use what we
have more efficiently and effectively than we have in
the past and projects which aim to diversify our water
sources by providing new non-rainfall dependent
sources of water. We support the food bowl
modernisation project because it enables us to use the
water that we have in our storages and reservoirs at the
moment more effectively than we have in the past. We
support desalination because it enables us — —

Honourable members interjecting.

The SPEAKER — Order! I ask particularly the
members of The Nationals to cease interjecting.

Mr HOLDING — We will come to members of
The Nationals shortly. Let us be clear: we are
supporting the projects which diversify Victoria’s water
sources by building Australia’s largest desalination
project, a non-rainfall dependent source of water. This
government rejects dams because we recognise that
new dams, relying as they do on inflows into streams
and rivers, will continue to perpetuate our almost
exclusive reliance on rainwater collected in dams and
storages.

There are those who suggest we should build a dam on
the Gellibrand River in the vicinity of the Otway Forest
Park. The reasons this project is not superior to options
selected by this government are, firstly, that inflows to
the Gellibrand River have declined 25 per cent since
1997, and secondly, that this option has been rejected
because the construction of a dam in that area would
cost $180 million and would yield 7 gigalitres of water
per annum. This makes this option more expensive than
the proposed Melbourne—Geelong pipeline, and it
would yield less than half the water that would come
down the Melbourne—Geelong pipeline. Why would we
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embrace a dam which will cost more and yield less
water, dependent as it would be on rainfall running into
that system?

There are those who suggest that we should build a dam
on the Mitchell River. Once again, the government has
investigated that option. That project would rely on a
river where inflows have declined 36 per cent since
1997. This project would have yielded over the last
three years an average of 77 gigalitres per year. That is
only about half the inflow we will receive from the
desalination project when it is complete. That is to say
nothing of the impact on the Gippsland Lakes of
constructing such a storage on the Mitchell River, to
say nothing of the loss of productive farmland and to
say nothing of the impact on towns like Tabberabbera
and Dargo that would be adversely affected by the
construction of such a dam.

We reject damming the Gellibrand, and we reject
damming the Mitchell. We also reject the proposal to
build an Arundel dam. Members may remember that
this was to be the storage on the Maribyrnong River.
What would the yield of this have been over the last
three years if it had been constructed? We would have
received 6.4 gigalitres from this project — not per
annum but in total. Over the last three years, if we had
constructed this $160 million monstrosity, we would
have received 6.4 gigalitres. Instead this government
proposes to diversify Victoria’s water sources. We
propose the construction of a large desalination plant.
We propose to use the water that we collect more
efficiently by modernising the food bowl.

Let us have another fact; let us have another number:
772. What is that, Speaker? That is the number of days
since the Leader of The Nationals said building more
dams was a terrific idea.

Honourable members interjecting.

The SPEAKER — Order! The minister will confine
his remarks to government business, and | ask once
again for the member for Rodney and the member for
Murray Valley to cease interjecting. | ask for some
cooperation from government members. | ask the
minister to conclude his answer.

Mr HOLDING — We do not support the
construction of new dams. What we support are
proposals to diversify Victoria’s water sources and also
to use the water that we have got more efficiently. After
772 days we still do not know where the dam is going
to be. The opposition members are damned fools!

NATIONAL PARKS AMENDMENT (POINT
NEPEAN) BILL

Introduction and first reading

Mr BATCHELOR (Minister for Community
Development) — | move:

That | have leave to bring in a bill for an act to amend the
National Parks Act 1975 and for other purposes.

Mr INGRAM (Gippsland East) — I request a brief
explanation of the bill.

Mr BATCHELOR (Minister for Community
Development) — As can be detected from its name,
this bill has a very simple objective: to incorporate the
guarantine station land into the Point Nepean National
Park and provide appropriate leasing and licensing
powers to realise the potential of that site.

Motion agreed to.

Read first time.

FOOD AMENDMENT (REGULATION
REFORM) BILL

Introduction and first reading

Mr ANDREWS (Minister for Health) — | move:

That | have leave to bring in a bill for an act to amend the
Food Act 1984 to reform the regulatory framework under the
act and for other purposes.

Mrs SHARDEY (Caulfield) — I ask the minister to
give a brief explanation of the bill.

Mr ANDREWS (Minister for Health) — The bill
amends the Food Act 1984 and follows a
comprehensive review of food regulation and statute
conducted by the Victorian Competition and Efficiency
Commission some time ago. It is about better targeting
our regulatory requirements for food safety based on
risk and reducing the regulatory burden for business
and others who ensure that high standards are
maintained. It is also about improving the governance
of our devolved food regulatory system and,
importantly, enabling a proportionate response in terms
of enforcement by providing a broader array of
regulatory tools for local government and other
agencies.

Motion agreed to.

Read first time.
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CASINO LEGISLATION AMENDMENT
BILL

Introduction and first reading

Mr ROBINSON (Minister for Gaming) — | move:

That | have leave to bring in a bill for an act to amend the
Casino Control Act 1991 and the Casino (Management
Agreement) Act 1993 and for other purposes.

Mr O’BRIEN (Malvern) — | ask the minister to
provide a brief explanation of the content of the bill.

Mr ROBINSON (Minister for Gaming) — The bill
will give effect to recently announced proposed
changes to Crown Casino’s tax rate and table
arrangements.

Motion agreed to.

Read first time.

GAMBLING REGULATION AMENDMENT
BILL

Introduction and first reading

Mr ROBINSON (Minister for Gaming) — | move:

That | have leave to bring in a bill for an act to amend the
Gambling Regulation Act 2003 and for other purposes.

Mr O’BRIEN (Malvern) — I ask the minister to
provide a brief explanation of the content of the bill.

Mr ROBINSON (Minister for Gaming) — The bill
proposes to make changes to the speculator taxation
regime that was announced by the government some
time ago as part of its landmark gaming reforms
post-2012 and will provide the opportunity for an
alignment of gaming licences up to 2012.

Motion agreed to.

Read first time.

BUSINESS OF THE HOUSE
Notices of motion: removal

The SPEAKER — Order! | advise the house that
under standing order 144 notices of motion 183 and
205 to 211 will be removed from the notice paper on
the next sitting day. A member who requires the notice
standing in his or her name to be continued must advise
the Clerk in writing before 6.00 p.m. today.

PETITIONS
Following petitions presented to house:

Students: youth allowance

To the Legislative Assembly of Victoria:

This petition of residents of Victoria draws to the attention of
the house the proposal to change the independence test for
youth allowance by the federal government.

The petitioners register their opposition to the changes on the
basis that the youth allowance changes proposed in the
federal budget place another barrier to university participation
for students in regional areas; unfairly discriminates against
students currently undertaking a ‘gap’ year; and contradict
other efforts to increase university participation by students
from rural and regional Australia.

The petitioners therefore request that the Legislative
Assembly of Victoria reject the proposal and calls on the state
government to vigorously lobby the federal government to
ensure that a tertiary education is accessible to regional
students.

By Dr SYKES (Benalla) (105 signatures).

Water: north—south pipeline
To the Legislative Assembly of Victoria:

This petition of residents of Victoria draws to the attention of
the house the proposal to develop a pipeline which would
take water from the Goulburn Valley and pump it to
Melbourne.

The petitioners register their opposition to the project on the
basis that it will effectively transfer the region’s wealth to
Melbourne; have a negative impact on the local environment;
and lead to further water being taken from the region in the
future. The petitioners commit to the principle that water
savings which are made in the Murray—Darling Basin should
remain in the MDB.

The petitioners therefore request that the Legislative
Assembly of Victoria rejects the proposal and calls on the
state government to address Melbourne’s water supply needs
by investing in recycling and capturing stormwater.

By Dr SYKES (Benalla) (24 signatures).
Police: Red Cliffs

To the Legislative Assembly of Victoria:

This petition of residents of Red Cliffs and surrounding
communities in Victoria draws to the attention of the house
the need to increase police presence in our district.

The petitioners register their dismay after a weekend of
vandalism with damage estimated to be in excess of $60 000
to the local bowling club and private and public property.

The petitioners therefore request that the Legislative
Assembly of Victoria take action to increase staff levels at the
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this criminal activity is not repeated.
Tabled by Clerk:

By Mr CRISP (Mildura) (22 signatures).

Rail: Mildura line

To the Honourable the Speaker and members of the
Legislative Assembly of Victoria:

This petition of the citizens of the region known as Sunraysia,
primarily in the state of Victoria but including cross-border
citizens of New South Wales centred on the city of Mildura,
brings to the attention of the house the many promises to
return the Melbourne—Mildura passenger train, without
delivery.

The undersigned petitioners therefore ask the Legislative
Assembly to bring forward the reinstatement of the said
Melbourne-Mildura passenger train, especially in view of:

1. the many undelivered promises;

2. the urgent need to promote public transport in a global
warming context;

3. the pressing need to connect remote Mildura to both
Melbourne and the national rail network; and

4.  the geographic distance now requiring a rapid service
(very fast train) to be competitive.

By Mr CRISP (Mildura) (89 signatures).

Schools: Catholic sector
To the Legislative Assembly of Victoria:

The petition of Victorian residents who choose Catholic
education, or support this right of choice, draws to the
attention of the house that the level of funding provided by
the Victorian state government to Catholic schools is
inadequate and discriminates against families who choose a
Catholic education for their children.

The petitioners therefore request that the Legislative
Assembly of Victoria guarantee funding at 25 per cent of the
average cost of educating a child in the Victorian government
school system, indexed annually and to provide equal funding
for children with disabilities who attend a Catholic school.

By Mr SCOTT (Preston) (1784 signatures).
Tabled.

Ordered that petitions presented by honourable
member for Benalla be considered next day on
motion of Dr SYKES (Benalla).

Ordered that petitions presented by honourable
member for Mildura be considered next day on
motion of Mr CRISP (Mildura).

Major Events (Crowd Management) Act 2003 — Order
declaring a Managed Access Area under s 7.

The following proclamation fixing an operative date
was tabled by the Clerk in accordance with an order of
the House dated 19 December 2006:

Liquor Control Reform Amendment (Enforcement) Act
2009 — Whole Act except s 8 — 2 June 2009 (Gazette S163,
2 June 2009).

GAMBLING REGULATION AMENDMENT
(LICENSING) BILL

Council’s amendments

Returned from Council with message relating to
amendments.

Ordered to be considered later this day.

ECONOMIC DEVELOPMENT AND
INFRASTRUCTURE COMMITTEE

Reference

Mr BATCHELOR (Minister for Community
Development) — By leave, | move:

That, under section 33 of the Parliamentary Committees Act
2003, an inquiry into manufacturing in Victoria be referred to
the Economic Development and Infrastructure Committee for
consideration and report no later than 30 June 2010 on the
state of manufacturing in Victoria and, in particular, the
committee is requested to:

(1) Explore the necessary criteria used by businesses to
transfer offshore manufacturing to Victoria.

(2) Identify and report on the factors which influence
businesses in determining whether to manufacture in
Awustralia or overseas including the consideration of:

(@) the retention of intellectual property rights;

(b) maintaining consistent quality standards in line
with both federal and state laws;

(c) probity matters;

(d) assistance and incentives provided by
governments; and

(e) the impact that the global deterioration in economic

conditions in recent months will have on future
decisions regarding manufacturing locations.

Motion agreed to.
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BUSINESS OF THE HOUSE
Program

Mr BATCHELOR (Minister for Community
Development) — | move:

That, under standing order 94(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday, 11 June
2009:

Classification (Publications, Films and Computer
Games) (Enforcement) Amendment Bill

Superannuation Legislation Amendment Bill

In moving this motion I indicate to the house that these
two bills are the only pieces of legislation required to be
dealt with under standing order 94(2), the government
business program. At first blush members may think
this is a slim parliamentary program for this week, but
it is the intent of the government to use the bulk of the
remainder of the parliamentary week to enable
contributions on the appropriation bill to take place.

Once we have dealt with these two bills, which | expect
would be reasonably quickly, we will spend the bulk of
this week on parliamentary appropriation. It is our
desire to try to give members who would like to make a
contribution to the debate on the bill the opportunity to
do so this parliamentary week. In order to do that, the
requirement to progress other legislation obviously is
reduced during this week. I commend the motion to the
house.

Mr McINTOSH (Kew) — The opposition does not
oppose the government business program. There are,
however, a number of points that | want to make.
Firstly, in relation to the government business program,
while a large amount of the week will be spent on the
appropriation bill, as indicated by the Leader of the
House, there will also have to be some time allocated to
deal with the notice of motion relating to the primary
industries legislation. Preliminary discussions | have
had with the Leader of the House suggest that that
motion will be dealt with on Thursday morning. As
members would appreciate, considerable time may be
spent on that; although it is a very simple matter, it will
have to be part of the house’s business this week.

In relation to the two bills on the government business
program, while they are not significant bills in length
nor will they probably attract a large number of
speakers, as | see it they are both important bills.

I raise one matter that is of profound concern. It is the
late notice we received from the government in relation
to the Classification (Publications, Films and Computer

Games) (Enforcement) Amendment Bill. It may very
well seem to be a simple matter. | have said before on a
number of occasions that | would certainly like the
house to adopt the English model, where the
government business program is debated just before the
adjournment debate on a Thursday and two weeks
before that government business is dealt with. The fact
that there has been this late substitution for no apparent
reason whatsoever and without any apparent urgency
would seem to be an indication that the government is
lurching from one day to another. | do not think that is
the appropriate way to run a government or a
Parliament in relation to the government business
program.

It is an enormous inconvenience both to the opposition
parties and also the Independent member. | note that
film classification falls within the ambit and portfolio
responsibility of the member for Box Hill, who is the
shadow Attorney-General. One-third of the bills that go
through this chamber are matters for the shadow
Attorney-General. He has the added responsibility of
the energy portfolio as well as supervising other pieces
of legislation on behalf of other shadow ministers.

It is, quite frankly, a disgrace to be told of the change to
the government business program just 2 hours before
the close of business on a Friday, just before a long
weekend. It is a demonstration that this government
cares little or nothing about the minor parties. The
change is over something that does not appear to be that
urgent or controversial, but to change that program
requires an enormous amount of effort on the part of
the opposition parties. The sooner we come to a point
where the government must specify its government
business program two weeks beforehand, the better. It
is certainly not too much to ask of the government. If it
cannot manage even these affairs, God help Victoria!

Mr LUPTON (Prahran) — | am glad to hear the
opposition is not opposing the government business
program. The Superannuation Legislation Amendment
Bill and the Classification (Publications, Films and
Computer Games) (Enforcement) Amendment Bill are
important pieces of legislation. Although they are not
likely to take up a great amount of parliamentary time,
they make important but nonetheless limited changes to
two pieces of legislation.

The appropriation bill will be before the house this
week as the major piece of legislation for debate,
although it is not part of the government business
program, which will enable members to give due
consideration to budgetary matters. That obviously is
the principal focus of the chamber’s time allocation for
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this week’s debate; most of the time is going to be
devoted to a particular piece of legislation.

It is important that members are given an opportunity to
make significant contributions to debate on the
appropriation bill. The house deals with the budget,
given its significance to the people of Victoria and the
state of Victoria, by allowing more time than is
ordinarily allowed for debate on second-reading
motions. The government devotes a number of sitting
weeks to that process as the budget is an important
piece of legislation.

I trust the house will give its overwhelming support to
those two pieces of legislation on the government
business program. While they are somewhat limited in
their scope, the amendments that are going to be dealt
with are very important. In that regard | commend the
government business program, because it enables the
house to deal with those bills in a timely manner. It also
gives members the opportunity to spend most of their
debating time this week on the appropriation bill, which
is quite proper.

Mr NORTHE (Morwell) — I am grateful for the
opportunity to speak on the government business
program motion in lieu of my colleague the member for
Lowan, who is not in the house today. As mentioned
previously, two bills are listed on the business program.
They are the Superannuation Legislation Amendment
Bill 2009 and the Classification (Publications, Films
and Computer Games) (Enforcement) Amendment Bill
2009. Whilst not extensive in nature, a number of
members from The Nationals would like to contribute
and look forward to contributing to debate on them.

As members know, the Appropriation (2009/2010) Bill
2009 will take up most of the proceedings this week. |
am sure all members will be grateful for the opportunity
to display their sentiments about the budget. That is a
very important part of this week’s proceedings. The
Nationals, the members for Rodney and Mildura and |
in particular, are looking forward to contributing to that
debate. Certainly The Nationals and the coalition are
looking forward to the member for Benalla’s
contribution to debate on the Appropriation
(2009/2010) Bill.

In the absence of the member for Lowan, it would be
remiss of me not to mention that the annual statement
of government intentions is still outstanding on the
notice paper, which is quite curious given that this week
the house is to debate the Appropriation (2009/2010)
Bill — that is, some members will debate the budget
prior to having an opportunity to speak on the annual
statement of government intentions. The member for

Lowan would also make light of the fact that the
amendments of the Legislative Council to the Water
Amendment (Critical Water Infrastructure Projects) Bill
2006 still sit on the notice paper. Despite that, we do
not oppose the government business program for this
week.

Mr LANGDON (Ivanhoe) — | am pleased to make
a contribution to debate on the government business
program motion. The Leader of the House has outlined
the government’s intentions: two bills — the
Superannuation Legislation Amendment Bill and the
Classification (Publications, Films and Computer
Games) (Enforcement) Amendment Bill — will need to
be passed. Though they are of a limited nature, they are
important bills that the house needs to consider, and |
am sure members will do so with full force.

The appropriation bill is the main item of business this
week, and | commend the Leader of the House, because
over the years that | have been his whip he has certainly
allowed ample time for all members of all parties to
speak on appropriation bills. This year is no different. |
am aware that 28 members have already spoken. We
have this week to go, and | am sure quite a few more
members will want to contribute to the debate. | am not
certain exactly how many will want to speak. | do not
think I have ever seen the entire house do so, but that is
because members have chosen not to speak, not
because they have been forced not to. While the
appropriation bill is not one of the bills that will be
subject to the guillotine, I am sure most members will
have the opportunity to speak on it this week; if not, a
day may well be available later.

I commend the business program to the house. It is a
sensible program. | know one amended bill from the
upper house has come back here so far, and there will
be time to deal with that as well. | commend the
program to the house.

Ms MUNT (Mordialloc) — | am very pleased to
rise today to speak in support of the government
business program — and | know you will be pleased,
Speaker, that | have risen to speak on it! | will be brief.

As has been explained, the government business
program has two items of business — the classification
of films bill and a superannuation bill. These are
important bills that can be dealt with fairly briefly, |
would think. The important part of the sitting this week
is to give every member who so wishes the opportunity
to speak on the Appropriation (2009/2010) Bill on
behalf of their electorates and also in terms of the
general appropriation for Victoria overall.
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There has been some talk about the details of the
government business program having been given to the
opposition late last Friday and interrupting the long
weekend. | think as members of Parliament we can do a
little bit of work over a long weekend to be ready for
the coming week of Parliament, so | do not see that as a
legitimate concern. The opposition and The Nationals
seem to support the government business program, as
do I, so I am very pleased to be able to support the
program for this sitting week.

Motion agreed to.

MEMBERS STATEMENTS
Maureen Corrigan

Mr BATCHELOR (Minister for Community
Development) — Congratulations to Maureen Corrigan
for being awarded an Order of Australia in the national
announcements made yesterday. Her Order of Australia
was for service to the city of Whittlesea through the
development of support groups and community
facilities, and the award nomination was made from the
local community.

Maureen Corrigan is a dedicated and tireless volunteer
who is a very worthy recipient of this award. She came
to community work through the Mill Park Community
House, a perfect backdrop for years of community
work. She used her valuable experience to play a
pivotal role in the development of the Olive Tree
Neighbourhood House in more recent times.

Maureen has also given her time to the Whittlesea
Community Connections project to help improve the
lives of others in her community, particularly the
disadvantaged. In addition to her community building
role, Maureen has campaigned to improve the plight of
women in the area and is the convenor of the
Whittlesea women’s day committee. More recently she
has worked to raise money for breast cancer research.

As if that were not enough, Maureen has also been very
involved in the health of her community through her
presidency of the Lalor District Community Health
Centre and has worked tirelessly to raise funds for
Northern Hospital. Maureen has performed these roles
and volunteered herself not for any personal or political
gain but because she wanted to help create a better
place to live, work and raise a family. Maureen
provides a wonderful example to all Victorians and
reminds us how much one individual can improve the
lives of others in their community. | congratulate her on
this fantastic award.

Water: shower head exchange program

Ms ASHER (Brighton) — Prior to the 2006 state
election the ALP announced a water policy of sorts. It
was a shower head exchange program. So desperate
was the ALP to announce a water policy, it rushed into
this announcement, yet the trial scheme had only just
been completed. More importantly the scheme was
launched on 11 September 2006, and the government
distributed thousands of shower heads without realising
that plumbing regulations prohibited anyone but a
plumber from exchanging these shower heads. The
government in fact promoted illegality.

Under the Building Act, the fines for work not
undertaken by a plumber would have been over $5300,
yet the government encouraged people to do the work
themselves. The government had to rush through a
change to the regulations, and the amendment to the
regulations was not signed off by the now Deputy
Premier until 17 October 2006. The government was so
desperate to announce measures about water that it
announced something that prompted people to act
against the law and regulations.

The government also rushed the announcement of the
shower head exchange program prior to the
commencement of the tender for the shower heads,
which was contrary to departmental advice. Labor
cannot even manage a shower head exchange

program — it initially requested people to act illegally.
It is no wonder that this mob has no clue how to
manage Melbourne’s water.

Jack Ross

Ms ALLAN (Minister for Regional and Rural
Development) — Last week, with the passing of Jack
Ross at age 110, our nation lost its last living link to the
First World War, and Bendigo and Central Victoria lost
a man who will forever be part of the history of our city
and region.

The Labor Party also lost a proud and loyal member.
Jack’s involvement with the Labor movement
exemplified many men of his generation. He worked
for the then Victorian Railways; additionally, he
worked hard to advance the wages and conditions for
workers and their families.

This commitment to the Labor movement was
honoured by former Premier Steve Bracks, who visited
Jack’s home in November 2002 to present him with life
membership of the great Australian Labor Party.

Jack’s fame beyond Central Victoria in recent years
came from his remarkable longevity. He served his
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country in both of the great world wars. It was this
service and that of his countrymen and women that
Jack remembered every Anzac Day. It was only in
recent years that Jack had to stop attending the
Kangaroo Flat Anzac Day service, but he continued to
commemorate 25 April with other residents of the
Golden Oaks Nursing Home, including my grandfather
who this week, sadly, lowered the Australian flag to
half-mast in the home they shared, in honour of his
mate. We thank you, Jack, for your service to your
country and fellow workers.

Jack is survived by his children, Peggy and Robert, four
grandchildren and nine great-grandchildren. My
sympathies go to them at this sad time.

Planning: Mildura

Mr CRISP (Mildura) — The Minister for Planning
has amended the Mildura planning scheme with
his C58 sledgehammer. The minister has indicated
C58 will be an interim measure and that Mildura Rural
City councillors need to do some work — work that |
expect the Mildura Rural City Council will do. I seek
an assurance from the minister that when the MRCC
has done the required work, his office will process the
MRCC application promptly. The minister’s office has
held up the current amendment C30 for far too long;
C30 contains the controversial house excision proposals
for Mildura’s smaller properties, and has been in the
planning minister’s office and process for too long.

Mildura needs changes to its planning scheme. The
planning minister needs to commit in the interim by
ensuring prompt action when the Mildura Rural City
Council has completed its work, thus assuring all those
in Mildura who have been adversely affected that their
pain will be as little as possible. I call on those involved
to do all that is necessary for Mildura’s planning
scheme and to work together for this scheme.

Racing: Mildura Cup

Mr CRISP — On another matter | had the pleasure
of attending the Mildura Cup on Sunday, 23 May. It
was a fine example of country racing at its best and
provided an opportunity for Mildura to showcase its
weather and its produce, and to play host to many
visitors to the town. It was a wonderful and
well-organised day, with the organisers showing
responsibility by providing water and free breath
testing. This has set the bar very high for the organisers
of other functions held in the region.

Schools: Spirit of Anzac tour

Ms BEATTIE (Yuroke) — Today | would like to
speak about the wonderful experiences shared on the
Premier’s Spirit of Anzac prize study tours. As
members know, this is the fifth year the Spirit of Anzac
prize has been awarded, and again | would like to
inform the house about its success. Ten places on the
tour were awarded to high school students from across
Victoria who submitted essays that reflected upon how
values such as courage, initiative and mateship,
displayed at Gallipoli and on other fields of battle
where Australians have served, have helped unite and
strengthen Victorian communities.

This year the winners of the Spirit of Anzac prize were:
Matthew Caldow, Catholic Regional College, Melton;
Damian Coates, Assumption College, Kilmore; Hana
Dalton, Mentone Girls” Secondary College; Larnie
Hewat, Clonard College, Belmont; Philippa Jones,
Horsham College; Morgan Lobe, Viewbank College;
Cassandra Petkovski, MacRobertson Girls’ High
School; Jessica Pocklington, Charlton College; James
Smith, Trinity Grammar School, Kew; and Georgie
Van Der Staay, Lavalla Catholic College, Traralgon.

The study tour involved visits to significant sites of the
Korean War and the Gallipoli campaign of World

War I. The tour commenced in South Korea where
students participated in the Anzac Day service at Seoul.
This was followed by visits to significant sites

including Kapyong, Maryang San and the war cemetery
in Busan.

I would also like to thank Bob Evans, Felicity
Williams, retired Major General Peter Haddad, lan
Simpkin, Bruce Scates, Chris Thompson and John
Brownbill for their hard work.

Roads: green triangle region freight action plan

Dr NAPTHINE (South-West Coast) — Why does
the Brumby Labor government continually mislead the
people of western Victoria about government plans to
unleash larger, longer and heavier monster trucks onto
our roads?

On 8 April the Minister for Roads and Ports, with much
fanfare, launched the green triangle region freight
action plan. This plan outlines 70 pages of Labor
promises to improve local highways and roads before
introducing these larger monster trucks into south-west
Victoria, but since April both the federal and state
budgets have contained no dollars for any of these
upgrades or any of these road improvements. Yet the
monster trucks are coming and will be unleashed later
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this year. Labor promised highway upgrades to cope
with these bigger, monster trucks but this promise has
been broken, putting lives on our roads at very real risk.

In the freight action plan Labor said the longer, larger
and heavier monster trucks would be permitted to
operate on the Riddoch Highway in South Australia,
and the Princes and Henty highways in Victoria. |
recently wrote to the roads minister, seeking an
assurance that these monster trucks would not be
allowed on to the Portland-Nelson Road.

His reply was that the government would encourage
these monster trucks to use the Princes Highway, but he
clearly indicated that many of these large, monster
trucks would actually be using the Portland-Nelson
Road, which in recent times has been the site of many
B-double truck accidents. This would be a dangerous
situation. These trucks will create a real danger on our
roads. It is time the minister put these plans on ice until
the roads are upgraded.

Schools: building program

Ms GREEN (Yan Yean) — This morning | was
delighted to hear of the announcement by the Deputy
Prime Minister, the Premier and the Minister for
Education about the schools in Victoria that have been
successful under round 2 of the Primary Schools for the
21st Century as part of the Australian government’s
Building the Education Revolution investment plan. It
is really great that the Rudd and Brumby Labor
governments have cooperated to deliver these
improvements to schools in my electorate and nearby.

The successful primary schools in my electorate that
have been included are: Arthurs Creek Primary School,
that has done a great job post the fires; and it will be
great to have some good new facilities in this great
country school; Doreen Primary School, just up the
road, for construction of new classrooms — both those
schools will receive $850 000; Kangaroo Ground
Primary School will get $2 million; the Lakes P-9
school will get $1 million; Warrandyte Primary School,
just over the river, will get $2 million; Whittlesea
Primary School will get $2.5 million for a new library;
and St Mary’s Primary School in Whittlesea will get
$2 million.

Education is the Brumby government’s no. 1 priority.
We are really pleased to be working, for the first time,
with a federal government that shares this view. Not
only will it mean the quality of education and the
quality of facilities will match the quality of the
teaching in these schools but it will provide
much-needed jobs in the Yan Yean electorate.

Budget: government performance

Mr WELLS (Scoresby) — This statement
condemns the Brumby government for continuing to
deny economic reality and for putting its head in the
sand when it comes to securing and growing jobs in this
state. Recent economic indicators make the state
budget, predicated on economic growth of 0.25 per cent
in 2009-10, look even more like a house of cards which
could come crumbling down at any moment.

The Australian Bureau of Statistics (ABS) March
quarter economic growth figures, which were released
last week, reveal that Victoria’s final demand for the
year to March was stagnant with zero growth. That is
the second lowest of any state and compares
unfavourably to 0.5 per cent growth nationally. Things
were even worse in the March quarter. Victoria’s final
demand went backwards by 2.1 per cent, which is more
than double the national decline of 1 per cent. The ABS
figures also blow the whistle on the dramatic decline in
state government investment in infrastructure, which
fell by 17.4 per cent in the March quarter. That is the
greatest decline of any state and compares unfavourably
to a decrease of just 2.5 per cent nationally. To make
matters worse the commonwealth budget forecasts
economic growth to decline by 0.5 per cent in 2009-10.
These figures make the state budget’s forecast of

0.25 per cent growth now look decidedly shaky and
extremely optimistic. Given the commonwealth budget
forecast, and given that Victoria’s economic
performance was more than twice as bad as the national
performance in the March quarter, it is highly possible
that Victoria could be looking at negative growth of
over 1 per cent next financial year, or a turnaround of
minus 1.5 per cent.

Royal College of Nursing Australia: expo

Mr LANGUILLER (Derrimut) — On 17 May it
was my pleasure to welcome Australia’s current and
future nursing workforce to the 2009 Royal College of
Nursing Australia (RCNA) nursing and health expo in
Melbourne. Nursing is an exciting and innovative area
of health care. Becoming a nurse is not only about
having a job but is also about having a career that offers
a broad range of different roles and life opportunities.
With attendees from across the nation, the annual
RCNA expo provided an important forum for nurses,
nursing students, health services providers and
educational providers to share valuable information
about future directions for the profession.

The Victorian government is addressing the future
needs of the health system and the changing needs of
nurses by promoting further skills acquisition and
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practice development. Initiatives that include the
Victorian nurse practitioner program, scholarships for
postgraduate nurses, the registered nurses division 2
strategy and supporting the transition to a national
registration and accreditation scheme are aimed at
enhancing the working lives of nurses, supporting
nursing through reform and developing professional
practice. | commended the RCNA for providing this
opportunity for collaboration and networking and
wished the attendees and organisers of the expo every
success.

Rail: Gippsland line

Mr INGRAM (Gippsland East) — I raise the issue
of Gippsland V/Line services. There has been a fair
amount of discussion and public statements recently
about the management of Gippsland V/Line services
and the potential for some services to terminate at
Flinders Street station. The government must make it
very clear what services, if any, will terminate at
Flinders Street. The current Gippsland services are very
important to my community. The way this issue has
been raised has led to a great deal of concern being
expressed by members of my community and regular
travellers on Gippsland V/Line trains. | have raised the
matter with the minister’s office, with particular
emphasis on the long-haul Gippsland services from
Bairnsdale, Stratford and Sale which currently
terminate at Southern Cross station. It is essential that
these services continue to go all the way through to
Southern Cross. Confirmation from the minister’s
office that that will continue to happen is essential
because many passengers connect with other
services — they go right into the city and connect with
other metropolitan train or tram services or go on to the
airport. They usually also have luggage. There is a great
deal of concern about this among my constituents
because the government has not made any statement
about it. The government must come out and make very
clear what is going on.

Ukraine: President's visit

Mrs MADDIGAN (Essendon) — This week we
welcome the first official visit of the President of
Ukraine to Australia. Australia has a quite significant
population of people of Ukrainian descent —

14 000 people — following migration that began just
after the Second World War.

His Excellency Mr Victor Yushchenko, and his wife,
Mrs Kateryna Yushchenko, will be in Melbourne later
this week. I think Ukrainians living here had
considerable concerns about the state of democracy in
Ukraine until President Yushchenko was elected in

2004 following an era which is now referred to as the
Orange Revolution. Although Ukraine became an
independent democratic state in 1991 it was really only
in 2004 that Ukrainians felt more comfortable about the
future progress of their nation.

Essendon is a significant base for Ukrainians in
Victoria. | am constantly impressed by the hard work of
members of the Ukrainian community in my area and
in other places in Victoria, such as Geelong. The
community has made considerable efforts to retain its
culture and involve Australian children of Ukrainian
descent to ensure that they are aware of their cultural
background and the history of the state. Many members
know Stefan Romaniw very well. Stefan has been very
strongly involved with this movement. We welcome
the president to Victoria.

Girgarre and Stanhope primary schools:
merger

Mr WELLER (Rodney) — I rise today to highlight
concerns over a worrying case in my electorate where it
appears the Victorian government may be pressuring
schools to merge to maximise commonwealth funding.
The Girgarre and Stanhope primary schools in
north-central Victoria are being encouraged to consider
merging on the basis that a complete new building will
be constructed to house the proposed new joint school.
Whilst the Stanhope school council has voted to accept
that the two schools begin community consultations
and discussions on the proposal, | am aware that the
Girgarre school community does not support the
merger. That being the case, it is critical that the
education minister tread very carefully with this matter.

If the Girgarre Primary School does not want to go
down the merger track, that decision must be respected.
It is completely unacceptable for the state government
to use the federal stimulus package to force schools to
merge. | would be extremely disappointed to see any
school in my electorate having its hand forced and
being pressured into making a decision it was not
comfortable with. I call on the Minister for Education
and the education department to work very closely with
the schools involved in this matter and to deal fairly
with the affected school communities.

City of Hobsons Bay: Sustainable Cities awards

Mr NOONAN (Williamstown) — I rise to
congratulate the city of Hobsons Bay on being named
Victoria’s most sustainable city for 2009 at this year’s
Keep Australia Beautiful Victoria Sustainable Cities
awards. Hobsons Bay also submitted 14 council and
community projects in various categories of the awards.
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Seven of those projects made the finals and a further
three won in their respective categories.
Nineteen-year-old Lloyd Knight of Williamstown
Swimming and Lifesaving Club won an award in the
Young Leaders category for his work in improving the
club’s services for young members and for his roles as
senior head coach, club management committee
member and delegate to the Aquatic Sports Council of
Life Saving Victoria.

Seaworks won the Heritage and Culture award for its
role in preserving Williamstown’s rich maritime
history. Finally, the Newport substation won the
Community Pride award. Over the past decade this
magnificent and historic building has been transformed
from a derelict, vandalised shell into a hub for art and
performance in Melbourne’s west. Funding from this
Labor government has been integral to the success of
the substation’s development, with in excess of

$1.1 million being allocated to assist in different stages
of the restoration.

I would like to make special mention of Williamstown
ward councillor Angela Altair, who serves as chair of
the council’s sustainable environment advisory group.
The ongoing efforts of her group, along with the efforts
of the council and members of the community, have
contributed to making Hobsons Bay a benchmark in
sustainability for other local governments.

Rail: Gippsland line

Mr BLACKWOOD (Narracan) — Gippsland’s
train travellers are being treated like second-class
citizens once again by the Minister for Public
Transport. They are putting up with crowded trains and
are constantly forced to stand from Melbourne to
Pakenham while metropolitan commuters occupy their
seats. Trains to Gippsland consistently run late and are
often replaced by coaches at very little notice. The
Gippsland platform at Southern Cross station is
inconveniently located for elderly and disabled
passengers, and it is miles away from the toilets. Now
we find that Gippsland commuter trains are about to
begin terminating at Flinders Street station rather than
going all the way to Southern Cross station. This is
outlined in the Victorian transport plan.

Apparently this change is designed to improve the train
services for commuters from the west and north of
Melbourne. Here we have a situation where train
travellers from metropolitan Melbourne and from
regional centres like Geelong, Ballarat and Bendigo
will have improved services at the expense of
Gippsland commuters. How can the minister justify
continually putting Gippsland train travellers at a

distinct disadvantage without a second thought just so
other Victorians will be better off?

The minister quite obviously has no respect for
Gippsland train travellers and no regard for their right
to a fair go, because she intends to make it extremely
difficult for them to access Etihad Stadium,
Tullamarine Airport and the western and northern
suburbs of Melbourne. I call on the minister to review
this decision immediately. Minister Kosky has a
responsibility to treat all Victorians equally. The
decision to terminate the Gippsland service at Flinders
Street station is robbing Gippslanders of a service they
are entitled to expect and keep.

City of Casey: community library

Ms GRALEY (Narre Warren South) — In March
the Casey City Council adopted the town centre
development plan for the Casey Central precinct. This
plan includes the construction of a community library
as part of stage 2. I commend the council for having the
vision to put forward a plan for the best use of the
Casey Central town centre for the community’s benefit.
I have written to the mayor of the City of Casey, Geoff
Ablett, expressing my support for this project. | am of
the view that any plans for a new library should
incorporate community meeting rooms, given the
obvious shortage of such facilities in the local area. |
would like to see time lines set for the delivery of this
project, as members of the Narre Warren South
community are most enthusiastic about it.

I am proud of our government’s record in providing the
best possible services and facilities for Narre Warren
South. The city of Casey is a growing area, and a
community library and a community meeting space will
complement this great facility and provide an
invaluable service to the families of the Casey
municipality, especially to the young students in my
electorate.

Hillsmeade Primary School: Parliament visit

Ms GRALEY — Talking about the great young
people of my electorate, it was my pleasure to host a
tour of Parliament for grade 6 children from Hillsmeade
Primary School. The students were totally engaged
during their visit. They loved our library. They asked
good questions and really enjoyed taking a seat in the
chambers and looking up at the beautiful gold features
of the ceilings, because they knew all about Victoria’s
gold rush. Everyone was very well-behaved, and as one
of the teachers observed, they showed real respect for
their surroundings.
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I hope they now have a better understanding of the
workings of Parliament and will come to share my
passion for our democracy. Maybe one of them will be
an MP one day. Well done to Hillsmeade Primary
School students, teachers and parents.

Water: Broken Valley irrigators

Dr SYKES (Benalla) — The Minister for Water
stands condemned for sentencing to death by 1000 cuts
the irrigators of the Broken Valley and surrounding
communities. He has made a callous and calculated
decision to close down the Broken Valley irrigation
system without any regard for the social and economic
impact that will have on affected irrigators in Broken
Valley and the surrounding communities. His decision
at the 11th hour to walk away from irrigators’ proposals
for a targeted water buyback scheme and to proceed
with a non-targeted scheme means certain death for
irrigation in the Broken Valley downstream of Lake
Mokoan after the system is decommissioned.

The non-targeted approach will result in ongoing
problems with the reliability of supply and timely
delivery of water. There will also be massive increases
in water costs, and water losses due to distribution
inefficiencies will become an even bigger issue.
Farming in the system will become unviable, and
farmers will have no option but to sell their water. The
Broken Valley irrigation system will close down over
the next 10 years, and we will lose more of our young
families from the area. It will be death by 1000 cuts.

What is most galling about this whole sordid affair is
the way the minister has engaged the irrigators in
protracted negotiations simply to buy time. Irrigators
participated in good faith, attempting to achieve a
win-win outcome for irrigation farming and for the
environment, while all along the minister was simply
buying time until the deal with the Rudd government
was done. This callous, calculated action by the
minister should leave people in no doubt about what
lengths he and the Premier will go to — —

The ACTING SPEAKER (Mr K. Smith) —
Order! The member’s time has expired.

Manor Lakes P-12 Specialist College: funding

Mr EREN (Lara) — | am pleased to talk today
about more great things happening in my electorate of
Lara. As many members may know, the city of
Wyndham is the fastest growing region not only in this
state but one of the fastest growing in the nation. This
government is supporting that growth by investing in
major infrastructure to sustain the community.

As part of Education Week the Minister for Education
and | recently had the pleasure of visiting Manor Lakes
P-12 Specialist College to announce $10 million in
funding, which will see the school grow with the
Wyndham Vale community and expand into stage 3 of
its building program. The $7 million stage 1 of the
school development program is already providing
students with contemporary open learning spaces, a
library, a technology centre and staff and administration
areas.

Construction of the $7.2 million second stage started
earlier this month. It will provide an integrated
specialist school for children with special needs, a
performing arts centre and more flexible learning
spaces so the school can expand to accommodate year 8
next year. Along with the Wyndham Vale community, |
am very excited and pleased with the Brumby Labor
government’s record investment in a growing
community.

Water: Waterwise program

Mr EREN — I would also like to mention that
recently, along with the Minister for Community
Services, | met with a constituent in my electorate to
see the positive results of the Waterwise program. This
program, which was launched in January, will provide
more assistance to struggling families in reducing their
water consumption and the cost of their bills by fitting
out homes with water-saving devices such as dual-flush
toilets and water-saving showerheads and by fixing
leaking taps. The Waterwise program provides for a
plumber to carry out an audit at the home and to
upgrade, repair or replace inefficient water fittings up to
the value of $500. This is a great program that not only
helps save our environment but also saves residents
money. | congratulate our government — —

The ACTING SPEAKER (Mr K. Smith) —
Order! The member’s time has expired.

John-Michael Howson

Mrs VICTORIA (Bayswater) — It is with the
greatest pleasure that | rise today to congratulate a good
friend and much-loved Victorian on his inclusion in the
Queen’s Birthday honours list. John-Michael Howson
was awarded a Medal of the Order of Australia for
service to the entertainment industry as a writer and
performer.

As a young child, there were very few programs
suitable to watch on television, but I rarely missed an
episode of Adventure Island. Who can forget the
wonderful land of Diddley-Dum-Diddley and



MEMBERS STATEMENTS

1706

ASSEMBLY

Tuesday, 9 June 2009

characters like Clown, Lizzy, Miser Meanie and
Captain Crook? This was fun, pantomime-style
entertainment, and watching the old black-and-white
episodes floods me with so many happy memories. It
just goes to show that fancy bells and whistles are not
always what attract kids: my daughter still sits,
captivated, and watches the episodes.

Then of course came John’s befitting title of

Mr Hollywood. There was barely an actor, either young
or from the golden era of film, that John had not met,
interviewed and often befriended. But my greatest
admiration for this man is in his role as a lyricist and
writer of hit shows such as Dusty and Shout. As an avid
lover of the arts, | am often overwhelmed by John’s
creativity. John-Michael Howson is a respected social
commentator, creative genius and generous soul.
Congratulations, John, you deserve this.

Salvation Army

Mrs VICTORIA — These days people are often
too busy to give long-term commitments to
volunteering, but the Salvation Army is encouraging us
to ‘Join the Army for a day’, not just during the Red
Shield Appeal but at any time of year. It is a great
organisation, and I hope Victorians will embrace the
concept.

Children: explicit material

Ms LOBATO (Gembrook) — A few weeks ago
Cardinia resident Catherine Manning entered her
general store with her children. As her children were
about to choose their weekly treats, they were
confronted with pornographic magazines,
inappropriately placed near the ice-cream freezer.

Catherine complained to the proprietor about the
location of this explicit material, and after commencing
an awareness-raising campaign, Catherine and her
family were banned from the general store. |
congratulate Catherine and, as a parent, thank her for
her efforts.

Catherine has informed us about the ongoing dilemma
facing parents due to inappropriate sexual imagery to
which children are constantly exposed. Even in the
settings that should be the most innocent, such as a
general store, supermarkets and petrol stations, our
children are confronted by the most explicit sexual
images. Personally | am sick to death of it, as we cannot
even go for a drive and enjoy music together in the car
without being rudely interrupted by advertisements
discussing sexual difficulties. | promptly turn the
station off before the unnecessary questions begin.

Then as our drive continues we are subjected to
massive billboards, asking if adults “Want it longer
lasting’. Why on earth are children exposed to these
messages, with their ever-inquiring minds desperate for
answers to everything? This kind of information is
totally unwarranted and harmful at their age.

Furthermore all advertising including clubs that exploit
women are sending messages to our children that
women are purely sexual beings. Boys become men
expecting this imagery to be reality, and girls grow into
women believing this is how women should behave in
our society. Enforcement of censorship laws is
woefully inadequate — —

The ACTING SPEAKER (Mr K. Smith) —
Order! The member’s time has expired.

Information and communications technology:
social connectedness

Mr SCOTT (Preston) — I rise today to discuss
shifts in social organisation. Robert Putnam, in his book
Bowling Alone, highlighted the decline of traditional
forms of social organisation such as social clubs,
political parties and churches. However, in the literature
he ignored the rise of more informal social networks
outside of formalised community groups based on
networks of friends — so-called tribes.

Such informal organisations are an important part of
organising social activity, which is always provided for
by the changes in communication technology; it allows
people to interact and form social contacts without the
requirement for standing, formal organisations with a
secretary, president and treasurer.

These are things that parliaments must consider when
providing funding — that is, expanding the contact that
people have with information technology when
considering how to expand social activity and social
connectedness and the related social capital which is
such a positive development for our society.

Manningham Park Primary School: closure

Mr KOTSIRAS (Bulleen) — I stand to condemn
this lazy government for closing schools in my
electorate. Manningham Park Primary School was
forced to close by this uncaring government.

The ACTING SPEAKER (Mr K. Smith) —
Order! The time allowed for members statements has
expired.
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SUPERANNUATION LEGISLATION
AMENDMENT BILL

Second reading

Debate resumed from 7 May; motion of
Mr HOLDING (Minister for Finance, WorkCover
and the Transport Accident Commission).

Mr WELLS (Scoreshy) — I rise to join the debate
on the Superannuation Legislation Amendment Bill and
say at the outset that the coalition will be supporting
this bill. It is a very brief bill, but its main provisions are
that it makes the following amendments to state-run
superannuation schemes: firstly, it gives new protective
service officers (PSOs) access to the emergency
services superannuation scheme (ESSS) defined benefit
scheme and gives current PSOs the option of joining
the ESSS defined benefit scheme. Further, it allows the
reinstatement of defined benefit spouse pensions that
were cancelled upon remarriage of the recipient.

Further, it allows trustees of the Victorian public sector
superannuation scheme to give effect to superannuation
agreements and orders made under the Commonwealth
Family Law Act 1975 in respect of persons in de facto
and same-sex relationships.

Further, it allows the Emergency Services
Superannuation Board (ESSB) the option to offer
insurance to spouse account holders; it further gives
members of the former State Superannuation Fund the
option to transfer the commonwealth government
contribution payments into a superannuation product of
their choice.

It further amends the Emergency Services
Superannuation Act 1986 to ensure that the ESSB can
comply with the commonwealth Bankruptcy Act
reforms; further, it amends The Constitution Act 1975
to enable future governors to enter into salary sacrifice
arrangements.

The bill largely continues the process of bringing

Victorian government-run superannuation schemes into
line with the commonwealth legislation, and new PSOs
will be given the same entitlements as police members.

The 1993 amendment allows the reinstatement of
defined benefits for spouse pensions. In 1993 the
Kennett government allowed for recipients, when they
remarried, to receive the pension but what it did not do
at that point was allow for the time that was lost
between the 1950s and 1993, and this bill will allow for
those people affected — and we believe there are about
40 people — to receive the pension once this bill is
enacted.

The PSOs around Parliament do an outstanding job,
and we certainly appreciate the amount of work they
do. The unit is under the command of the
communications and internal security division, which in
turn falls within the specialist support department of
Victoria Police. This is a division with statewide
responsibilities involving security, protection and
support facilities to assist police.

The protective services unit (PSU) was established in
1986 after a long review, and was set up on 21 March
1988. The mission of this unit is to have PSOs provide
protection for persons holding certain official or public
offices, and of certain places of public importance. The
PSOs perform general security at various official
locations in the Melbourne city area. There are also
deployments around the law courts, Department of
Premier and Cabinet, Department of Justice, Parliament
House, the Shrine of Remembrance, the Victoria Police
centre, the Victoria Police St Kilda Road complex and
various suburban magistrates courts.

Using the PSOs makes so much more sense because
there are a number of jobs that would previously have
been done by police officers. Those roles can be filled
by PSOs, which frees up more police to be on the front
line of law enforcement on the streets.

In terms of the legal powers of the PSOs, they have
specific arrest powers under the Shrine of
Remembrance and Crown Lands acts, in addition to the
legislated citizen’s arrest authority. They also exercise
powers under the Court Security Act. The PSU
provides 24-hour-a-day security coverage by PSOs of
all locations except for the law courts.

Of course the PSOs have their own pay structure. The
ESSS also covers Victoria Police, the Metropolitan Fire
and Emergency Services Board, Ambulance Victoria,
the Country Fire Authority, the Police Association,
Transfield, and Advanced Medical Transport. Members
of the ESSS defined benefit fund comprise emergency
services operational employees as well as
non-operational employees who started service with the
emergency service employers before 1 January 1994.

Honourable members interjecting.

The ACTING SPEAKER (Mr K. Smith) —
Order! If the Minister for Agriculture and the member
for Murray Valley want to have a conversation, they
should move back a little bit.

Mr WELLS — The ESSS fund pays benefits, other
than some disability benefits, as a lump sum based on
salary, period of membership, age and contribution
rates during membership. The ESSS invests its money
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according to its guidelines. The ESSS board has
adopted a framework for managing the investment
process which involves the use of an external adviser
and implementation manager — the Victorian Funds
Management Corporation. | note with interest that
under “assets managed’ the VFMC sets out that of
$14 billion for superannuation, Emergency Services
and State Super is $13.8 billion. A significant amount
of the VFMC’s funding comes from ESSS.

We note with interest the VFMC’s performance, which
is directly related to ESSS and the benefits it provides
for hardworking Victorians right across the state. On

30 June 2007 VFMC’s total managed investments were
set at $41.3 billion, and on 31 March 2009 the total
amount invested was $30.42 billion. That is a change of
$10.88 billion, or a reduction of 26.34 per cent. That is
why we have grave concerns about the way the VFMC
is being managed. We have noted with great interest a
number of high-profile departures. The chief
investment officer, Leo de Bever, left the VFMC,
which was of great concern. One of the reasons he gave
for leaving the VFMC was there was more interference
than was desirable from the Victorian government.
Mike Fitzpatrick has also left the VFMC. We are
concerned about his departure as well.

On those short notes, we have said from the start that
we will not be opposing this bill. In fact we are going to
support this bill. We say the PSOs do an outstanding
job. We believe this is an extension of what the Kennett
government did in 1993 for those 40 or so people who
will be affected and will be allowed to take on the
pension after this bill is enacted. With that, we support
the bill and wish it a speedy passage.

Ms RICHARDSON (Northcote) — | am very
pleased to rise in support of the Superannuation
Legislation Amendment Bill 2009. This bill amends the
Emergency Services Superannuation Act 1986, the
County Court Act 1958, the Constitution Act 1975, the
Parliamentary Salaries and Superannuation Act 1968,
the State Employees Retirement Benefits Act 1979, the
State Superannuation Act 1988, the Transport
Superannuation Act 1988 and the Superannuation
(Portability) Act 1989.

The amendments to the Emergency Services
Superannuation Act will give protective services
officers access to the defined benefit section of the
emergency services superannuation scheme. Currently
the police commissioner may appoint up to

150 protective services officers. These officers protect
public officials, public offices and places of
significance. Protective services officers work here at
Parliament House, at Victoria Police headquarters and

at the Shrine of Remembrance et cetera. They are to be
commended for the work they do on behalf of all of us.

For superannuation purposes these officers are not
considered operational staff, and as such since 1994
they have been unable to access the emergency services
superannuation defined benefit scheme. At present
there are 40 officers in the defined benefit scheme and
100 in the accumulation scheme. Changes proposed in
the Police Regulation Amendment Bill will see an
expanded role for protective services officers in line
with the review by Victoria Police and the Police
Association. This requires a change in the way
protective services officers are defined from
non-operational to operational. This will mean that
these officers will be able to opt to move to the defined
benefit scheme.

The bill also amends the State Superannuation Act
1988 and the Parliamentary Salaries and
Superannuation Act to reinstate spouse superannuation
provisions that were previously cancelled on
remarriage. Other amendments comply with the
changes made by the commonwealth government in
respect of de facto and same-sex relationships. In short,
Victoria’s superannuation laws will be consistent with
Labor’s view that de facto and same-sex relationships
shall be treated equally under the law.

The bill also provides that the Emergency Services
Superannuation Board will be able to offer death or
disability insurance to spouse account-holders. The bill
also gives members of the former State Superannuation
Fund the option to transfer their commonwealth
government co-contribution payments to a
superannuation product of their choice. It also clarifies
the ability of beneficiary account-holders to join the
ESSPLAN accumulation fund. Finally, it amends the
Constitution Act 1975 to enable a future Governor to
enter into salary sacrifice arrangements. This will bring
the office of the Governor into line with judges and
other statutory office-holders. | therefore commend the
bill to the house.

Mr JASPER (Murray Valley) — In joining the
debate on the Superannuation Legislation Amendment
Bill 2009 I think we should remind ourselves right from
the start that superannuation is a huge thing for those of
us living in Australia and a huge benefit to the people
who are involved in superannuation schemes. | am
reminded, and | think | should remind the house, that
members of Parliament who are involved in the
superannuation scheme have 11.5 per cent of their total
salary removed. What we find with the general public is
wages are paid to a particular person within the
workforce and then they receive 9 per cent on top of
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that as a contribution to superannuation, and it is paid
by the employer. I also remind the house that before the
superannuation scheme was introduced, going back
some years, as | understood it at the time it was to be a
three-way contribution — a third from the employer, a
third from the employee and a third from the
government. But what the then Labor government
successfully introduced at the federal level — at a much
lower level, of course — was a superannuation
contribution by employers.

I believe this became a huge impost on employers
generally within the community. They are paying a
salary, and they now pay 9 per cent on top of that.
There are people within the federal government, and
indeed probably within this government, who would
like to see that increased to 10, 12 or even 15 per cent
and paid by the employer. We need to understand the
impost this is on the economy of the state of Victoria. |
am not opposed to superannuation. | think it is a very
good idea, but it should be a contribution being made
by employees, employers and the government. We
know that individual employees can add to that
employer contribution with an amount taken from their
salary. You and I might not see it, Acting Speaker, but
in years to come less and less people will be involved
with pensions because they will have superannuation
payments.

We need to comment on some of the issues in the bill
before the house. | wanted to make a contribution
initially indicating the way that superannuation is
operating and the way | think it has been to the
detriment of employers. Just as a final comment on that,
we now find that many employers have package deals.
They offer the person whatever that might be —

$80 000 a year, $100 000 a year or whatever their
ability is for the particular job — and that is a total
contribution and includes all the benefits. It might
include a benefit for a car that is being provided and
superannuation. The trend is to get package deals, and |
support that scheme.

The bill before the house deals with a lot of smaller or
minor issues, if you like to call them that, where
corrections are being undertaken to the imposition of
superannuation and its implications in the state of
Victoria. Many people would call it an innocuous bill,
but in relation to this superannuation legislation there
are some issues which are important to correct or make
more effective.

I noted the comments made by the member for
Scoresby and some of the information he provided. An
issue he particularly mentioned was the reinstatement
of the allowance for defined benefit spouse pensions,

which were cancelled upon remarriage of the recipient.
This allowance was removed in 1993. The secretary of
the Emergency Services and State Super fund
(ESSSuper) and secretary of the Parliamentary Trustee,
Mr Brian Frazer, informed me that the reinstatement of
this particular allowance would not affect any member
of Parliament or other persons who remarried prior to
1993. Mr Frazer indicated to me that an investigation of
their records showed that this would not be applicable
to former members of Parliament or their spouses. This
is an important move which will allow the
reinstatement of reversionary spouse pensions to those
who may be affected. In discussions with me Mr Frazer
said, “You could investigate it further. It may be that we
have missed someone to whom the scheme was
applicable’.

The member for Scoreshby has mentioned a number of
areas where the scheme has been extended. It provides
protective service officers with access to the emergency
services superannuation defined benefit scheme. The
second-reading notes indicate where this would be
applicable. Of course it includes those people who
provide protective services to us here at Parliament
House, and that is an important step. The Chief
Commissioner of Police may appoint up to

150 protective services officers. We should support
including these people within the emergency services
superannuation defined benefit scheme. It should be
recognised that they would be performing similar
activities to those undertaken by people currently
included within the scheme. This amendment will be
applicable to 40 protective service officers.

| have mentioned the reinstatement of the spouse
pensions which were cancelled upon remarriage. There
are quite a few other issues within the bill before the
house as it relates to falling into line with
commonwealth provisions in the area of
superannuation. We support this move on the basis of
obtaining uniformity in superannuation legislation.

| want to bring to the attention of the house a letter
which | received from a constituent of mine, Christine
Sewell. Christine worked with Victoria Police over
many years and was a very fine police officer at
Wangaratta. After finishing her work with the police
she joined Ambulance Victoria — formerly Rural
Ambulance Victoria— as a call taker. In her letter she
stated:

In this role there are 33 chief complaints where instructions
are given to callers and patients.
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I quote from Christine’s list:

These include childbirth, haemorrhage control, cardiac issues
including the aspirin protocol, motor vehicle accidents and
CPR —

cardiopulmonary resuscitation —
in cases of cardiac arrest, to name just a few.

Christine indicates that her training involves giving
medical advice to people when they ring in on 000. She
claims this work is equal to the work of paramedic
dispatchers. In her discussions with me Christine said
many people were appreciative of call takers and their
ability to provide information when there is an
emergency. | guess you would be like me, Acting
Speaker, in that if something happened you would
immediately say, ‘What do | do to assist the person who
has a particular medical problem?’. Christine believes
that to be able to obtain information and keep a person
alive until paramedics arrive is important work.

She went on to say:

I am also a qualified dispatcher, and | am used on a regular
basis to fill the gaps when there is a staff shortage.

Jeff Kennett abolished defined benefits for call takers in 1994.
Our role has changed dramatically since then, as explained
above.

I am asking that ESSS defined benefits for call takers be
reintroduced. It seems to me that there is an anomaly that
some call takers have defined benefits and others who work
under the same conditions and do exactly the same work do
not have this benefit.

Christine believes that call takers like herself are
discriminated against and that this anomaly in the
system should be addressed. | ask the minister at the
table, the Minister for Agriculture, to take this issue up
with the Minister for Health and ask him to consider
making changes to the act that would enable call takers
within the state of Victoria— not a large group of
people — to obtain equivalent services.

The bill picks up on a lot of small but important
anomalies within the superannuation system and seeks
to provide uniformity where there are discrepancies
between the state legislation and the federal system.
This is a move in the right direction.

In closing, | indicate again my strong support for
superannuation schemes and benefits being provided to
a range of people. If there are anomalies in the
legislation as it relates to de facto marriages and

de facto couples, for instance, they should be removed.
I believe governments have a responsibility to match
contributions made by a range of people to

superannuation schemes. The government should look
at doing that to ensure that employers are not fully
responsible for superannuation contributions. | support
the bill before the house, and | believe it will be
important.

Mr STENSHOLT (Burwood) — It is always a
delight to follow the member for Murray Valley. I note
his support, and indeed the support of the member for
Scoresby, for the bill which the government has
brought forward. Of course | also support the bill. I do
take issue, though, with some views of the member for
Murray Valley on superannuation. When he is talking
about the imposition on employers, | really should
remind him of accords 1 and 2, under which workers
salary sacrifice in order to have superannuation.

He calls it an imposition on employers, but it was an
accord. Well might he duck his head in shame, because
it is an accord between everybody. It is not an
imposition on employers; it was arranged with all
parties, and | remind the member for Murray Valley of
that.

Mr Jasper interjected.

The ACTING SPEAKER (Mr K. Smith) —
Order! The member for Murray Valley!

Mr Jasper interjected.

The ACTING SPEAKER (Mr K. Smith) —
Order! It is under control.

Mr STENSHOLT — Along with the member for
Murray Valley | support the many measures in this bill.
Itis a rare bill, and | am sure the member for Murray
Valley would appreciate that it is a bill which changes
the Constitution Act. It is not very often that we in this
chamber attempt to change that act, and it is something
we need to take quite seriously. | am very appreciative
that there is support for this bill on all sides of the
house. Members have talked about the expanded role
for PSOs (protective services officers). | see it as a good
thing that they have been provided with more
responsibility. This bill provides them with the
opportunity to join the emergency services
superannuation scheme, a defined benefit scheme, in
line with that expanded role.

| also note, as others have, that the reinstatement of
reversionary spouse pensions is fully in line with
changes made by the commonwealth. The Police
Association Victoria wrote to the minister requesting
that change, as | understand, and it is good to see it has
been brought forward. The loss of reversionary
pensions has been the cause of some injustices in the
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past. Many years ago a friend of mine was very badly
injured and her husband and child were killed. She got
quite a large pension but lost it when she remarried. She
subsequently divorced and was left very badly off and
in a kind of no-man’s land. I am very appreciative that
we will have sensible legislation in this regard.

A whole range of acts are affected by the family law
amendments, including the State Superannuation Act,
the State Employees Retirement Benefits Act, the
Transport Superannuation Act, the Emergency Services
Superannuation Act, the Superannuation (Portability)
Act, the County Court Act and, as | have already
mentioned, the Constitution Act. There is also a change
to the Constitution Act to ensure that the Governor can
salary sacrifice, so the Governor or governors in future
may take account of that. With changes at the federal
level next year, | am sure the opportunities to salary
sacrifice will be less. This is offered to other statutory
office-holders and should therefore be available to the
Governor.

There is a range of other amendments recommended by
the Emergency Services Superannuation Board, and |
want to publicly commend the board in Parliament for
the good work it has done to bring these amendments
forward and for the work it does generally. People in
these public bodies do a lot of work. They are required
to carry out their mandates with care and responsibility,
and in this case the board is doing so. | commend the
bill to the house.

Mr MORRIS (Mornington) — | am delighted to
join the debate on the Superannuation Legislation
Amendment Bill, which amends the Emergency
Services Superannuation Act 1986; the Constitution
Act 1975, as the member for Burwood indicated a few
moments ago; the County Court Act 1958; the
Parliamentary Salaries and Superannuation Act 1968;
the State Employees Retirement Benefits Act 1979; the
State Superannuation Act 1988; the Transport
Superannuation Act 1988; and the Superannuation
(Portability) Act 1989. That is quite a laundry list of
bills being amended, and it includes the reference to the
Constitution Act. The principal impact from my
perspective is that protective service officers, or PSOs
as they are known around here and more widely, will
be able to take part in the emergency services
superannuation scheme defined benefit scheme.

There are some other measures in this bill: the
reinstatement of spouse pensions, or perhaps more
correctly the ability to allow reinstatement of
reversionary pensions cancelled as a result of marriage;
and the ability to enable future governors — and |
understand it is indeed future governors — to salary

sacrifice, which brings that office into line with other
office-holders, judges, magistrates and so on. It
provides consistency with the provisions of the
commonwealth’s relationship laws, clarifies the ability
of beneficiary account-holders to join the ESSPLAN
accumulation fund and makes a number of other
amendments, including allowing the Emergency
Services Superannuation Board to offer death or
disability insurance to the spouses of account-holders.
There are a number of other changes, including making
our legislation compliant with recent amendments to
the commonwealth Bankruptcy Act.

They are all changes that are worthy of support,
perhaps some more than others, but of principal interest
to me are the changes as far as the PSOs are concerned.
At present many officers are excluded from the defined
benefit scheme. | think the figures show that the
majority of officers are excluded. The distinction upon
which that exclusion is based goes back to the old
distinction drawn between operational and
non-operational officers. PSOs undertake protective
services functions not only at Parliament House but at
police headquarters, at the shrine, at Treasury Place and
at Victorian courts. There is no doubt that on
September 11 the climate changed in many ways right
across the world, and | remember similar changes
following the Hilton Hotel bombing in the 1970s.
Before that, you could walk straight through the front
door of Parliament House in Canberra without any
problem. Things have changed, and on September 11
things changed even more. The importance of the
security of our public institutions, our legislative
bodies, our courts and our government was greatly
underlined by those events, and indeed the ability of
this house to function independently and in the interests
of all its citizens free of duress is inextricably bound up
in our physical security.

It is true that PSOs have a more limited power of arrest
than Victoria Police officers generally, and they
certainly operate in a more confined area, but like their
colleagues in Victoria Police, they do not have the
opportunity to pick and choose the time and the manner
in which they come into contact with the public, the
manner in which they engage with the public and the
approach of the public to them. Implicit in the job, and |
guess implicit in their title, is protective security, and
along with that is recognition that in an emergency they
are going to be at the forefront of the initial response.
Whether it is a response to an incident in the
parliamentary precinct, the courts or any other place,
they are going to be at the forefront of the initial
response. Dealing with those issues, to me at least,
certainly makes them all operational members.
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I want to make a few comments about defined benefit
schemes. Defined benefit schemes are essentially a
recognition of special circumstances for particular
employment. They are almost all special cases and are
certainly not the norm. They may have been the norm
in the public sector — they are generally not now —
but they have certainly not been the norm in the private
sector. For defined benefit schemes there are almost
always different circumstances of employment and the
nature of the specific jobs is different. They may reflect
predominantly antisocial hours, harsh conditions of
employment or perhaps inherent dangers to the
individual; they may reflect a situation where the level
of immediate remuneration is insufficient, given the
precarious nature of the job. All those things are factors
that need to be taken into consideration, amongst many
other s, whenever we talk about defined benefit
schemes.

Equally I think it is important that equity considerations
are not overlooked either. As long as there is equity in
wages but a separate method of providing for
retirement, then there is a clear inequity in
remuneration. Protective services officers are
effectively being rewarded on two different pay scales.
The history of the difference between those pay scales
and the distinction between operational and
non-operational has become an artificial device to
exclude some officers from the defined benefit scheme.
I do not think that is an acceptable practice in

21st century employment and it was not an acceptable
practice last century. | for one am very happy to support
its abolition.

As | outlined at the commencement of my speech, this
bill makes a number of other important and essential
changes. They are all worthy of further comment or
expansion on the comments | have already made, but as
widespread, if not unanimous, support for the
legislation exists, obviously it is not my intention to
make further demands on the time of the house except
to say that I commend the bill and wish it a speedy
passage.

Mr NOONAN (Williamstown) — It gives me
pleasure to rise to speak in support of the
Superannuation Legislation Amendment Bill. The
objectives of this bill have been outlined in some detail
by other members. The objectives are fourfold. Firstly,
the bill seeks to amend the Emergency Services
Superannuation Act to give protective services officers
(PSOs) access to the defined benefit section of the
emergency services superannuation scheme. Secondly,
the bill provides for the reinstatement of spouse
superannuation pensions that were previously cancelled
on remarriage. Thirdly, the bill amends the acts

governing Victorian public sector superannuation
schemes to enable the trustees of these schemes to give
effect to superannuation agreements and orders made
under the Family Law Act in respect of persons in

de facto relationships. Finally, the bill amends the
Emergency Services Superannuation Act to ensure that
the Emergency Services Superannuation Board can
comply with the commonwealth Bankruptcy Act
reforms.

| think the fundamental objective of this bill is to allow
PSOs to have access to the defined benefit aspects of
the emergency services superannuation scheme. As we
have come to understand in this debate, the defined
benefit scheme is currently available to other
emergency services workers, including police officers,
firefighters and ambulance officers, but not to PSOs,
who were struck off the list of those eligible for defined
benefits in 1994.

The justification for this decision was that PSOs were
considered to be non-operational staff and as such were
only eligible to join the ESSPLAN accumulation
scheme. The role of PSOs has recently been reviewed
by Victoria Police and the Police Association, which
have recommended an expanded role for PSOs that
would see them regain their operational status, thereby
making them eligible to belong to the defined benefit
part of the emergency services superannuation scheme.

| understand from reading the minister’s
second-reading speech that there are about 140 PSOs
currently employed in Victoria. As other members have
said, they are stationed right across a range of public
offices and places of importance including our very
own Parliament House, the courts, police headquarters,
the Shrine of Remembrance and Treasury Place
government offices. This change is likely to give up to
100 PSOs who are currently receiving superannuation
through an accumulation scheme access to the defined
benefit scheme.

Given the significance of this change and the
significance of superannuation as part of an individual’s
lifelong earnings, | am pleased to learn that ESSPLAN
will offer free financial advice or a cash grant of up to
$900 to receive independent advice regarding this
important matter. With the passage of this bill through
the Parliament, protective services officers who choose
to remain in the accumulation fund will be free to do so.

In seeking to give PSOs access to the defined benefit
scheme, this bill highlights the importance of the role
carried out by those employed across Victoria’s
emergency services sector. These are highly trained
individuals whose job is to protect the safety of



SUPERANNUATION LEGISLATION AMENDMENT BILL

Tuesday, 9 June 2009

ASSEMBLY

1713

ordinary citizens, often at great risk to themselves. |
think it would be fair to say that those entering
emergency services often do so with the intention of
serving their community for many years. The change of
accessibility to the defined benefit scheme for PSOs
simply reflects the change in their status from
non-operational to operational security personnel. |
thank our PSOs for their service in protecting this great
building and those who work in it.

This bill also reminds us of the important role that
superannuation plays in terms of an individual’s
lifetime earnings, as | have mentioned. The advent of
institutionalised employer-funded superannuation only
began in 1985 under the leadership of Bill Kelty, the
then secretary of the Australian Council of Trade
Unions. The trade union movement sought a 3 per cent
employer-funded superannuation contribution as part of
its national wage case claim.

The then federal Labor government, which was led by
Prime Minister Bob Hawke, supported the claim in
pursuit of its inflation control objectives, and in
February 1986 the Australian Conciliation and
Arbitration Commission announced that it would
approve industrial agreements that provided for
contributions of up to 3 per cent to approved
superannuation funds. It took a further six years before
the government adopted the commission’s
recommendations and introduced the superannuation
guarantee for the first time.

The superannuation guarantee, enforceable through the
commonwealth’s taxation powers, provided for a major
extension of superannuation coverage to employees
right across the country. Higher levels of contributions
were then phased in over a 10-year period and reached
the maximum of 9 per cent, which is the current level,
in 2002-03. Today superannuation in Australia is a real
success story, with Australian superannuation schemes
holding assets of $1 trillion; but back in 1983 it was a
different story altogether, with total assets equalling just
$50 billion.

In those days superannuation was an exclusive benefit
to only one-third of the workforce. It was an elite
system, steeped in inequality, available only to public
servants and those working at the top of their
professions. In 1985 less than one-quarter of all women
had access to superannuation; contractors, part-time,
and blue-collar workers were far less likely to have
superannuation. Today, thanks to the efforts of Kelty,
Hawke and the then Treasurer, Paul Keating,
superannuation is an entitlement for almost every
Australian worker.

They viewed superannuation as an answer to future
challenges associated with an ageing society. Research
at the time showed that due to changing demographics
there would be an insufficient number of taxpayers to
sustainably meet the cost of pensions, particularly for
baby boomers as they neared retirement age. It was
Kelty, Hawke and Keating who collectively negotiated
the introduction of a universal system of
superannuation.

They foresaw a system of industry funds that belonged
to workers, not employers, which accumulated
workers’ funds for their benefit upon retirement. The
accumulated funds belonged to them so that they
retained their entitlements even if they left their job
before retirement. They would be flexible, allowing
workers to move between jobs within the industry.

The ACTU also pressed for the right of employees to
act as trustees of their superannuation funds so that
those who owned the funds would have equal
representation on trustee boards. For his contributions
to establishing Australia’s national superannuation
scheme while secretary of the ACTU, Bill Kelty was
awarded a Companion in the Order of Australia last
year.

| took the opportunity to write to Bill Kelty after he
received his award, to congratulate him. To my delight
he wrote back to me and typically deflected the praise
by indicating that individual honour is invariably the
outcome of collective effort. | very much appreciated
his response. Bill Kelty is recognised as the architect of
universal superannuation in this country. There are not
too many who can boast such an achievement.

The Australian superannuation system is one of this
nation’s great success stories. Today it is worth in
excess of $1 trillion with a minimum of 9 per cent of all
workers’ earnings being invested into the system. This
ranks as the fourth largest fund management business in
the world.

The quality of the system championed by Kelty and
Keating was recognised by the World Bank in 1993
when it endorsed Australia’s three pillars system for the
provision of retirement income as world best practice.
Indeed Australia’s superannuation is the envy of most
countries, from the United States, China and many
others.

The most effective legislative change to happen in
recent times to the Australian superannuation industry
was choice. From 1 July 2005 changes to the law meant
that many Australian employees were able to choose
which fund their employer’s future superannuation



SUPERANNUATION LEGISLATION AMENDMENT BILL

1714

ASSEMBLY

Tuesday, 9 June 2009

guarantee contributions were paid into. As we now
understand, this is a very positive way for workers to
have some ownership over what can become their
biggest asset. We also understand with such large
numbers of dollars under investment the Australian
superannuation industry is extremely competitive.
Today there are six main types of superannuation
funds: industry funds, wholesale master trusts, retail
master trusts, employers’ stand-alone funds,
do-it-yourself funds and public sector employee funds.

On that basis | am more than happy to support any bill
that assists workers with their retirement savings. |
make the point that our friends opposite were slow to
embrace the value of universal super, opposing
compulsory super until 1996, when they changed their
position for the federal election that year. Fortunately,
they have moved on, seen the light and are now
supporting this bill; | commend it to the house.

Mr CRISP (Mildura) — I wish to make a
contribution on the Superannuation Legislation
Amendment Bill 2009. The Nationals in coalition
support the bill, the purpose of which is to make
various changes to specified superannuation acts. The
main provisions of the bill are to provide new
protective services officers (PSOs) access to the
emergency services superannuation defined benefit
scheme and giving current PSOs the option of joining
the emergency services superannuation scheme (ESSS)
defined benefit scheme.

The PSOs were established in 1986. The unit now has
about 140 members protecting various public places,
including Parliament House and the courts. They will
now have access to a defined benefit scheme —
something | will talk about later.

The bill will allow reinstatement of defined benefit
spouse pensions that were cancelled on the remarriage
of the recipient. This fixes up something that fell
through the legislation in 1993 when there were some
reforms going on. I think members realise this is a just
reinstatement. It will not be retrospective but will occur
from the assent of this bill; then affected spouses will
be able to make application to have benefits reinstated.
We have heard much on that issue from the member for
Scoresby whose comments on this bill I am happy to
support.

The bill will allow the trustee of the Victorian public
service superannuation schemes to give effect to the
superannuation agreement and orders made under the
Family Law Act 1975 in respect of persons in de facto
and same-sex relationships. This washes through from
some bills that have already passed this house last year

and will take account of some changes in our social and
family structures.

It will allow the Emergency Services Superannuation
Board the option to offer insurance to spouse
account-holders — something that is widely available
in many other superannuation schemes and being taken
up by a great number of people. It allows members of
the former State Superannuation Fund the option of
transferring the commonwealth government
co-contribution payments to the superannuation scheme
of their choice. This again follows what the
commonwealth has done — namely, giving people the
opportunity to choose the superannuation fund they so
wish.

The bill amends the Emergency Services
Superannuation Act 1986 to ensure that the Emergency
Services Superannuation Board complies with
commonwealth bankruptcy reforms — something that
relates to the not so pleasant side of life, but which is an
unfortunate fact. It also amends the Constitution Act
1975 to enable future governments to enter into salary
sacrifice arrangements should they so wish.

This prompts some comments in support of the
statements made by the member for Mornington about
the various treatments of superannuation, particularly
the access to defined benefit schemes. This benefit is
different to other forms of superannuation and is
currently only available to people like our serving
officers, who have a degree of risk within their
employment. Defined benefits are certainly enjoying
some popularity in people’s minds, given the impact of
the current financial crisis on everyone’s
superannuation statements at this time. Diminishing
superannuation entitlements are causing particular
difficulty for many of our retirees at the moment.

This bill brings Victoria into line with commonwealth
legislation, and | presume this is one of the main
purposes of the bill. I understand that we will be
required to pass this bill with a special majority because
of its implications. It is largely a bill to offer our
protective services officers, who do a wonderful job at
Parliament House, access to a superannuation scheme
commensurate with their positions. With those
comments, The Nationals in coalition support this bill
and wish it a speedy passage.

Ms BEATTIE (Yuroke) — It gives me great
pleasure to rise to support the Superannuation
Legislation Amendment Bill 2009. | am also delighted
to see that the bill is being supported by both the
Liberals and The Nationals. We do not see many of
these types of bills in the house.
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The purpose of the bill is to amend the Emergency
Services Superannuation Act 1986, the County Court
Act 1958, the Constitution Act 1975, the Parliamentary
Salaries and Superannuation Act 1968, the State
Employees Retirement Benefits Act 1979, the State
Superannuation Act 1988, the Transport
Superannuation Act 1988 and the Superannuation
(Portability) Act 1989.

It is the provision that amends the constitution which is
most unusual. However, it is very necessary in this case
because, as many speakers have previously alluded to,
the overall objective of the bill is to amend the
Emergency Services Superannuation Act to give
protective services officers access to the defined benefit
section of the emergency services superannuation
scheme so they will be able to go into that defined
benefit scheme.

I, too, must join the chorus of members here today who
have praised the work of the protective services officers
(PSOs). Not only do they protect the courts, Treasury
Place and the Shrine of Remembrance but they also
protect Parliament House. Members here will know
that from time to time objects that may cause some
distress are brought into courts in particular and into
this Parliament. People have attempted to smuggle in
knives and different sorts of things, but the PSOs have
been on the job and none of those objects have made it
through the system.

A couple of other speakers to the debate talked about
the 3 per cent superannuation guarantee. | well
remember as a young union official trying to explain to
girls who were about 17 years old that this 3 per cent
superannuation formed part of their wage claim. Instead
of getting another 3 per cent on their wages, it would be
going into superannuation.

If you tried to tell that to an 18-year-old, their eyes
would just glaze over, because, like many people, they
never thought of themselves as reaching an age where
they would ever need superannuation. But there are
many of those young men and women now who would
applaud the work of Bill Kelty, Bob Hawke and Paul
Keating in pushing those changes through. The
employer superannuation contribution is up to 9 per
cent. Possibly some of the causes that are helping to see
Australia through this global financial crisis are that we
have a very healthy framework in the banking system
and large amounts of cash in some of the
superannuation funds.

There is a part about the superannuation funds that
disturbed me too — that is, the underfunding of
females. Many mature-age females did not have access

to superannuation when they were young, so they will
be caught short when they retire. That is of great
concern to me.

This legislation will allow the reinstatement of
revisionary spouse pensions that were cancelled upon
remarriage of the recipients. This was not such a big
issue back in the 1950s and 1960s, but, as we have seen
with various trends and the need to rely on our own
superannuation these days, it surely is now an issue. |
am very pleased that that has also been corrected.

It brings it into line with the Family Law Act. It also
enables same-sex partners to enjoy the benefits of
superannuation. | do not think there is really much to
talk about now, because there has been agreement with
the Liberals and The Nationals. It is not often that | get
to say this, but on this bill we seem to be like one big
happy family in this chamber.

Mr Helper — That is a gross exaggeration!

Ms BEATTIE — My colleagues say that | am
stretching the truth too far. I will conclude by wishing
the bill a speedy passage.

Motion agreed to.

Read second time; by leave, proceeded to third
reading.

Third reading

The ACTING SPEAKER (Mr Ingram) — Order!
| advise the house that |1 am of the opinion that the third
reading of this bill requires to be passed by an absolute
majority and a special majority. As there is not a special
majority of the members of the house present, | ask the
Clerk to ring the bells.

Bells rung.
Members having assembled in chamber:

Motion agreed to by absolute majority and special
majority.

Read third time.

CLASSIFICATION (PUBLICATIONS,
FILMS AND COMPUTER GAMES)
(ENFORCEMENT) AMENDMENT BILL

Second reading

Debate resumed from 7 May; motion of Mr HULLS
(Attorney-General).
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Mr CLARK (Box Hill) — The principal objective
of the Classification (Publications, Films and Computer
Games) (Enforcement) Amendment Bill is to give
effect to recent changes to commonwealth law. Those
changes are to allow the advertising of unclassified
films and computer games prior to classification subject
to various conditions.

The commonwealth act concerned is the Classification
(Publications, Films and Computer Games)
Amendment (Assessments and Advertising) Act 2008,
which made arrangements to allow the advertising of
unclassified films and computer games in accordance
with a legislative instrument to be made by the
commonwealth. The intention is that that legislative
instrument will provide for industry self-assessment of
the intended advertisements together with a
‘commensurate audience rule” and monitoring of
industry assessors while also continuing existing
prohibitions on the advertising of material that is likely
to be classified as X 18+ or RC (refused classification).

The bill contains other provisions to remove existing
reverse legal onus defences in order, as the government
says, to comply with the right to be presumed innocent
contained in section 25(1) of the Charter of Human
Rights and Responsibilities Act.

The bill also extends the commensurate audience
provisions to cover cross-product advertising, and it
ensures that refused classification material is covered
by existing restrictions on advertising material
classified MA 15+ and above.

As the debate in the commonwealth Parliament on its
legislation indicates, the commonwealth legislation was
supported by both the Liberal Party and the Labor
Party. As Senator Brandis, the commonwealth shadow
Attorney-General, pointed out during the debate, the
bill had in fact been prepared under and introduced into
Parliament by the previous commonwealth
government, but it had not passed through the
Parliament when the Parliament was prorogued in
October 2007. The bill was then taken up by the
incoming Labor government and introduced in identical
format, subject to one small drafting change in
schedule 2.

As | said, there was support across the chamber for the
bill at a commonwealth level. The objective of the bill,
as a number of speakers in that debate indicated, was to
streamline the classification process and reduce the
regulatory burden on industry. In doing that the bill
sought to strike an appropriate balance between the
industry regulation of this aspect and the necessary
safeguards for protection of the community. The bill

does not provide in the usual sense for industry
self-regulation in that the assessors within the industry
that will do the provisional classification of proposed
advertisements will be subject to monitoring, and
furthermore the final decisions about classification will
continue to be made by the Classification Board and
that will flow through to any relevant advertising.

One of the main drivers of the commonwealth
legislation, and hence of the Victorian bill that we are
now considering, is that it seems, because of piracy
within the industry, that films and computer games are
being submitted for classification as late in the piece as
possible and this is causing difficulties with the
submission of material for classification in sufficient
time to allow advertisements to be authorised to go
ahead prior to release of the film or the game itself. At
the moment there is only a limited public exhibition
exception to the restriction on the advertising of
unclassified films and computer games. Beyond that
public exhibition exception, it is not permitted, so the
intention of the commonwealth legislation and of the
bill we are now considering is to free this up to remove
unnecessary restrictions and complications for the
industry while still having in place protections that are
intended to ensure that material that should not be
advertised does not get advertised, or that it does not get
advertised in a way that it should not be advertised.

A lot of the operation of the scheme will depend on the
precise terms of the commonwealth legislative
instrument that is made, and that is something over
which this Parliament does not have control. From the
opposition’s point of view, we do not oppose this
legislation, but because we do not know exactly what is
going to be in the commonwealth legislative instrument
we are not in a position to wholeheartedly support the
scheme as it is going to be introduced, albeit we hope it
will be introduced in a way that will work successfully.

I will mention briefly some of the other provisions that
are in the bill. Outside of giving effect to the recent
commonvwealth legislation, as | referred to earlier, the
bill removes reverse legal onus defences and replaces
them with a burden on the prosecution to prove the
relevant offences. That is intended to comply with the
Charter of Human Rights and Responsibilities Act. This
issue was considered by the Scrutiny of Acts and
Regulations Committee in its Alert Digest No. 5, and in
discussing these matters the committee has on various
occasions supported the removal of reverse onus while
also referring to some circumstances where a reverse
onus may be retained. SARC is relatively consistent in
the way in which it supports and assesses proposals for
a reverse onus and is inclined to regard reverse onus as
acceptable only where there is a relatively low-level
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regulatory matter and where it is far more practical to
expect the accused to prove a matter than to expect the
prosecution to disprove that matter.

However, the government’s approach to reverse onus
offences is a lot harder to ascertain, and | contrast the
government’s decision to remove the reverse onus in
relation to this legislation with the position it adopted,
for example, on the Occupational Health and Safety
Amendment (Employee Protection) Bill. In that case it
required that in proceedings for a criminal offence the
defendant bear the onus of proving that the reason
alleged in the charge was not the dominant reason for
engaging in the conduct. SARC raised concerns about
that in relation to that bill, saying that it may limit the
charter right of defendants charged with an offence to
be presumed innocent until proven guilty. In relation to
that bill the committee felt that the government had not
provided adequate justification, and it has written to the
government seeking further information, which as far
as | am aware the government has not provided.

We are seeing strange and inconsistent behaviour by
the government in relation to reverse onus offences,
removing it here and not removing it in other
legislation. There is supposed to have been a general
review of reverse onus provisions across all legislation,
and some results of that have turned up in another bill
which is before the house at the moment.

However, this house and the public have not been given
any consistent or coherent explanation of the outcome
of that review; under what circumstances the
government has decided to retain reverse onus offences,
and under what circumstances it has decided to remove
them. This is going to be an ongoing issue that we need
to address consistently, not just item by item in bills
like this with no coherent underlying policy rationale.

As | said, the remaining provisions relate, firstly, to
extending the commensurate audience provisions to
cover cross-product advertising, and that seems to be a
worthwhile change. Currently the commensurate
audience provisions only apply in relation to films
advertised together with other films or computer games
advertised together with other computer games. As the
Attorney-General pointed out in his second-reading
speech this bill will extend the provisions to cover
matters such as trailers on DVDs and trailers or
demonstrations on computer games, and that seems
worthwhile. It also seems worthwhile to ensure that
refused classification material is captured by offences
relating to the screening of advertisements for higher
level material.

With the exception of the reverse onus matter, the bill is
relatively straightforward. As with other bills we have
considered previously relating to classifications, the
issue which we need to turn our minds to is not just
what is in the bill but what is not in the bill and should
be in it. As | pointed out to the house on a previous
occasion, Victoria is suffering very serious problems
from a proliferation of unclassified, refused
classification and X-rated material across the state
undermining our classification regime and meaning that
some material which is very nasty indeed is apparently
readily available, including material that relates to
violence against women, be it simulated or actual, and
actual or simulated abuse of children.

I am sure this is material that no-one in this house
would condone or would like to see proliferate. Yet that
seems to be happening here in Victoria, and it is
squarely the responsibility of the state government to
enforce and uphold the law. In this Parliament we have
rightly given a lot of attention to issues of family
violence and violence against women and children in
particular, yet the effort which is being put in is
undermined if this sort of material that promotes and
perpetuates violence and abuse is being distributed in
Victoria.

As well as the measures in the bill, it seems to us on
this side of the house that the government needs to do a
lot more, be it by way of legislation, by way of
administrative arrangements and responsibilities or by
way of enforcement, to crack down on what is
happening in the state. It is all very well for us to make
laws in this house, but making laws is of little benefit if
those laws are not properly enforced, and it is pretty
clear that the existing classification laws are not being
enforced in Victoria.

In conclusion, the opposition does not oppose the bill.
We will all need to see how the commonwealth’s
legislative instrument is framed and how the regime
under that instrument operates and, if necessary, make
any corrections, adjustments or changes that are
needed. More importantly, we need more action from
the government to enforce and uphold the existing laws
on classification of publications, films and computer
games that exist in Victoria.

Ms GREEN (Yan Yean) — | am pleased to join the
debate on the Classification (Publications, Films and
Computer Games) (Enforcement) Amendment Bill
2009. The overall focus of the bill is to improve the
operation of the national classification scheme and to
respond effectively to the changing technological
environment for entertainment media.
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Specifically the objectives of the bill are to implement
the consequential amendments to the Victorian
Classification (Publications, Films and Computer
Games) (Enforcement) Act 1995 to ensure consistency
with a new commonwealth scheme that has been
agreed to by the Standing Committee of
Attorneys-General. That scheme allows unclassified
films and unclassified computer games to be advertised
pending their classification subject to prescribed
safeguards.

Currently Australian state and territory enforcement
legislation makes it an offence to advertise an
unclassified film or unclassified computer game. As
many of us who are cinemagoers would know, there are
limited exceptions for cinema releases, and the industry
has raised some concerns about this being quite
cumbersome and outdated. The growing risk of piracy
means that products are often available for
classification only very close to their release date, and it
is considered that the current prohibition on advertising
films and computer games prior to their classification,
with limited exceptions only for public exhibition films,
places unnecessary regulatory limitations on marketing
classifiable products.

I think we would all agree — and | am pleased to see
that the opposition is supporting this bill — that with a
classification regime there needs to be a balance
between the appropriate protection of the community,
particularly children, while also ensuring that women in
are not objectified. As legislators in a democracy we
must ensure there is a balance between the ability to
have free speech and the need for some protections.

Further, the bill makes some necessary technical
amendments to Victoria’s act. It removes the existing
reverse legal onus defences in Victoria’s act to ensure
compatibility with the right to be presumed innocent in
section 25(1) of the Charter of Human Rights and
Responsibilities Act.

As | mentioned earlier, the national classification
scheme is a cooperative arrangement between the
commonwealth and the states and territories, and | think
the community prefers it when various jurisdictions act
together. It ensures that there is understanding between
communities across jurisdictions, and it also makes
business easier for national distributors and for

industry. The bill implements the consequential
amendments to Victoria’s act based on that
commonwealth scheme. The commonwealth scheme
will now allow unclassified films and computer games
to be advertised prior to their classification subject to a
range of safeguards, which is what the community feels
is appropriate. The commonwealth scheme has been the

subject of discussion with industry and is supported by
industry, which had expressed concerns. It aims to
reduce the regulatory burden on and costs to industry
and to respond effectively to the media’s changing
technological environment.

The bill is important because it will mean Victoria is in
step with the rest of Australia. Thus far, Western
Awustralia is the only jurisdiction not to have amended
its relevant legislation. Almost every other jurisdiction
in the country has passed equivalent bills to ensure that
they are in step with the commonwealth scheme. The
community would not want to see Victoria left behind.
More than 25 per cent of the population of this state has
said it is important that Victoria be part of the national
scheme.

In conclusion, the bill makes amendments to Victoria’s
act to ensure consistency with the national classification
scheme. It will enable advertising for films and
computer games to occur prior to their classification,
which is what industry wanted. It will ensure
compatibility with the right of presumption of
innocence in the human rights charter. It also makes
other technical amendments. | commend the bill to the
house.

Mr NORTHE (Morwell) — It gives me pleasure to
make a contribution to debate on the Classification
(Publications, Films and Computer Games)
(Enforcement) Amendment Bill 2009. The main
purpose of the bill is to make the consequential
amendments required as a result of the
commonwealth’s Classification (Publications, Films
and Computer Games) Amendment (Assessments and
Advertising) Act 2008. Essentially, the main provision
of the bill allows for advertising of unclassified films
and computer games in accordance with the
commonwealth legislative instrument, which provides
for industry self-assessment, a commensurate audience
rule and monitoring of industry assessors, while
continuing existing prohibitions on advertising material
that is likely to be classified as X18+ or refused
classification. On that last point, it is important to
ensure that we have prohibitions on that type of
material and literature.

This bill came about through the industry raising
concerns about the current advertising arrangements
under the national classification scheme. In some
quarters the industry has suggested that the current
arrangements have not caught up with new
technologies, which was mentioned by the previous
speaker. The industry’s concerns about piracy have
grown over the years as technology has grown, and
hopefully through this type of legislation instances of



CLASSIFICATION (PUBLICATIONS, FILMS AND COMPUTER GAMES) (ENFORCEMENT) AMENDMENT BILL

Tuesday, 9 June 2009

ASSEMBLY

1719

piracy will be reduced. It is a major concern for
industry, as | have said.

The bill introduces a new scheme whereby the
advertising of films and computer games will be
permitted prior to classification, although that will be
subject to certain conditions. | think this is a very
important point. The industry will be able to provide
self-assessment in certain cases, and authorised industry
assessors will be able to assess the likely classification
of an unclassified film or computer game for the
purpose of advertising only. It will still be up to the
Classification Board to determine how a film or
computer game will be classified, but | think
self-assessment is an important part of making sure that
the industry has some involvement in that. Overall, if
this bill reduces bureaucracy in the industry — which it
will — then I think it is important that we on this side
of the house support it.

Other provisions in this legislation will ensure the
removal of existing reverse legal onus defences in order
to comply with the right to be presumed innocent under
section 25(1) of the Charter of Human Rights and
Responsibilities Act. That provision was outlined by
the member for Box Hill in his contribution. | have
mentioned the extension of commensurate audience
rule provisions to cut across product advertising. In the
past it was basically films with film advertising and
computer games with computer game advertising, but
now we will see the crossover in the advertising of
different forms of computer games and films, which is
a sensible approach. The bill will also ensure that
refused classification material is covered by existing
restrictions on advertising material classified MA15+
and above. | mentioned that earlier; it is an important
part of the legislation which we retain through this bill.

Being a parent of three boys aged 17, 14 and 9, as they
have grown and as they do their school work | have
taken and continue to take genuine notice of what is
available not only in shops but on websites and in other
forms of media outlets. It is a concern for a parent to
see some of the information my children can access;
while this legislation might not necessarily deal with
that, I think it raises the awareness. | heard a member
earlier today, in a contribution not on this bill, raising
concerns about a child walking into a shop and being
able to access and view inappropriate material. It is
incumbent upon all members to support legislation that
ensures regulations are in place to protect our children
from that type of literature. This is a step in the right
direction, and as the member for Box Hill clearly
outlined, opposition members do not oppose the bill;
we wish it well.

Ms MUNT (Mordialloc) — I find myself agreeing
with much of what the member for Morwell said in his
contribution. 1 am very pleased to speak in support of
the Classification (Publications, Films and Computer
Games) (Enforcement) Amendment Bill 2009. This bill
has come about as a result of commonwealth
legislation, and | am informed that most of the states
have passed consequential legislation to bring them into
line with that commonwealth legislation, as Victoria is
doing here today.

Under the national classification scheme the
commonwealth establishes the Classification Board and
the Classification Review Board, which are responsible
for providing a classification rating and consumer
information for certain publications, films — including
videos and DVDs — and computer games. The states
and territories are responsible for the enforcement of
the classification decisions.

The Victorian Classification (Publications, Films and
Computer Games) (Enforcement) Act 1995 provides
for the enforcement of classification decisions made by
the Classification Board and the Classification Review
Board. This bill has become necessary because of the
changing nature of media and multimedia in modern
Awustralia and Victoria. An objective of this bill is to
implement consequential amendments to Victoria’s act
to ensure consistency with the new commonwealth
scheme, which allows unclassified films and
unclassified computer games to be advertised pending
their classification subject to prescribed safeguards
under the advertising scheme.

The bill also makes other necessary technical
amendments to Victoria’s act and removes existing
reverse legal onus defences in Victoria’s act to ensure
compatibility with the right to be presumed innocent in
section 25(1) of the Charter of Human Rights and
Responsibilities Act. Under the new advertising scheme
some of the key safeguards will include retaining the
prohibition on advertising material that is likely to be
classified X18 + or RC (refused classification), which is
comforting.

It also includes monitoring of authorised industry
assessors, including giving the Classification Board
director power to revoke or suspend an authorised
assessor’s status, and mandatory training for authorised
assessors under the new advertising scheme.

It also provides limitations on the advertising of
unclassified material together with classified material
like trailers on DVDs, so that the material is appropriate
to the audience. This is known as the commensurate
audience rule. Under the rule advertisements of a higher
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classification or likely high classification should not be
advertised together with a material of a lower
classification. It is important for all parents of small
children, as I have been, to be able to take their children
to the movies and just hope that the trailers that are
screened before the movie are commensurate with the
age of the children who are there to watch the main
movie. | hope that this self-regulation works. It seems
that it is necessary to streamline the operation of the
commonwealth act, and | commend the bill to the
house.

Mrs FYFFE (Evelyn) — I am pleased to rise to
speak on the Classification (Publications, Films and
Computer Games) (Enforcement) Amendment Bill.
The main provisions of the bill allow advertising of
unclassified films and computer games in accordance
with a commonwealth legislative instrument, which
will provide for industry self-assessment, a
commensurate audience rule and monitoring of
industry assessors, while continuing existing
prohibitions on advertising of material likely to be
classified as X18+ or to have a listing of refused
classification (RC).

It also removes existing reverse legal onus defences in
order to comply with the right to be presumed innocent
in section 25(1) of the Charter of Human Rights and
Responsibilities Act, and extends the commensurate
audience provisions to cover cross-product advertising.
It also ensures that refused classification material is
covered by existing restrictions on advertising material
classified MA15+ and above.

In my electorate of Evelyn we have just the one
cinema — the Reading Cinema in Chirnside Park. It is
a wonderful venue for people of all ages to go and
watch the latest movie release, whether it be a
light-hearted film for the girls such as He’s Just Not
That Into You, a cult classic for Trekkies like Star Trek,
a blockbuster for the boys such as X-Men Origins —
Wolverine, or a fast-paced kids movie like Night at the
Museum — Battle of the Smithsonian. Of all the films |
have just listed, not one of them is G-rated. Night at the
Museum is PG-rated, and the rest have an M-rating.

The rating given is very important because it informs
the audience about the nature of the material which will
be played while the title of the film may not. | am
therefore pleased to read that this bill will prevent films
likely to be classified M from being advertised to an
audience paying to view a PG-rated film. This gives
parents peace of mind knowing that they have some
control over what their children are being exposed to
both in their presence and when the children are out
with their friends.

Likewise | am pleased that a computer game or movie
cannot be screened in public if it has a rating of RC, X,
18+, R18+ or MA15+, or any material that is likely to
be rated with one of the listed ratings. While I have
always been a defender of freedom of speech and
artistic expression, | believe that this principle cannot
be universally applied to children who do not always
understand the consequences of the behaviour they are
watching and cannot always tell the difference between
fact and fiction.

When reflecting on censorship, | was reading a speech
given in 2007 by Donald McDonald. He was the
serving director of the Classification Board, and he
touched on censorship and its evolution. When I read
that transcript | was reminded that many things that
were once considered outrageous have now been
accepted into the mainstream and normalised. For
instance, a number of us here are old enough to
remember the controversy surrounding the opening of
the musical Hair, which breached numerous societal
conventions of the day. Free love, public nudity,
swearing and depictions of drug use were enough to
make a crow blush, and certainly offended many
people’s notions of morality in the late 1960s.

The interesting challenge for any government in
formulating classification legislation is that it must
appropriately reflect community standards. As many of
us have extremely divergent views of what is offensive
versus what is simply thought provoking, it is very
difficult for a government to replicate community
standards through law. It must be a broad enough
notion to be truly representative of the population and
always constructed in the knowledge that ultimately
people can self-censor.

In the US they have recently decided to consider the
inclusion of smoking as a factor influencing the
classification of a film. Accordingly, films that
glamorise smoking may attract higher ratings. A higher
rating will exclude many younger people from a
potential audience and reduce the earning potential of a
film, especially as teenagers are some of the most
frequent moviegoers. With such high stakes involved
with movie takings it is easy to understand why
directors and producers rally against their movies being
given restrictive adult ratings.

One of the problems | am most concerned with is the
way in which children are bypassing the classification
structure altogether through the release of violent and
pornographic material over the internet. There can be
little doubt that the main purpose of this bill and any
legislation relating to classifications is to protect young
people by preventing them from viewing material or
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behaviour that they may be influenced by or try to
replicate in an inappropriate or unsafe setting, posing a
danger to themselves and others. While many adult
websites will advise that the material is not suitable for
people under the age of 18 years, it is not a strong
enough line of defence to keep out impressionable and
curious eyes. It would make much more sense if
adult-only internet sites were required to have PIN
access or some other form of restriction, as some Foxtel
channels do, as a means of providing some control over
what our kids see on the internet.

The internet is not just a concern for parents, it is also a
concern for industry. For instance, the latest X-Men
movie was leaked over the internet, enabling millions
of kids under the age of 15 to view the M-rated film
and distribute it to their friends. With illegal
downloading of leaked movies there is currently no
protection for young people who may find the material
they have downloaded upsetting or traumatising.

While | can accept that movies, publications and music
all make some form of contribution to the arts, | am not
as convinced about the merits of horrendously violent
video games. Video games are interactive and for all
intents and purposes serve as how-to guides for kids. |
would like to read some excerpts from an Australian
PC Authority article headed ‘Five games — five
reasons why you shouldn’t let the youngsters near
them’ as an example of the video games available out
there. | hope sincerely that no young person is listening
to what | am saying.

A video game called Night Trap was brought out in
1992. It was classified M15+ in 1995. The article states:

Night Trap caused controversy not only in Australia, but even
in the US, where much sterner material isn’t even required to
be classified. It’s a clichéd horror movie staple — a house,
several scantily clad girls and a group of killers that only you
can defeat.

It is a game which requires the player to trap and kill
young women at a slumber party in an ultra violent and
sick attack.

Carmageddon was brought out in 1997. It has a
MA15+ rating. It is an interactive take on Death Race
2000 and according to the article it:

... raised more than a few eyebrows back in 1997, due largely
to the fact that you could win races either by getting to the
finish line first — or by wiping out every pedestrian on the
course first. It’s notable in the Australian context because
while there was a certain amount of public and political
outcry, the OFLC passed it uncut with an MA15+ rating.

Then there was a game called Thrill Kill in 1998. It has
no classification because the publisher abandoned it as

too violent, but I am told it is 