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Introduction

It is pleasing to be able to speak to a parliamentary committee on this subject and I thank
you for coming to Apollo Bay for this hearing.

Parliament’s ability to review the actions of the executive are such an important part of a
vibrant and functioning democracy, a part that needs to be vigilant in an era of growing
executive power that can otherwise operate unseen through ministries, departments and
agencies to the detriment of the community’s confidence in democratic processes. In the
modern era of increasing executive discretion at both local and state government level, it
is easy to forget that Parliament is the supreme rule-making body with ultimate oversight
of the functions of government. The existence of this committee and its willingness to
examine the important role of public land in the life of the community is an affirmation
that democracy is working in Victoria.

Evolution of Public Land

The concept of public land is a relatively new one as measured against the development
of parliamentary democracy. It is immediately obvious that we have inherited the English
system when we see that public land is still called Crown land in Australia. Following the
annexation of Australia and the establishment of the colony of Victoria, all land was held
by the Crown and still ultimately is with the Crown as the eminent domain. The colonies
of the British Empire have experienced a different set of processes in relation to public
land compared to the peculiar historical circumstances that were recognised in the local
system that then applied in the kingdom of England.

England went through an internal conflict where the rights of commoners to “common”
land were disputed for several centuries. English parliaments, controlled by land-owning
interests, used the power of parliament to enact thousands of enclosure acts that
effectively privatised vast tracts of England that had formerly been a relatively
undeveloped public resource for local communities.

As urbanisation increased in the latter part of the 19" century, a middle class movement
gradually gained leverage power in the English parliament. In one manifestation, they
were called the Commons and Footpaths Society. They realised the commons and rights-






